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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  In  this  Act, 


Interpretation 


(a)  "action"  means  a  civil  proceeding  that  is  not  an 
application  and  includes  a  proceeding  commenced 
in  the  Supreme  Court  or  the  District  Court  by, 


(i)  statement  of  claim, 
(ii)  notice  of  action, 
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(iii)  counterclaim, 

(iv)  crossclaim, 

(v)  third  or  subsequent  party  claim,  or 

(vi)  divorce  petition  or  counterpetition, 

and   a   proceeding  commenced   in   the   Provincial 
Court  (Civil  Division)  by  claim; 

(b)  "application"  means  a  civil  proceeding  in  the 
Supreme  Court  or  the  District  Court  that  is  com- 
menced by  notice  of  application  or  a  civil  proceed- 
ing in  the  Unified  Family  Court,  a  surrogate  court 
or  the  Provincial  Court  (Family  Division)  that  is 
commenced  by  application; 

(c)  "defendant"  means  a  person  against  whom  an 
action  is  commenced; 

(d)  "hearing"  includes  a  trial; 

(e)  "motion"  means  a  motion  in  a  proceeding  or  an 
intended  proceeding; 

(f)  "order"  includes  a  judgment  or  decree; 

(g)  "plaintiff"  means  a  person  who  commences  an 
action; 

(h)  "Rules  of  Civil  Procedure"  means  the  rules  for  the 
Supreme  Court  and  the  District  Court  made  under 
Part  V. 

PARTI 

SUPREME  COURT  OF  ONTARIO 

ORGANIZATION 

Coun'"^  2. — (1)  The  Supreme  Court  of  Ontario  is  continued  as  a 

superior  court  of  record  having  civil  and  criminal  jurisdiction, 
with  all  the  jurisdiction,  power  and  authority  historically  exer- 
cised by  courts  of  common  law  and  equity  in  England  and 
Ontario. 

Branches  (2)  The  Supreme  Court  shall  continue  to  consist  of  two 

branches,  the  Court  of  Appeal  for  Ontario  and  the  High 
Court  of  Justice  for  Ontario.    R.S.O.  1980,  c.  223,  ss.  2,  3. 
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3. — (1)  The  Court  of  Appeal  shall  consist  of  the  Chief  ^°""^°^ 
Justice  of  Ontario,  who  shall  be  president  of  the  court,  the     ^^^ 
Associate  Chief  Justice  of  Ontario  and  fourteen  other  judges 
to  be  called  justices  of  appeal. 

(2)  Where  the  Chief  Justice  of  Ontario  is  absent  from  ^^P^°^ 

Cnici  Justice 

Ontario  or  is  for  any  reason  unable  to  act,  the  powers  and 
duties  of  the  Chief  Justice  as  president  of  the  Court  of  Appeal 
shall  be  exercised  and  performed  by  the  Associate  Chief  Jus- 
tice of  Ontario  or,  where  both  are  absent  or  unable  to  act,  by 
the  senior  justice  of  appeal  who  is  present  and  able  to  act. 
R.S.O.  1980,  c.  223,  s.  4. 


4, — (1)  The  High  Court  shall  consist  of  the  Chief  Justice 
of  the  High  Court,  who  shall  be  president  of  the  court,  the 
Associate  Chief  Justice  of  the  High  Court  and  such  number  of 
other  judges  as  is  fixed  under  subsection  (2).  R.S.O.  1980, 
c.  223,  s.  5(l);1981,c.  23,  s.  2(1). 


High  Court 


(2)  The  Lieutenant  Governor  in  Council  may  by  regulation 
fix  the  number  of  judges  of  the  High  Court  who  are  in  addi- 
tion to  the  Chief  Justice  and  Associate  Chief  Justice,  but 
where  the  number  is  reduced  by  regulation,  the  reduction 
shall  not  be  applied  to  affect  appointments  existing  at  the  time 
of  the  reduction.  1981,  c.  23,  s.  2  (2). 


Number  of 
judges 


(3)  Where  the  Chief  Justice  of  the  High  Court  is  absent 
from  Ontario  or  is  for  any  reason  unable  to  act,  all  the  powers 
and  duties  of  the  Chief  Justice  of  the  High  Court  shall  be 
exercised  and  performed  by  the  Associate  Chief  Justice  of  the 
High  Court  or,  where  both  are  absent  or  unable  to  act,  by  the 
senior  judge  of  the  High  Court  who  is  present  and  able  to  act. 
R.S.O.  1980,  c.  223,  s.  5  (2). 


Absence  of 
Chief  Justice 


5. — (1)  There  shall  be  a  division  of  the  High  Court  to  be 
known  as  the  Divisional  Court  of  the  High  Court  of  Justice 
for  Ontario  consisting  of  the  Chief  Justice  of  the  High  Court 
who  shall  be  president  of  the  court  and  such  other  judges  of 
the  High  Court  as  the  Chief  Justice  may  designate  from  time 
to  time. 


Divisional 
Court 


(2)  Every  judge  of  the  High  Court  is  also  a  judge  of  the  Jurisdiction 


Divisional  Court.    R.S.O.  1980,  c.  223,  s.  7. 


of  judges 


6. — (1)  For  each  of  the  offices  of  Chief  Justice  of  Ontario  Additional 
and  Associate  Chief  Justice  of  Ontario  there  shall  be  such  ^"  ^^^ 
additional  offices  of  judges  of  the  Court  of  Appeal  as  are  from 
time  to  time  required,  to  be  held  by  Chief  Justices  of  Ontario 
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c.  J-1 


and  Associate  Chief  Justices  of  Ontario  who  have  elected 
1970,    under  the  Judges  Act  (Canada)  to  perform  only  the  duties  of  a 
judge  of  the  Court  of  Appeal. 


Wem  (2)  For  each  of  the  offices  of  Chief  Justice  of  the  High 

Court  and  Associate  Chief  Justice  of  the  High  Court  there 
shall  be  such  additional  offices  of  judge  of  the  High  Court  as 
are  from  time  to  time  required,  to  be  held  by  Chief  Justices  of 
the  High  Court  and  Associate  Chief  Justices  of  the  High 
Court  who  have  elected  under  the  Judges  Act  (Canada)  to 
perform  only  the  duties  of  a  judge  of  the  High  Court.     New. 


Super- 
numerary 
judges 


(3)  For  each  office  of  judge  of  the  Court  of  Appeal  and  of 
the  High  Court  of  Justice  there  shall  be  the  additional  office 
of  supernumerary  judge  held  by  a  judge  of  such  court  who  has 
elected  under  the  Judges  Act  (Canada)  to  hold  office  only  as  a 
supernumerary  judge  of  that  court.    R.S.O.  1980,  c.  223,  s.  6. 


Rank  and 
precedence 


7. — (1)  The  judges  of  the  Supreme  Court  have  rank  and 
precedence  as  follows: 


1.  The  Chief  Justice  of  Ontario. 

2.  The  Chief  Justice  of  the  High  Court. 

3.  The  Associate  Chief  Justice  of  Ontario. 

4.  The  Associate  Chief  Justice  of  the  High  Court. 

5.  The  other  judges  of  the  Supreme  Court,  according 
to  seniority  of  appointment.  R.S.O.  1980,  c.  223, 
s.  8. 


Court  of 
Appeal 


Jurisdiction 
of  judges 


(2)  Among  themselves,  the  judges  of  the  Court  of  Appeal 
have  rank  and  precedence,  after  the  Chief  Justice  of  Ontario 
and  the  Associate  Chief  Justice  of  Ontario,  according  to  sen- 
iority of  appointment  to  the  Court  of  Appeal.     New. 

8.  A  judge  appointed  to  the  Court  of  Appeal  or  the  High 
Court  is  a  judge  of  the  Supreme  Court  and,  by  virtue  of  his  or 
her  office,  a  judge  of  the  branch  of  which  he  or  she  is  not  a 
member  and,  except  as  otherwise  provided,  all  judges  of  the 
Supreme  Court  have  equal  jurisdiction,  power  and  authority. 
R.S.O.  1980,  c.  223,  s.  9. 


of^^'ud"^rto         ^* — ^^^  ^^^  Chief  Justice  of  Ontario  may  assign  a  judge  of 
another  court  the  Court  of  Appeal  to  perform,  in  Toronto,  the  work  of  a 
judge  of  the  High  Court. 
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(2)  The  Chief  Justice  of  Ontario,  with  the  concurrence  of  ''*^™ 
the  Chief  Justice  of  the  High  Court,  may  assign  a  judge  of  the 
High  Court  to  sit  as  a  member  of  the  Court  of  Appeal. 
R.S.O.  1980,  c.  223,  s.  42(1,2). 

10. — (1)  A  council  of  the  judges  of  the  Supreme  Court  ^°"^J''  °^ 
shall  be  held  in  Toronto  at  least  once  in  each  year,  on  a  day  ^"  ^^^ 
fixed  by  the  Chief  Justice  of  Ontario,  for  the  purpose  of  con- 
sidering this   Act,   the   Rules   of  Civil  Procedure   and   the 
administration  of  justice  generally. 

(2)  The  judges  shall  report  their  recommendations  to  the  Recommen- 
Attorney  General.    R.S.O.  1980,  c.  223,  s.  118  (1,  2).  ' 

11.  Where  a  power  or  authority  is  conferred  on  the  judges  Delegation  of 
of  the  Supreme  Court  or  the  High  Court  as  a  body,  they  may  '^^^^'^ 
delegate  the  power  or  authority  to  a  committee  of  themselves. 
R.S.O.  1980,  c.  223,  s.  119  (1). 

12. — (1)  Every  District  Court  judge  may  be  appointed  as  ^^^'  J"'^^^^ 
a  local  judge  of  the  High  Court. 

(2)  Every  local  judge  has  the  jurisdiction  conferred  by  the  Jurisdiction 
Rules  of  Civil  Procedure. 

(3)  Subject  to  the  Rules  of  Civil  Procedure,  every  local  ^^^™ 
judge  has  all  the  jurisdiction  of  a  judge  of  the  High  Court  to 

hear  and  determine  actions  under  the  Divorce  Act  (Canada)  R  s^c.  i970, 
and,  where  a  claim  for  other  relief  is  joined  in  a  petition  for 
divorce,  a  local  judge  has  the  same  jurisdiction  to  hear  and 
determine  the  claim  as  a  judge  of  the  High  Court. 

(4)  A  local  judge  may  act  in  any  county  or  district.    R.S.O.  ^^^"^ 
1980,  c.  223,  s.  121. 

JURISDICTION 

13. — (1)  Unless  otherwise  provided,  proceedings  in  the  "'^^  Court 
Supreme  Court  shall  be  in  the  High  Court.  ^""^  "^"°" 

(2)  Subject  to  the  Divorce  Act  (Canada),  an  appeal  lies  to  ^PPf^'^  *° 


the  High  Court  from, 

(a)  an  interlocutory  order  of  a  master; 

(b)  an  interlocutory  order  of  a  local  judge  of  the  High 
Court,  where  the  order  could  have  been  made  by  a 
master; 


High  Court 
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(c)  a  certificate  of  assessment  of  costs  issued  in  a  pro- 
ceeding in  the  Supreme  Court,  where  the  appeal  is 
on  an  issue  in  respect  of  which  an  objection  was 
served  under  the  Rules  of  Civil  Procedure.     New. 

Composition        |4, — Q)  Unlcss  Otherwise  provided  by  an  Act  or  the 

of  court  for 

hearings  Rulcs  of  Civil  Proccdurc,  every  proceeding  in  the  High  Court 
shall  be  heard  and  determined  by  one  judge  of  the  High 
Court. 

Sittings  (2)  The  sittings  of  the  High  Court  and  the  assignment  of 

judges  thereto  shall  be  determined  by  the  judges  of  the  High 
Court,  with  power  in  the  Chief  Justice  of  the  High  Court  to 
make  such  readjustment  or  reassignment  as  is  necessary  from 
time  to  time.    R.S.O.  1980,  c.  223,  s.  45  (1-3). 


Idem 


(3)  At  least  two  sittings  of  the  High  Court  shall  be  held  in 
each  year  in  every  county  and  district  but,  when  there  are  not 
enough  proceedings  ready  to  be  heard  at  the  sitting  to  justify 
a  separate  sitting,  the  sitting  may  be  held  in  an  adjacent 
county  or  district.    R.S.O.  1980,  c.  223,  s.  48  (6). 


Divisional 
Court 
jurisdiction 
R.S.C.  1970, 
c.  D-8 


15. — (1)  Subject  to  the  Divorce  Act  (Canada),  an  appeal 
lies  to  the  Divisional  Court  from, 

(a)    a  final  order  of  a  judge  or  local  judge  of  the  High 
Court, 

(i)  for  a  single  payment  of  not  more  than 
$25,000,  exclusive  of  costs, 

(ii)  for  periodic  payments  that  amount  to  not 
more  than  $25,000,  exclusive  of  costs,  in  the 
twelve  months  commencing  on  the  date  the 
first  payment  is  due  under  the  order, 

(iii)  dismissing  a  claim  for  an  amount  that  is  not 
more  than  the  amount  set  out  in  subclause  (i) 
or  (ii),  or 


(iv)  dismissing  a  claim  for  an  amount  that  is  more 
than  the  amount  set  out  in  subclause  (i)  or  (ii) 
and  in  respect  of  which  the  judge  indicates 
that  if  the  claim  had  been  allowed  the  amount 
awarded  would  have  been  not  more  than  the 
amount  set  out  in  subclause  (i)  or  (ii); 

(b)    an  interlocutory  order  of  a  judge  of  the  High  Court, 
with  leave  as  provided  in  the  Rules  of  Civil  Pro- 
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cedure,  other  than  an  order  made  on  an  appeal 
from  the  District  Court; 

(c)  an  interlocutory  order  of  a  local  judge  of  the  High 
Court,  with  leave  as  provided  in  the  Rules  of  Civil 
Procedure,  other  than  an  order  that  could  have 
been  made  by  a  master; 

(d)  a  final  order  of  a  master; 

(e)  a  final  order  of  a  local  judge  of  the  High  Court, 
where  the  order  could  have  been  made  by  a  master. 
R.S.O.  1980,  c.  223,  s.  17. 

(2)  Where  an  appeal  in  a  proceeding  lies  to  the  High  Court  ^"'"gi"'"^^^^ 
and  an  appeal  in  the  same  proceeding  lies  to  and  is  taken  to  S*  h^i  "^ 
the  Divisional  Court,  the  Divisional  Court  has  jurisdiction  to  Court 
hear  and  determine  the  appeal  that  lies  to  the  High  Court  at 
the  same  time  as  the  appeal  to  the  Divisional  Court  and  may, 
on  motion,  transfer  an  appeal  that  has  already  been  com- 
menced in  the  High  Court  to  the  Divisional  Court.     New. 

16. — (1)  Unless  otherwise  provided,  every  proceeding  in  Composition 
the  Divisional  Court  shall  be  heard  and  determined  by  three  hea'rings 
judges  sitting  together. 

(2)  A  proceeding  in  the  Divisional  Court  may  be  heard  and  ^^^^ 
determined  by  one  judge  where  the  proceeding, 

(a)  is  an  appeal  under  clause  15  (1)  (d)  or  (e); 

(b)  is  an  appeal  under  section  83  (from  the  Provincial 
Court  (Civil  Division));  or 

(c)  is  in  a  matter  that  the  Chief  Justice  of  the  High 
Court  or  a  judge  designated  by  the  Chief  Justice  is 
satisfied,  from  the  nature  of  the  issues  involved  and 
the  necessity  for  expedition,  can  and  ought  to  be 
heard  and  determined  by  one  judge.  R.S.O.  1980, 
c.  223,  s.  46. 

(3)  A  motion  in  the  Divisional  Court,  unless  otherwise  pro-  ^'*^™ 
vided  by  the  Rules  of  Civil  Procedure,  shall  be  heard  and 
determined  by  one  judge,  but, 

(a)  the  judge  may  adjourn  the  motion  to  a  panel  of  the 
Divisional  Court; 

(b)  where  the  motion  is  heard  by  one  judge,  a  panel  of 
the  Divisional  Court  may,  on  motion,  set  aside  or 
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vary   the   decision   of  the   judge.      R.S.O.    1980, 
c.  223,  s.  40. 


Sittings 


Court  of 

Appeal 

jurisdiction 


(4)  Sittings  of  the  Divisional  Court  shall  be  held  at  such 
times  and  in  such  places  as  the  Chief  Justice  of  the  High 
Court  directs.  R.S.O.  1980,  c.  223,  s.  46  (4). 

17. — (1)  An  appeal  lies  to  the  Court  of  Appeal  from, 

(a)  an  order  of  the  Divisional  Court,  on  a  question  that 
is  not  a  question  of  fact  alone,  with  leave  as  pro- 
vided in  the  Rules  of  Civil  Procedure; 


(b)  a  final  order  of  a  judge  of  the  High  Court,  except 
an  order  referred  to  in  clause  15  (1)  (a); 

(c)  a  final  order  of  a  local  judge  of  the  High  Court, 
except  an  order  referred  to  in  clause  15  (1)  (a)  or 
where  the  order  could  have  been  made  by  a  master. 
R.S.O.  1980,  c.  223,  s.  28  (1). 

Combining  of  (2)  Where  an  appeal  in  a  proceeding  lies  to  the  Divisional 
to 'other  ^'"^  Court  or  High  Court,  and  an  appeal  in  the  same  proceeding 
courts  lies  to  and  is  taken  to  the  Court  of  Appeal,  the  Court  of 

Appeal  has  jurisdiction  to  hear  and  determine  the  appeal  that 
lies  to  the  Divisional  Court  or  High  Court  at  the  same  time  as 
the  appeal  to  the  Court  of  Appeal  and  may,  on  motion,  trans- 
fer an  appeal  that  has  already  been  commenced  in  the  High 
Court  or  Divisional  Court  to  the  Court  of  Appeal.     New. 

Composition  jg, — (1)  Unlcss  Otherwise  provided,  every  proceeding  in 
hearings         the  Court  of  Appeal  shall  be  heard  and  determined  by  not 

fewer  than  three  judges  sitting  together,  and  always  by  an 

uneven  number  of  judges. 


Idem 

R.S.C.  1970, 
c.  D-8 


(2)  An  appeal  to  the  Court  of  Appeal  from  an  interim  order 
under  section  10  of  the  Divorce  Act  (Canada)  may  be  heard 
and  determined  by  one  judge,  unless  it  is  to  be  heard  with  an 
appeal  that,  but  for  subsection  17  (2),  would  have  been  heard 
by  three  judges  of  the  Divisional  Court.  R.S.O.  1980,  c.  223, 
s.  41. 


Idem 


(3)  A  motion  in  the  Court  of  Appeal,  except  a  motion  for 
leave  to  appeal,  a  motion  to  quash  an  appeal  or  such  other 
motion  as  is  specified  by  the  Rules  of  Civil  Procedure,  shall  be 
heard  and  determined  by  one  judge,  but, 

(a)    the  judge  may  adjourn  the  motion  to  a  panel  of  the 
Court  of  Appeal; 
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(b)  where  the  motion  is  heard  by  one  judge,  a  panel  of 
the  Court  of  Appeal  may,  on  motion,  set  aside  or 
vary  the  decision  of  the  judge.  R.S.O.  1980, 
c.  223,  s.  33. 

(4)  The  senior  judge  on  a  panel  of  the  Court  of  Appeal  ^JJ*'^'"* 
shall  preside  but,  where  the  senior  judge  is  a  supernumerary  ^"  ^* 
judge,  the  Chief  Justice  of  Ontario,  on  the  request  of  the  sen- 
ior judge,  may  designate  another  judge  to  preside.     R.S.O. 

1980,  c.  223,  s.  44. 

(5)  The  Chief  Justice  of  Ontario  has  general  supervision  and  sittings 
direction  over  the  sittings  of  the  Court  of  Appeal  and  the 
assignment  of  the  judicial  duties  of  the  court.    R.S.O.  1980, 

c.  223,  s.  41  (4). 


References  to 
Court  of 


19. — (1)  The  Lieutenant  Governor  in  Council  may  refer 
any  question  to  the  Court  of  Appeal  for  hearing  and  consider-  Appeal 
ation. 


(2)  The  court  shall  certify  its  opinion  to  the  Lieutenant  Op'n'on  of 
Governor  in  Council,  accompanied  by  a  statement  of  the  rea- 
sons therefor,  and  any  judge  who  differs  from  the  opinion 

may  in  like  manner  certify  his  or  her  opinion  and  reasons. 

(3)  On  the  hearing  of  the  question,  the  Attorney  General  of  ."''^fjoj^"* 
Ontario  is  entitled  to  make  submissions  to  the  court.  General 

(4)  Where  a  question  relates  to  the  constitutional  validity  or  J'^^™ 
constitutional  applicability  of  an  Act  of  the  Parliament  of  Can- 
ada or  the  Legislature,  or  of  a  regulation  or  by-law  made 
thereunder,  the  Attorney  General  of  Canada  shall  be  notified 
and  is  entitled  to  make  submissions  to  the  court. 

(5)  The  court  may  direct  that  any  person  interested,  or  any  ^°^^^ 
one  or  more  persons  as  representatives  of  a  class  of  persons 
interested,  be  notified  of  the  hearing  and  be  entitled  to  make 
submissions  to  the  court. 


(6)  Where  an  interest  affected  is  not  represented  by  coun-  Appointment 


sel,  the  court  may  request  counsel  to  argue  on  behalf  of  the 
interest,  and  the  reasonable  expenses  thereof  shall  be  paid  by 
the  Treasurer  of  Ontario. 


of  counsel 


(7)  The  opinion  of  the  court  shall  be  deemed  to  be  a  judg-  Appeal 
ment  of  the  court  and  an  appeal  lies  therefrom  as  from  a  judg- 
ment in  an  action.    R.S.O.  1980,  c.86. 


12 


Bill  100 


COURTS  OF  JUSTICE 


1984 


OFFICERS 

Masters  20. — (1)  The  Lieutenant  Governor  in  Council,  on  the  rec- 

ommendation of  the  Attorney  General,  may  appoint  such 
masters  of  the  Supreme  Court  as  are  considered  necessary. 
R.S.O.  1980,  c.  223,  s.  96  (1). 

Qualifications  (2)  No  person  shall  be  appointed  as  a  master  unless  he  or 
she  has  been  a  member  of  the  bar  of  one  of  the  provinces  of 
Canada  for  at  least  ten  years. 


Jurisdiction 


(3)  Every  master  has  the  jurisdiction  conferred  by  the  Rules 
of  Civil  Procedure.     New. 


Regulations         (4)  x^e  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  fixing  the  remuneration  of  masters; 

(b)  providing  for  the  benefits  to  which  masters  are  enti- 
tled, including, 

(i)  leave  of  absence  and  vacations, 

(ii)  sick  leave  credits  and  payments  in  respect  of 
such  credits, 

(iii)  pension  benefits  for  masters  and  their  surviv- 
ing spouses  and  children, 


R.S.O.  1980, 
CO.  418,  419 


and  for  the  transfer  or  other  disposition  of  benefits 
in  respect  thereof  to  which  persons  appointed  as 
masters  were  entitled  under  the  Public  Service  Act 
or  the  Public  Service  Superannuation  Act  at  the  time 
of  their  appointment.  R.S.O.  1980,  c.  223,  s.  100 
(1). 


Contributions 


(5)  Regulations  made  under  clause  (4)  (b)  may  require 
masters  to  contribute  from  their  salaries  part  of  the  cost  of 
benefits  and  may  fix  the  amount  of  the  contributions. 


'^f^R'r?"         ^^^  ^  regulation  made  under  clause  (4)  (b)  may  modify  or 
1980,  c.  419    exclude  the  application  of  the  Public  Service  Superannuation 
Act. 


Application         (7)  \  regulation  made  under  clause  (4)  (b)  may  be  general 


of  s.  (4)  (b) 


or  particular  in  its  application.    1983,  c.  78,  s.  1. 
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(8)  The  Lieutenant  Governor  in  Council,  on  the  recom-  ^"'°^ 
mendation  of  the  Attorney  General,  may  appoint  a  master  as 
Senior  Master. 

(9)  The  Senior  Master  has  general  supervision  and  direc-  ^"*'^* 
tion  over  the  sittings  of  the  masters  and  the  assignment  of 
their  judicial  duties. 

(10)  The  Attorney  General  may  designate  a  master  to  act  Temporary 
in  the  place  of  the  Senior  Master  for  all  purposes  during  his  or  ^^^"^ 
her  absence  or  inability  to  act.    R.S.O.  1980,  c.  223,  s.  99. 

(11)  Sections  53  to  60  and  section  65  apply  with  necessary  '^PP'''^f!'?" 
modifications  to  masters  and  the  Senior  Master  in  the  same  66 
manner  as  to  provincial  judges  and  a  chief  judge,  respectively, 
R.S.O.  1980,  c.  223,  ss.  96  (2-4),  97,  98,  100  (2,  3). 

21. — (1)  The  Lieutenant   Governor  in  Council,  on  the  Registrar 
recommendation  of  the  Attorney  General,  may  appoint  a 
Registrar  of  the  Supreme  Court  of  Ontario. 


(2)  The  Lieutenant  Governor  in  Council,  on  the  recommen- 
dation of  the  Attorney  General,  may  appoint  a  local  registrar 
of  the  Supreme  Court  for  each  county  and  district  and  addi- 
tional local  registrars  for  such  counties  and  districts  as  are 
indicated  in  the  appointment.     New. 


Local 
registrars 


(3)  With  the  approval  of  the  Attorney  General,  every  local  Deputy  local 
registrar  may  appoint  in  writing  a  deputy  local  registrar  who  ''^^'^''*" 
may  exercise  and  perform  all  the  powers  and  duties  of  the 
local  registrar.    R.S.O.  1980,  c.  223,  s.  85. 

22. — (1)  The  Accountant  of  the  Supreme  Court  is  con-  Accountant 
tinued  as  a  corporation  sole  by  the  name  of  "Accountant  of 
the  Supreme  Court  of  Ontario". 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  the  Appointment 
Accountant  of  the  Supreme  Court. 


(3)  Money  paid  into  the  Supreme  Court  shall  be  paid  to  the  ^^"^y . 
Accountant   and  such   monev  and  securities   in  which  the 


money 

money  is  invested  are  vested 
1980,  c.  223,  s.  110(1,2). 


Accountant 


in  the  Accountant.     R.S.O. 


(4)  Mortgages  and  other  securities  taken  under  an  order  of  Security  held 
the   Supreme  Court  and   instruments  taken   as  security  in  Accountant 
respect  of  a  proceeding  in  the  Supreme  Court  shall  be  taken 
in  the  name  of  the  Accountant  and  shall  be  deposited  in  his  or 
her  office,  except  where  an  order  provides  otherwise. 
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Idem 


(5)  Subject  to  an  order  of  the  court,  the  Accountant  has  no 
duty  or  obligation  in  respect  of  the  instruments  deposited 
under  subsection  (4)  except  as  custodian  of  the 
instruments.     New. 


Audit  by 
Provincial 
Auditor 


(6)  The  Provincial  Auditor  shall  examine  and  report  on  the 
accounts  and  financial  transactions  of  the  Accountant. 
R.S.O.  1980,  c.  223,  s.  115. 


Finance 
committee 


23. — (1)  The  finance  committee  is  continued  and  shall  be 
composed  of  three  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 


Management       (2)  The  finance  committee  has  control  and  management  of 
ftinds"^  the  money  in  the  Supreme  Court,  the  investment  of  the 

money  and  the  securities  in  which  it  is  invested. 


Investment  of 
court  funds 


R.S.O. 

c.  161 


(3)  Money  that  is  available  for  investment  shall  be  invested 
in  investments  in  which  the  Treasurer  of  Ontario  may  invest 
1980,   public  money  under  section  3  of  the  Financial  Administration 
Act. 


Employment        (4)  j^g  finance  Committee  may  employ  a  trust  company  to 
company        make  the  investments  or  act  as  custodian  of  the  securities  pur- 
chased as  investments. 


Interest 


(5)  The  finance  committee  may  provide  for  the  payment  of 
interest  on  money  paid  into  the  Supreme  Court  and  may  fix 
the  rate  of  interest  so  paid. 


Reserve 
funds 


(6)  The  finance  committee  may  establish  such  reserve  funds 
as  it  considers  necessary.    R.S.O.  1980,  c.  223,  s.  111. 


Other 
Officers 


24.  In  addition  to  the  officers  specifically  provided  for  in 
this  Act,  the  Lieutenant  Governor  in  Council  on  the  recom- 
mendation of  the  Attorney  General,  may  appoint  such  officers 
of  the  Supreme  Court  as  are  considered  necessary.  R.S.O. 
1980,  c.  223,  s.  83  (1). 


PART  II 


DISTRICT  COURT  OF  ONTARIO 


ORGANIZATION 


District 
Court 


25. — (1)  The  county  and  district  courts,  the  courts  of  gen- 
eral sessions  of  the  peace  and  the  county  and  district  court 
judges'  criminal  courts  are  amalgamated  and  continued  as  a 
single  court  of  record  having  civil  and  criminal  jurisdiction. 
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named  the  District  Court  of  Ontario. 

s.  2. 


R.S.O.  1980,  c.  100, 


(2)  The  District  Court  shall  be  presided  over  by  a  judge  of  ^"^s^ '° 
the  court.    R.S.O.  1980,  c.lOO,  s.  3.  '' 

26. — (1)  The  District  Court  shall  consist  of  the  Chief  ^"^8" 
Judge  of  the  District  Court,  who  shall  be  president  of  the 
court,  the  Associate  Chief  Judge  of  the  District  Court,  a  sen- 
ior judge  for  each  county  or  district  designated  under  clause 
(2)  (b)  and  such  number  of  other  judges  as  is  fixed  under 
clause  (2)  (a). 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  fixing  the  number  of  judges  of  the  court  who  are  in 
addition  to  the  Chief  Judge,  Associate  Chief  Judge 
and  senior  judges,  but  where  the  number  is  reduced 
by  regulation,  the  reduction  shall  not  be  applied  to 
affect  appointments  existing  at  the  time  of  the 
reduction; 


(b)  designating  counties  and  districts  to  which  more 
than  one  judge  shall  be  assigned;  and 

(c)  establishing  regions  for  the  purposes  of  this  Part. 
R.S.O.  1980,  c.  101,  ss.  1-4,  15,  16  (1). 

(3)  A  judge  of  a  county  or  district  court  may  preside  as  a 
judge  of  the  District  Court. 


(4)  Nothing  in  this  Part  affects  the  rights  or  privileges  of  a 
judge  who  was  appointed  as  a  judge  of  a  county  or  district 
court  before  this  Part  comes  into  force.     New. 


County  or 

district 

judges 

presiding  in 

District 

Court 

Rights  and 
privileges  of 
judges 
preserved 


27. — (1)  The  Chief  Judge  of  the  District  Court  has  gen-  chief  Judge 
eral  supervision  and  direction  over  the  sittings  of  the  court 
and  the  assignment  of  the  judicial  duties  of  the  court.    R.S.O. 
1980,  c.  101,  s.  16(4). 

(2)   At   least  one   judge   of  the   District   Court  shall  be  ^/'|g''^^"* 
assigned     by     the     Chief    Judge     to     each     county     and  °  ^"  ^" 
district.     New. 


(3)  For  the  purposes  of  arranging  the  sittings  of  the  District  Annual 
Court  and  considering  matters  relating  to  the  court  and  the  regLns^  ^" 
judges,  the  Chief  Judge  shall  convene  a  meeting  of  the  judges 
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of  each  region  at  least  once  in  every  year, 
c.  101,  s.  16(5). 


R.S.O.  1980, 


Absence  of 
Chief  Judge 


(4)  Where  the  Chief  Judge  is  absent  from  Ontario  or  is  for 
any  reason  unable  to  act,  all  the  powers  and  duties  of  the 
Chief  Judge  shall  be  exercised  and  performed  by  the  Associ- 
ate Chief  Judge  or,  where  both  are  absent  or  unable  to  act,  by 
a  judge  designated  by  the  Chief  Judge.  R.S.O.  1980,  c.  101, 
s.  16  (3). 


Senior  judges  28. — (1)  The  seuior  judge  of  a  county  or  district  shall, 
subject  to  the  authority  of  the  Chief  Judge,  direct  and  super- 
vise the  sittings  of  the  court  in  the  county  or  district  and  the 
assignment  of  the  judicial  duties  of  the  court  in  the  county  or 
district.    R.S.O.  1980,  c.  101,  s.  7. 


Idem 


(2)  A  judge  who,  on  the  coming  into  force  of  this  Part,  was 
a  senior  judge  of  a  county  or  district  court  under  subsection  2 
(2)  of  the  County  Judges  Act,  being  chapter  101  of  the 
Revised  Statutes  of  Ontario,  1980,  may,  subject  to  the  author- 
ity of  the  Chief  Judge,  direct  and  supervise  the  sittings  of  the 
District  Court  in  the  county  or  district  and  the  assignment  of 
the  judicial  duties  of  the  District  Court  in  the  county  or 
district.     New. 


Additional 
judges 


R.S.C.  1970, 
c.  J-1 


29. — (1)  For  each  of  the  offices  of  Chief  Judge  of  the  Dis- 
trict Court  and  Associate  Chief  Judge  of  the  District  Court, 
there  shall  be  such  additional  offices  of  judge  of  the  District 
Court  as  are  from  time  to  time  required,  to  be  held  by  Chief 
Judges  and  Associate  Chief  Judges  who  have  elected  under 
the  Judges  Act  (Canada)  to  perform  only  the  duties  of  a  judge 
of  the  District  Court.     New. 


Super- 
numerary 
judges 


Rank  and 
precedence 


(2)  For  each  office  of  judge  of  the  District  Court,  there 
shall  be  the  additional  office  of  supernumerary  judge  held  by 
a  judge  of  the  court  who  has  elected  under  the  Judges  Act 
(Canada)  to  hold  office  only  as  a  supernumerary  judge  of  the 
court.    R.S.O.  1980,  c.  101,  s.  5  (1). 

30.  The  judges  of  the  District  Court  have  rank  and  prece- 
dence as  follows: 


1.  The  Chief  Judge  of  the  District  Court. 

2.  The  Associate  Chief  Judge  of  the  District  Court. 

3.  The  other  judges  of  the  District  Court,  according  to 
seniority  of  appointment.  R.S.O.  1980,  c.  101, 
s.  6. 
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31. — (1)  A  meeting  of  the  judges  of  the  District  Court  A"""^' 
shall  be  held  in  Toronto  at  least  once  in  every  year,  on  a  day  "^^^  '"^ 
fixed  by  the  Chief  Judge  of  the  District  Court,  for  the  purpose 
of  considering  this  Act,  the  Rules  of  Civil  Procedure  and  the 
administration  of  justice  generally.    R.S.O.  1980,  c.  101,  s.  16 
(8). 

(2)  The  judges  shall  report  their  recommendations  to  the  Recommen- 
Attorney  General.     New. 

JURISDICTION 

32. — (1)  The  District  Court  has  jurisdiction  to  hear  and  Jurisdiction 
determine  any  action  except, 

(a)  where  the  sum  claimed  or  the  value  of  the  property 
that  is  the  subject  of  the  action  exceeds  $25,000, 
exclusive  of  interest  and  costs;  or 

(b)  where  another  court  is  required  by  an  Act  to  hear 
and  determine  the  action. 

(2)  The  District  Court  does  not  have  jurisdiction  to  grant  ^'^^^ 
prerogative  remedies.    R.S.O.  1980,  c.  100,  s.  14  (1). 

33. — (1)  A  defendant  who  disputes  the  jurisdiction  of  the  Dispute  of 
District  Court  on  the  ground  that  the  monetary  limit  men-  j^hsdictron 
tioned  in  clause  32  (1)  (a)  has  been  exceeded  shall  do  so  in 
the  statement  of  defence. 

(2)  Where  a  defendant  disputes  the  monetary  jurisdiction  of  ^!^^^J"  °^ 
the  District  Court  in  accordance  with  subsection  (1),  the  plain-  of  excess"by 
tiff  may,  within  fifteen  days  after  the  filing  of  the  statement  of  plaintiff 
defence, 

(a)  on  requisition  to  the  local  registrar  of  the  District 
Court,  require  the  action  to  be  transferred  to  the 
Supreme  Court;  or 

(b)  abandon  the  amount  of  the  claim  in  excess  of  the 
monetary  limit  by  serving  and  fiUng  a  notice  aban- 
doning the  excess,  in  which  case  the  plaintiff  is  not 
entitled  to  recover  the  excess  in  any  other  proceed- 
ing. 

(3)  Where  the  plaintiff  does  not  take  one  of  the  steps  per-  Transfer  by 
mitted  by  subsection  (2),  the  defendant  may,  within  thirty 

days  after  the  filing  of  the  statement  of  defence. 
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(a)  where  the  action  includes  a  claim  for  money  in 
excess  of  the  monetary  limit  mentioned  in  clause  32 
(1)  (a),  on  requisition  to  the  local  registrar  of  the 
District  Court,  require  the  action  to  be  transferred 
to  the  Supreme  Court;  or 

(b)  in  any  other  case,  make  a  motion  to  a  judge  of  the 
High  Court  for  an  order  transferring  the  action  to 
the  Supreme  Court  on  the  ground  that  the  action  is 
beyond  the  monetary  jurisdiction  of  the  District 
Court. 


Jurisdiction  (4)  Where, 

conclusive 


(a)  the  monetary  jurisdiction  of  the  court  is  not  dis- 
puted under  subsection  (1); 

(b)  the  plaintiff  and  the  defendant  fail  to  take  the  steps 
permitted  by  subsections  (2)  and  (3);  or 

(c)  a  motion  under  clause  (3)  (b)  is  dismissed, 

the  District  Court  has  the  monetary  jurisdiction  to  hear  and 
determine  the  action.    R.S.O.  1980,  c.  100,  s.  14  (2-5). 


Continuation       (5)  An  action  that  is  transferred  to  the  Supreme  Court 
Court''^^'"^     under  this  section  shall  be  titled  in  the  Supreme  Court  and 

shall  be   continued   as   if  it   had  been  commenced   in  the 

Supreme  Court.    R.S.O.  1980,  c.  100,  s.  16. 


Counter- 
claims, etc. 


(6)  This  section  applies  with  necessary  modifications  to  a 
counterclaim,  crossclaim,  third  or  subsequent  party  claim  or  a 
defence  of  set  off,  in  which  a  claim  is  made  in  excess  of  the 
monetary  limit  mentioned  in  clause  32  (1)  (a).  R.S.O.  1980, 
c.  100,  s.  15. 


Transfer  of 
all  claims  in 
main  action 


(7)  Where  an  action  is  transferred  to  the  Supreme  Court 
under  this  section,  any  counterclaim,  crossclaim  or  third  or 
subsequent  party  claim  in  the  action  shall  also  be  transferred 
unless  a  judge  of  the  Supreme  Court  orders  otherwise,  and 
where  a  counterclaim,  crossclaim  or  third  or  subsequent  party 
claim  is  transferred  to  the  Supreme  Court  under  this  section, 
the  main  action  and  any  other  counterclaim,  crossclaim  or 
third  or  subsequent  party  claim  in  the  main  action  shall  also 
be  transferred  unless  a  judge  of  the  Supreme  Court  orders 
otherwise.     New. 


Transfer 

from 

Supreme 

Court  to 

District 

Court 


34. — (1)  An  action  in  the  Supreme  Court  may  be  trans- 
ferred to  the  District  Court  by  the  local  registrar  of  the 
Supreme  Court  in  the  county  or  district  where  the  action  was 
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commenced,  upon  requisition  with  the  consent  of  all  parties 
filed  before  the  trial  commences. 

(2)  On  motion  to  a  judge  of  the  High  Court  made  before  ^^"^'  ^y 
the  trial  commences,  an  action  in  the  Supreme  Court  may  be 
transferred  to  the  District  Court  where  it  appears  probable 

that  the  amount  of  a  judgment  in  the  action  will  be,  or  the 
value  of  property  that  is  the  subject  of  the  action  is,  within  the 
monetary  jurisdiction  of  the  District  Court. 

(3)  Where  an  action  is  transferred  to  the  District  Court  conduct  of 

trdnsidTCQ 

under  this  section,  proceeding 

(a)  the  court  has  the  monetary  jurisdiction  to  hear  and 
determine  the  action;  and 

(b)  the  action  shall  be  titled  in  the  District  Court  and 
shall  be  continued  as  if  it  had  been  commenced  in 
that  court.     New. 

35. — (1)  With  respect  to  any  matter  within  its  jurisdiction,  Powers  of 
the  District  Court  has  the  same  powers  as  the  Supreme  Court 
to  conduct  its  proceedings,  grant  remedies  and  enforce  its 
orders  and  other  process.    R.S.O.  1980,  c.  100,  ss.  20,  26. 

(2)  The  District  Court  may  punish  by  fine  or  imprisonment,  Contempt  of 
or  by  both,  a  wilful  contempt  of  or  resistance  to  its  process, 
rules  or  orders,  but  the  fine  shall  not  in  any  case  exceed 
$10,000    nor   shall    the    imprisonment    exceed    six    months. 
R.S.O.  1980,  c.  100,  s.  27. 

36. — (1)  An  appeal  from  a  final  order  of  a  judge  of  the  Appeal  to 
District  Court,  except  an  order  referred  to  in  subsection  (2),  Appeal 
lies  to  the  Court  of  Appeal.    R.S.O.  1980,  c.  100,  ss.  31,  34. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  a  final  order  ^PP^.^'  ^° 
of  a  judge  of  the  District  Court,  couT"^ 

(a)  for  a  single  payment  of  not  more  than  $25,000, 
exclusive  of  costs; 

(b)  for  periodic  payments  that  amount  to  not  more  than 
$25,000,  exclusive  of  costs,  in  the  twelve  months 
commencing  on  the  date  the  first  payment  is  due 
under  the  order; 


(c)    dismissing  a  claim  for  an  amount  that  is  not  more 
than  the  amount  set  out  in  clause  (a)  or  (b);  or 
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(d)  dismissing  a  claim  for  an  amount  that  is  more  than 
the  amount  set  out  in  clause  (a)  or  (b)  and  in 
respect  of  which  the  judge  indicates  that  if  the  claim 
had  been  allowed  the  amount  awarded  would  have 
been  not  more  than  the  amount  set  out  in  clause  (a) 
or  (b).     New. 


(3)  Subject  to  subsection  (4),  an  appeal  from  an  interlocu- 


Appeal  from 

orderr"^'^    tory  Order  of  a  judge  of  the  District  Court  lies  to  the  High 
Court.    R.S.O.  1980,  c.  100,  s.  40. 


Idem 


(4)  No  appeal  lies  from  an  interlocutory  order  of  a  judge  of 
the  District  Court  made  on  an  appeal  from  an  interlocutory 
order  of  the  Provincial  Court  (Family  Division). 


Appeal  from 
assessment  of 
costs 


(5)  An  appeal  from  a  certificate  of  assessment  of  costs 
issued  in  a  proceeding  in  the  District  Court,  where  the  appeal 
is  on  an  issue  in  respect  of  which  an  objection  was  serve<i 
under  the  Rules  of  Civil  Procedure,  lies  to  the  High 
Court.     New. 

OFFICERS 


I 


Local 

registrars 


Deputy  local 
registrar 


37. — (1)  The  Lieutenant  Governor  in  Council,  on  the  rec- 
ommendation of  the  Attorney  General,  may  appoint  a  local 
registrar  of  the  District  Court  for  each  county  and  district  and 
additional  local  registrars  for  such  counties  and  districts  as  are 
indicated  in  the  appointment.    R.S.O.  1980,  c.  100,  s.  4  (1). 

(2)  With  the  approval  of  the  Attorney  General,  every  local 
registrar  of  the  District  Court  may  appoint  in  writing  a  deputy 
local  registrar  who  may  exercise  and  perform  all  the  powers 
and  duties  of  the  local  registrar.    R.S.O.  1980,  c.  223,  s.  85. 


PART  III 


UNIFIED  FAMILY  COURT 


Unified 
Family  Court 


38.  The  Unified  Family  Court  is  continued  as  a  court  of 
record  in  and  for  the  Judicial  District  of  Hamilton- 
Wentworth.    R.S.O.  1980,  c.  515,  s.  2. 


Jurisdiction 
of  judges 


39. — (1)  The  Unified  Family  Court  shall  be  presided  over 
by  a  judge  of  the  District  Court  who  is  a  local  judge  of  the 
High  Court  and  who  is  authorized  under  subsection  (2)  to 
exercise  the  jurisdiction  of  a  judge  of  the  Provincial  Court 
(Family  Division).    R.S.O.  1980,  c.  515,  s.  3  (1,  6). 


Authority  for       (2)  The  Lieutenant  Governor  in  Council  may  authorize  a 
mattere^"""^     judgc  of  the  District  Court  who  is  a  local  judge  of  the  High 
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Court  to  exercise  the  jurisdiction  of  a  judge  of  the  Provincial 
Court  (Family  Division).    R.S.O.  1980,  c.  515,  s.  3  (2,  6). 

(3)  All  the  jurisdiction  of  the  Supreme  Court  or  a  judge  Jurisdiction 
thereof  under  the  statutory  provisions  set  out  in  the  Schedule  judge  of 
to  this  Part,  other  than  by  way  of  appeal,  may  be  exercised  by  H'gh  Court 
a  local  judge  of  the  High  Court  who  is  a  judge  who  may  pre- 
side over  the  Unified  Family  Court.    R.S.O.  1980,  c.  515,  s.  3 

(3);  1982,  c.  21,  s.  1. 

(4)  A  judge  who  may  preside  over  the  Unified  Family  E«rcise  of 
Court  shall  exercise  his  or  her  jurisdiction  as  a  local  judge  of  [u^d^rtion 
the  High  Court,  a  judge  of  the  District  Court,  or  a  judge  of 

the  Provincial  Court  (Family  Division)  in  the  matters  in  which 
the  Supreme  Court,  the  District  Court,  or  the  Provincial 
Court  (Family  Division)  or  a  judge  thereof  has  jurisdiction 
under  the  statutory  provisions  set  out  in  the  Schedule  to  this 
Part.    R.S.O.  1980,  c.  515,  s.  3(4,  6). 


40. — (1)  Proceedings  taken  in  a  court  in  the  Judicial  Dis-  f^^y^^^^"^^ 
trict  of  Hamilton-Wentworth  under  the  statutory  provisions  Family  Court 
set  out  in  the  Schedule  to  this  Part,  other  than  by  way  of 
appeal,  shall  be  commenced  and  titled  in  the  Unified  Family 
Court  and  the  jurisdiction  of  the  court  shall  be  exercised  in 
the  Unified  Family  Court.    R.S.O.  1980,  c.  515,  s.  4  (1). 

(2)  A  motion  for  interim  relief  under  the  Divorce  Act  ^'^^'^ 
(Canada),  the  Family  Law  Reform  Act  or  the  Children's  Law  f  |;^.  ^^^' 
Reform  Act  in  a  proceeding  in  the  Supreme  Court  or  District  r.s.o.'  i9S0, 
Court  that  is  required  or  permitted  by  the  Rules  of  Civil  Pro-  "^  ^^^'  ^ 
cedure  or  an  order  of  the  court  to  be  heard  in  the  Judicial 
District  of  Hamilton-Wentworth,  shall  be  heard  in  the  Unified 

Family  Court.     New. 

(3)  The  court  has  and  may  exercise  the  same  parens  patriae  ^'"'^'^ 
powers  as  the  Supreme  Court  in  respect  of  any  matter  before  ^were 
it.    R.S.O.  1980,  c.  515,  s.  4  (3). 

(4)  All  proceedings  commenced  in  or  transferred  to  the  n°  J"^ 
Unified  Family  Court  shall  be  heard  and  determined  without  a 

jury.    R.S.O.  1980,  c.  515,  s.  7  (2). 


41.  Where  a  proceeding  is  commenced  in  the  Unified 
Family  Court  in  a  matter  over  which  jurisdiction  may  be  exer- 
cised in  the  Unified  Family  Court  and  is  combined  with  a 
related  matter  in  the  jurisdiction  of  the  judge  but  respecting 
which  jurisdiction  may  not  be  exercised  in  the  Unified  Family 
Court,  the  court  may,  with  leave  of  the  judge  and  the  consent 
of  the  parties,  hear  and  determine  the  combined  matters. 
R.S.O.  1980,  c.  515,  s.  5. 


Consent  to 
Jurisdiction 
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Orders  of 
predecessor 
court 

R.S.O.  1980, 
c.  152 


Enforcement 


Powers 


Contempt 


Application 
of  R.S.O. 
1980,  c.  103, 
s.  4  (3) 


42. — (1)  The  Unified  Family  Court  may  hear  and  deter- 
mine an  application  under  the  Family  Law  Reform  Act  to  dis- 
charge, vary  or  suspend  an  order  made  by  the  Provincial 
Court  (Family  Division)  of  the  Judicial  District  of  Hamilton- 
Wentworth.    R.S.O.  1980,  c.  515,  s.  6  (1). 

(2)  The  Unified  Family  Court  may  enforce  orders  made  by 
the  Provincial  Court  (Family  Division)  of  the  Judicial  District 
of  Hamilton- Wentworth.    R.S.O.  1980,  c.  515,  s.  23  (3). 

43. — (1)  In  all  proceedings  in  which  jurisdiction  may  be 
exercised  in  the  Unified  Family  Court,  the  court  has  the  same 
powers  as  the  Supreme  Court  to  conduct  its  proceedings, 
grant  remedies  and  enforce  its  orders  and  other  process. 
R.S.O.  1980,  c.  515,  s.  8  (1). 

(2)  The  Unified  Family  Court  may  punish  by  fine  or 
imprisonment,  or  by  both,  any  wilful  contempt  of  or  resist- 
ance to  its  process,  rules  or  orders,  or  to  an  order  of  the 
Supreme  Court  or  the  County  Court  of  the  Judicial  District  of 
Hamilton-Wentworth  made  before  the  1st  day  of  July,  1977  in 
a  matter  that  is  in  the  jurisdiction  of  the  Unified  Family 
Court,  but  the  fine  shall  not  in  any  case  exceed  $10,000  nor 
shall  the  imprisonment  exceed  six  months.  R.S.O.  1980, 
c.  515,s.  12(1);1982,  c.  21,s.  5. 

(3)  Subsection  4  (3)  of  the  Creditors'  Relief  Act  applies  to  a 
garnishment  issued  by  the  Unified  Family  Court.  1982,  c.  21, 
s.  3  (2). 


Place  where 
proceedings 
commenced 


Idem, 

custody  or 
access 

R.S.O.  1980, 
c.  68 


Transfer  to 
other  court 


Transfer 
from  other 
court 


44. — (1)  Subject  to  subsection  (2),  proceedings  referred 
to  in  subsection  40  (1)  may  be  commenced  in  the  Unified 
Family  Court  where  the  applicant  or  the  respondent  resides  in 
the  Judicial  District  of  Hamilton-Wentworth.  R.S.O.  1980, 
c.  515,  s.  9  (1);  1982,  c.  21,  s.  4(1). 

(2)  An  application  under  Part  III  of  the  Children's  Law 
Reform  Act  in  respect  of  a  child  who  ordinarily  resides  in  the 
Judicial  District  of  Hamilton-Wentworth  may  be  commenced 
in  the  Unified  Family  Court.  1982,  c.  21,  s.  4  (2). 

(3)  A  judge  who  may  preside  over  the  Unified  Family 
Court  may,  upon  motion,  order  that  a  proceeding  commenced 
in  the  Unified  Family  Court  be  transferred  to  the  appropriate 
court  in  a  place  where  there  is  no  Unified  Family  Court 
where,  in  the  opinion  of  the  judge,  there  is  a  preponderance 
of  convenience  for  the  matter  to  be  dealt  with  by  that  court. 

(4)  A  judge  of  a  court  having  jurisdiction  in  a  proceeding 
referred  to  in  subsection  40  (1)  in  a  county  or  district  other 
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than  the  Judicial  District  of  Hamilton-Wentworth  may,  upon 
motion,  order  that  the  proceeding  be  transferred  to  the  Uni- 
fied Family  Court  where,  in  the  opinion  of  the  judge,  there  is 
a  preponderance  of  convenience  for  the  matter  to  be  dealt 
with  by  that  court. 

(5)  A  judge  making  an  order  under  subsection  (3)  or  (4)  Directions 
may  give  such  directions  for  the  transfer  as  are  considered 
just.    R.S.O.  1980,  c.  515,  s.  9  (2-4). 

45.  An  order  of  a  judge  presiding  over  the  Unified  Family  ^^J"*  °^ 
Court  made  in  the  exercise  of  his  or  her  jurisdiction  as  a  local 
judge  of  the  High  Court  or  a  judge  of  the  District  Court  is  an 
order  of  the  Supreme  Court  or  the  District  Court,  respec- 
tively, for  all  purposes.    R.S.O.  1980,  c.  515,  s.  14. 

46. — (1)  Subject  to  subsections  (2)  and  (3),  a  provision  Appeals 
for  an  appeal  from  an  order  made  under  the  statutory  provi- 
sions set  out  in  the  Schedule  to  this  Part  applies  to  the  order 
when  made  in  the  exercise  of  the  jurisdiction  by  a  judge  pre- 
siding over  the  Unified  Family  Court.  R.S.O.  1980,  c.  515, 
s.  15  (1). 

(2)  Where  an  order  made  by  the  Unified  Family  Court  ''*^'" 
under  a  statutory  provision  set  out  in  the  Schedule  to  this  Part 

is  within  the  jurisdiction  of  the  Supreme  Court  or  the  District 
Court  outside  the  Judicial  District  of  Hamilton-Wentworth, 
the  order  shall,  for  the  purposes  of  an  appeal,  be  deemed  to 
have  been  made  by  a  judge  of  the  High  Court.     New. 

(3)  A  provision  for  an  appeal  to  the  District  Court  or  a  ^'^^^ 
judge  thereof  from  an  order  that  is  made  by  the  Unified  Fam- 
ily Court  under  the  statutory  provisions  set  out  in  the  Sched- 
ule to  this  Part  shall  be  deemed  to  provide  for  an  appeal  to 

the  High  Court. 

(4)  Where  no  provision  is  made  for  an  appeal  from  an  order  ^'^^^ 
of  a  judge  presiding  over  the  Unified  Family  Court,  an  appeal 
lies, 

(a)  to  the  Court  of  Appeal  from  a  final  order,  except 
an  order  referred  to  in  clause  (b); 

(b)  to  the  Divisional  Court  from  a  final  order, 

(i)  for    a    single    payment    of   not    more    than 
$25,000,  exclusive  of  costs, 

(ii)  for  periodic  payments  that  amount  to  not 
more  than  $25,000,  exclusive  of  costs,  in  the 


24 


Bill  100 


COURTS  OF  JUSTICE 


1984 


twelve  months  commencing  on  the  date  the 
first  payment  is  due  under  the  order, 

(iii)  dismissing  a  claim  for  an  amount  that  is  not 
more  than  the  amount  set  out  in  subclause  (i) 
or  (ii),  or 

(iv)  dismissing  a  claim  for  an  amount  that  is  more 
than  the  amount  set  out  in  subclause  (i)  or  (ii) 
and  in  respect  of  which  the  judge  indicates 
that  if  the  claim  had  been  allowed  the  amount 
awarded  would  have  been  not  more  than  the 
amount  set  out  in  subclause  (i)  or  (ii);  or 

(c)    to  the  High  Court  from  an  interlocutory  order. 
R.S.O.  1980,  c.  515,  s.  15  (2,  3). 

Criminal  47, — (1)  A  judgc  presiding  over  the  Unified  Family  Court 

R??*i970    ^^^  ^^^  ^^^  powers  of  a  magistrate  under  the  Criminal  Code 
c.  c-34      '    (Canada)  for  the  purposes  of  proceedings  under  the  Criminal 
Code  (Canada)  and  the  Unified  Family  Court, 


R.S.O.  1980, 
c.  400 


(a)  shall  be  deemed  to  be  and  shall  sit  as  the  Provincial 
Offences  Court  for  the  purpose  of  dealing  with 
young  persons  as  defined  in  the  Provincial  Offences 
Act;  and 


S.C.  1980- 
81-82-83, 
c.  110 


(b)  is  a  youth  court  for  the  purposes  of  the  Young 
Offenders  Act  (Canada).  R.S.O.  1980,  c.  515, 
s.  17;  1983,  c.  80,  s.  3;  1983,  c.  86,  s.  1. 


Repeal  of  (2)  Clausc  (1)  (b)  is  repealed  on  the  1st  day  of  April,  1985. 


s.  (1)  (b) 


1983,  c.  86,  s.  2. 


Clerk  48. — (1)  A  clerk  of  the  Unified  Family  Court  shall  be 

R.S.O.  1980,   appointed   for   the   court   under   the      Public   Service  Act. 
R.S.O.  1980,  c.  515,  s.  17. 


c.  418 


Idem 


(2)  The  clerk  of  the  Unified  Family  Court  is  the  clerk  of 
that  court  sitting  as  the  Provincial  Offences  Court.  1983, 
c.  80,  s.  2  (4). 


Conciliation 
service 


49.  A  conciliation  service  may  be  established,  maintained 
and  operated  as  part  of  the  Unified  Family  Court.  R.S.O. 
1980,  c.  515,  s.  18. 


Regulations         50.     The  Lieutenant  Governor  in  Council  may  make  regu- 
lations. 
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(a)  specifying  the  returns  to  be  made  by  the  Unified 
Family  Court; 

(b)  prescribing  the  functions  of  and  providing  for  a  con- 
ciliation service  under  this  Part; 

(c)  prescribing  the  duties  of  the  officers  and  employees 
of  the  Unified  Family  Court  or  of  any  class  of  such 
officers  or  employees; 

(d)  providing  for  a  system  of  statistical  records  relating 
to  the  Unified  Family  Court.  R.S.O.  1980,  c.  515, 
s.  22. 

51. — (1)  The  Lieutenant  Governor  in  Council  may  make  '^"•^^ 
rules  for  the  Unified  Family  Court  in  relation  to  the  practice 
and  procedure  of  the  court  and  may  make  rules  for  the  court, 
even  though  they  alter  or  conform  to  the  substantive  law,  in 
relation  to, 

(a)  conduct  of  proceedings  in  the  court; 

(b)  joinder  of  claims  and  parties,  and  representation  of 
parties; 

(c)  commencement  of  proceedings  and  service  of 
process  in  or  outside  Ontario; 

(d)  discovery  and  other  forms  of  disclosure  before  hear- 
ing, including  the  scope  thereof  and  the  admissibil- 
ity and  use  of  such  discovery  and  disclosure  in  a 
proceeding; 

(e)  examination  of  witnesses  in  or  out  of  court; 

(f)  duties  of  clerks  and  other  officers; 

(g)  references  of  proceedings  or  issues  in  a  proceeding 
and  the  powers  of  a  person  conducting  a  reference; 

(h)    costs  of  proceedings; 

(i)     enforcement  of  orders  and  process; 

(j)    payment  into  and  out  of  court; 

(k)  any  matter  that  is  referred  to  in  an  Act  as  provided 
for  by  rules  of  court. 
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Idem 


(2)  Nothing  in  subsection  (1)  authorizes  the  making  of  rules 
that  conflict  with  an  Act,  but  rules  may  be  made  under  sub- 
section (1)  supplementing  the  provisions  of  an  Act  in  respect 
of  practice  and  procedure.      R.S.O.  1980,  c.  515,  s.  21. 

(3)  The  Rules  of  Civil  Procedure  and  the  rules  of  the  Pro- 
vincial Court  (Family  Division)  do  not  apply  to  proceedings  in 
the  Unified  Family  Court.     New. 

SCHEDULE 


Jurisdiction  under  the  following  statutory  provisions: 
Statutes 

Annulment  of  Marriages  Act 
(Ontario)  (Canada) 

Child  Welfare  Act 
Children's  Law  Reform  Act 


Children's  Residential  Services 
Act 

Divorce  Act  (Canada) 

Education  Act 

Family  Law  Reform  Act 

Marriage  Act 

Minors'  Protection  Act 

Reciprocal  Enforcement  of 
Maintenance  Orders  Act,  1982 

Training  Schools  Act 

Young  Offenders  Act  (Canada) 


Provisions 

All 

Parts  n.  III 

and  IV 

All, 

Except  Sections 

60  and  61 

Subs.  18  (1) 

except 

Cls.  (a)  and  (b) 

All 

Sections  29  and  30 

All, 
except  Part  V 

Sections  6  and  9 
Section  2 

All 
Section  8 

All 


R.S.O.  1980,  c.  515,  Sched.;  1982,  c.  20,  s.  5. 

PART  IV 
PROVINCIAL  COURTS 

JUDGES 


Appointment 
of  judges 


Qualifications 


52. — (1)  The  Lieutenant  Governor  in  Council,  on  the  rec- 
ommendation of  the  Attorney  General,  may  appoint  such  pro- 
vincial judges  as  are  considered  necessary.  R.S.O.  1980, 
c.  398,  s.  2. 

(2)  No  person  shall  be  appointed  as  a  provincial  judge 
unless  he  or  she  has  been  a  member  of  the  bar  of  one  of  the 
provinces  of  Canada  for  at  least  ten  years.     New. 
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53. — (1)  A  provincial  judge  shall  devote  his  or  her  whole  ^^^^ 
time  to  the  performance  of  his  or  her  duties  as  a  judge,  except  ^'"P^y'"^" 
as  authorized  by  the  Lieutenant  Governor  in  Council. 

(2)  Notwithstanding  subsection  (1),  a  provincial  judge  who,  ''*«'" 
before  the  coming  into  force  of  this  Part,  had  the  consent  of 
the  Attorney  General  to  act  as  an  arbitrator  or  conciliator 
may  continue  to  so  act.      R.S.O.  1980,  c.  398,  s.  12. 

54. — (1)  Every  provincial  judge  shall  retire  upon  attaining  Retirement 
the  age  of  sixty-five  years. 


Idem 


Continuation 
of  judges  in 
office 


(2)  Notwithstanding    subsection    (1),    a    provincial    judge  ^^^"^ 
appointed  as  a  full-time  magistrate,  judge  of  a  juvenile  and 
family  court  or  master  after  the  1st  day  of  July,  1941  and 
before  the  2nd  day  of  December,   1968  shall  retire  upon 
attaining  the  age  of  seventy  years. 

(3)  Notwithstanding  subsection  (1),  a  provincial  judge 
appointed  as  a  full-time  magistrate  on  or  before  the  1st  day  of 
July,  1941  shall  retire  upon  attaining  the  age  of  seventy-five 
years.      R.S.O.  1980,  c.  398,  s.  5  (1-3). 

(4)  A  judge  who  has  attained  the  age  for  retirement  under 
subsection  (1)  may,  subject  to  the  annual  approval  of  the 
Chief  Judge,  continue  in  office  as  a  full-time  or  part-time 
judge  until  he  or  she  attains  the  age  of  seventy  years,  and  a 
judge  who  has  attained  the  age  of  seventy  years  may,  subject 
to  the  annual  approval  of  the  Judicial  Council,  continue  in 
office  as  a  full-time  or  part-time  judge  until  he  or  she  has 
attained  the  age  of  seventy-five  years. 

(5)  An  associate  chief  judge  or  senior  judge  who  is  in  office  Continuation 
upon  attaining  the  age  for  retirement  under  subsection  (1)  chief  judge 
may,  subject  to  the  annual  approval  of  the  Chief  Judge,  con-  ^"^  senior 
tinue  in  that  office  until  he  or  she  has  attained  the  age  of  sev-  JJJg^  *° 
enty  years  and  an  associate  chief  judge  or  senior  judge  who 

has  attained  the  age  of  seventy  years  may,  subject  to  the 
annual  approval  of  the  Judicial  Council,  continue  in  that  office 
until  he  or  she  has  attained  the  age  of  seventy-five  years. 

(6)  A  chief  judge  who  is  in  office  upon  attaining  the  age  for  Continuation 
retirement  under  subsection  (1)  or  (2)  may,  subject  to  the  °udgeln 
annual  approval  of  the  Judicial  Council,  continue  in  that  office  o^^e 
until  he  or  she  has  attained  the  age  of  seventy-five  years. 

R.S.O.  1980,  c.  398,  s.  5  (4,  5,  6);  1983,  c.  18,  s.  1. 

55.     A  provincial  judge  may  at  any  time  resign  from  his  or  Resignation 
her  office  in  writing,  signed  by  the  judge  and  delivered  to  the 
Lieutenant  Governor.     R.S.O.  1980,  c.  398,  s.  6. 
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Removal  for 
cause 


Order  for 
removal 


Judicial 
Council 


56. — (1)  A  provincial  judge  may  be  removed  from  office 
before  attaining  retirement  age  only  if, 

(a)  a  complaint  regarding  the  judge  has  been  made  to 
the  Judicial  Council;  and 

(b)  the  removal  is  recommended  by  an  inquiry  held 
under  section  61  on  the  ground  that  the  judge  has 
become  incapacitated  or  disabled  from  the  due  exe- 
cution of  his  or  her  office  by  reason  of, 

(i)  infirmity, 

(ii)  conduct  that  is  incompatible  with  the  execu- 
tion of  his  or  her  office,  or 

(iii)  having  failed  to  perform  the  duties  of  his  or 
her  office.      R.S.O.  1980,  c.  398,  s.  4  (1). 

(2)  An  order  removing  a  provincial  judge  from  office  under 
this  section  may  be  made  by  the  Lieutenant  Governor  on  the 
address  of  the  Legislative  Assembly.  R.S.O.  1980,  c.  398, 
s.  4  (3). 

57. — (1)  The  Judicial  Council  for  Provincial  Judges  is  con- 
tinued and  shall  be  composed  of, 

(a)  the  Chief  Justice  of  Ontario,  who  shall  preside  over 
the  Judicial  Council; 


(b)  the  Chief  Justice  of  the  High  Court; 

(c)  the  Chief  Judge  of  the  District  Court; 

(d)  the  Chief  Judge  of  the  Provincial  Court  (Criminal 
Division); 

(e)  the  Chief  Judge  of  the  Provincial  Court  (Family 
Division); 

(f)  the  Chief  Judge  of  the  Provincial  Court  (Civil  Divi- 
sion); 

(g)  the  Treasurer  of  The  Law  Society  of  Upper  Cana- 
da; and 

(h)  not  more  than  two  other  persons  appointed  by  the 
Lieutenant  Governor  in  Council.  R.S.O.  1980, 
c.  398,  s.  7  (1). 
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(2)  Where  the  Judicial  Council  is  considering  any  matter  ^"'J"^ 
relating  to  a  master,  the  Senior  Master  is  entitled  to  be  pres- 
ent and  participate  as  a  member  of  the  Council.     New. 

(3)  A  majority  of  members  of  the  Judicial  Council  consti-  Quo™"! 
tutes  a  quorum  and  is  sufficient  for  the  exercise  of  all  the 
jurisdiction  and  powers  of  the  Judicial  Council. 


(4)  Such  officers  and  employees  of  the  Judicial  Council  as  ^'^^ 
are  considered  necessary  may  be  appointed  under  the  Public  ^  s.o.  i980. 
Service  Act.       R.S.O.  1980,  c.  398,  s.  7  (2,  3). 


418 


(5)  The  Judicial  Council  may  engage  persons,  including  ^"P^"^ 
counsel,  to  assist  it  in  its  investigations.     New. 


58. — (1)  The  functions  of  the  Judicial  Council  are. 


Functions 


(a)  to  consider  all  proposed  appointments  of  provincial 
judges  and  make  a  report  thereon  to  the  Attorney 
General; 

(b)  to  receive  and  investigate  complaints  against  provin- 
cial judges.      R.S.O.  1980,  c.  398,  s.  8  (1). 

(2)  No  action  or  other  proceeding  for  damages  shall  be  Liability  for 
instituted  against  the  Judicial  Council  or  any  member  or  offi-    ^'"^^^^ 
cer  thereof  or  any  person  acting  under  its  authority  for  any  act 
done  in  good  faith  in  the  execution  or  intended  execution  of 
its  or  his  or  her  duty.      R.S.O.  1980,  c.  398,  s.  8  (6). 

59. — (1)  Where  the  Judicial  Council  receives  a  complaint  investigation 

.      .   ,   .     ,  .11,,  ,  •  .  '^      ^.      of  complaints 

against  a  provincial  judge,  it  shall  take  such  action  to  investi- 
gate the  complaint  as  it  considers  advisable.  R.S.O.  1980, 
c.  398,  s.  8  (1)  (c). 

(2)  The  Judicial  Council  may  transmit  such  complaints  as  it  p!^Yj'd° 
considers  appropriate  to  the  Chief  Judge  of  the  Provincial      *^    "  ^" 
Court  (Criminal  Division),  the  Chief  Judge  of  the  Provincial 
Court  (Family  Division),  the  Chief  Judge  of  the  Provincial 
Court  (Civil  Division)  or  the  Senior  Master,  as  it  considers 
appropriate.      R.S.O.  1980,  c.  398,  s.  8  (2). 


(3)  The  proceedings  of  the  Judicial  Council  shall  not  be  ^^""""bikf* 
public,  but  it  may  inform  the  Attorney  General  respecting  "°  ^" 
matters  that  it  has  investigated  and  the  Attorney  General  may 
make    public    the    fact    that    an    investigation    has    been 
undertaken.      R.S.O.  1980,  c.  398,  s.  8  (4). 
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Prohibiting 
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Powers 

R.S.O.  1980, 
c.  411 


Notice  of 
disposition 


Report  and 
recommen- 
dations 


Copy  to 
judge 


Right  to  be 
heard 


Publication 
of  report 


Inquiry 


Powers 


(4)  The  Judicial  Council  may  order  that  information  or  doc- 
uments relating  to  its  proceedings  not  be  published  or  dis- 
closed except  as  required  by  law.     New. 

(5)  The  Judicial  Council  has  all  the  powers  of  a  commission 
under  Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  to 
the  investigation  as  if  it  were  an  inquiry  under  that  Act. 
R.S.O.  1980,  c.  398,  s.  8  (5). 

(6)  Where  the  Judicial  Council  has  dealt  with  a  complaint 
regarding  a  provincial  judge,  it  shall  inform, 

(a)  the  person  who  made  the  complaint;  and 

(b)  where  the  complaint  was  brought  to  the  attention  of 
the  judge,  the  judge, 

of  its  disposition  of  the  complaint.     New. 

(7)  The  Judicial  Council  may  report  its  opinion  regarding 
the  complaint  to  the  Attorney  General  and  may  recommend, 

(a)  that  an  inquiry  be  held  under  section  60; 

(b)  that  the  judge  be  compensated  for  all  or  part  of  the 
costs  incurred  by  the  judge  relating  to  the 
investigation.      R.S.O.  1980,  c.  398,  s.  8  (3). 

(8)  A  copy  of  a  report  made  under  subsection  (7)  shall  be 
given  to  the  judge. 

(9)  The  Judicial  Council  shall  not  make  a  report  under  sub- 
section (7)  unless  the  judge  was  notified  of  the  investigation 
and  given  an  opportunity  to  be  heard  and  to  produce  evidence 
on  his  or  her  behalf. 

(10)  Where  the  Judicial  Council  makes  a  report  to  the 
Attorney  General  under  subsection  (7),  the  Attorney  General 
may  make  all  or  part  of  the  report  public,  if  he  or  she  is  of  the 
opinion  that  it  is  in  the  public  interest  to  do  so.     New. 

60. — (1)  The  Lieutenant  Governor  in  Council  may 
appoint  a  judge  of  the  Supreme  Court  to  inquire  into  the 
question  whether  a  provincial  judge  should  be  removed  from 
office. 

(2)  The  Public  Inquiries  Act  applies  to  an  inquiry  under 
subsection  (1).      R.S.O.  1980,  c.  398,  s.  4  (2). 


Report 


(3)  The  report  of  the  inquiry  may  recommend. 
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(a)  that  the  judge  be  removed  from  office; 

(b)  that  the  judge  be  compensated  for  all  or  part  of  the 
costs  incurred  by  the  judge  relating  to  the 
inquiry.     New. 

(4)  The  report  of  the  inquiry  shall  be  laid  before  the  Legis-  Tabling  of 
lative  Assembly  if  it  is  in  session  or,  if  not,  within  fifteen  days  ^^^ 
of  the  commencement  of  the  next  ensuing  session.      R.S.O. 
1980,  c.  398,  s.  4  (3). 

61. — (1)  Every  provincial  judge  has  jurisdiction  through-  Jurisdiction 
out  Ontario  and,  °  ^"  ^" 

(a)  shall  exercise  all  the  powers  and  perform  all  the 
duties  conferred  or  imposed  on  a  provincial  judge 
by  or  under  any  Act  of  the  Legislature  or  of  the 
Parliament  of  Canada; 

(b)  subject  to  subsection  (2),  may  exercise  all  the 
powers  and  perform  all  the  duties  conferred  or 
imposed  on  a  magistrate,  provincial  magistrate  or 
one  or  more  justices  of  the  peace  under  any  Act  of 
the  ParHament  of  Canada.  R.S.O.  1980,  c.  398, 
s.  9  (1)  (a,  c). 

(2)  A  provincial  judge  shall  not  exercise  the  jurisdiction  ^^^"^ 
conferred  on  a  magistrate  under  Part  XVI  of  the  Criminal  ^^^  i^^, 
Code  (Canada)  unless, 

(a)  he  or  she  has  been  a  member  of  the  bar  of  one  of 
the  provinces  of  Canada;  or 

(b)  he  or  she  has  acted  as  a  provincial  judge  for  a 
period  of  five  years, 

and  the  judge  is  so  designated  by  the  Lieutenant  Governor  in 
Council.      R.S.O.  1980,  c.  398,  s.  9  (3). 

(3)  Every  provincial  judge  is  a  justice  of  the  peace  and  '**«" 
commissioner  for  taking  affidavits.     R.S.O.  1980,  c.  398,  s.  9 

(1)  (d). 

62.  Jurisdiction  conferred  on  a  provincial  judge,  justice  of  ^^^"^ 
the  peace  or  provincial  court  shall,  in  the  absence  of  express  noT^provrded 
provision  for  procedures  therefor  in  any  Act,  regulation  or 
rule,  be  exercised  in  any  manner  consistent  with  the  due 
administration  of  justice.      R.S.O.  1980,  c.  398,  s.  9  (2). 
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Chief  Judges  53. — (1)  xhe  Lieutenant  Governor  in  Council  may 
appoint  a  provincial  judge  as  Chief  Judge  of  the  Provincial 
Court  (Criminal  Division),  a  provincial  judge  as  Chief  Judge 
of  the  Provincial  Court  (Family  Division)  and  a  provincial 
judge  as  Chief  Judge  of  the  Provincial  Court  (Civil  Division). 


(2)  The  Chief  Judge  of  the  Provincial  Court  (Criminal  Divi- 


Chief  Judge 

Offences        siou)    is    Chief   Judge    of   the    Provincial    Offences    Court. 
Court  R.S.O.  1980,  c.  398,  s.  10  (1,  2). 


Idem 


Idem 


Duties  of 
Chief  Judge 


Associate 
Chief  Judge 


Absence  of 
Chief  Judge 


(3)  The  Chief  Judge  of  the  Provincial  Court  (Family  Divi- 
sion) is  the  Chief  Judge  of  the  Provincial  Court  (Family  Divi- 
sion) sitting  as  the  Provincial  Offences  Court. 

(4)  Subsection  (2)  does  not  apply  to  the  Unified  Family 
Court  sitting  as  the  Provincial  Offences  Court.  1983,  c.  80, 
s.2(l). 

(5)  Each  Chief  Judge  has  general  supervision  and  direction 
over  the  sittings  of  his  or  her  court  and  the  assignment  of  the 
judicial  duties  of  the  court  except  that  in  counties  and  districts 
where  the  Provincial  Court  (Civil  Division)  is  presided  over  by 
a  judge  of  the  District  Court,  the  Chief  Judge  of  the  District 
Court  and,  subject  to  the  authority  of  the  Chief  Judge,  the 
senior  judge  of  the  District  Court  in  that  county  or  district  has 
general  supervision  and  direction  over  the  sittings  of  the  court 
and  the  assignment  of  the  judicial  duties  of  the  court. 

(6)  The  Lieutenant  Governor  in  Council  may  appoint  a 
provincial  judge  as  Associate  Chief  Judge  of  the  Provincial 
Court  (Criminal  Division)  and  a  provincial  judge  as  Associate 
Chief  Judge  of  the  Provincial  Court  (Family  Division). 
R.S.O.  1980,  c.  398,  s.  10  (3,  4). 

(7)  Where  the  Chief  Judge  is  absent  from  Ontario  or  is  for 
any  reason  unable  to  act,  all  the  powers  and  duties  of  the 
Chief  Judge  shall  be  exercised  and  performed  by  the  Associ- 
ate Chief  Judge  or,  where  both  are  absent  or  unable  to  act,  by 
a  judge  designated  by  the  Chief  Judge.     New. 


Senior  judges  54, — (J)  Tj^g  Lieutenant  Governor  in  Council  may  desig- 
nate a  provincial  judge  to  be  a  senior  judge  of  the  Provincial 
Court  (Criminal  Division),  Provincial  Court  (Family  Division) 
or  Provincial  Court  (Civil  Division),  for  such  area  as  is  named 
in  the  designation.      R.S.O.  1980,  c.  398,  s.  11. 


Duties 


(2)  A  senior  judge  shall,  subject  to  the  authority  of  the 
chief  judge,  direct  and  supervise  the  sittings  and  the  assign- 
ment of  the  judicial  duties  of  the  court  in  the  area.     New. 
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65.     A  chief  judge,  associate  chief  judge  or  senior  judge  Election  to 

who  has,  office  of 

judge 

(a)  continued  in  one  or  more  of  those  offices  for  at 
least  five  years;  or 

(b)  continued  in  office  after  attaining  the  age  for  retire- 
ment, 

may  elect  by  notice  to  the  Attorney  General  to  cease  to  per- 
form the  duties  of  that  office  and  to  assume  the  office  of  a 
provincial  judge  only.     New. 

PROVINCIAL  COURT  (CRIMINAL  DIVISION) 

66. — (1)  The  provincial  courts  (criminal  division)  for  the  Provincial 

counties  and  districts  are  amalgamated  and  continued  as  a  sin-  (Criminal 

gle  court  of  record  named  the  Provincial  Court  (Criminal  Division) 
Division). 

(2)  The  Provincial  Court  (Criminal  Division)  shall  be  pre-  Judge  to 
sided  over  by  a  provincial  judge.      R.S.O.  1980,  c.  398,  s.  14.    ^^"'  ^ 

67.  A  provincial  judge  shall  exercise  the  powers  and  per-  Exercise  of 
form  the  duties  vested  in  him  or  her  as  a  magistrate,  provin-  jurisdiction 
cial  magistrate  or  one  or  more  justices  of  the  peace  under  sec- 
tion 62  sitting  in  the  Provincial  Court  (Criminal  Division). 
R.S.O.  1980,  c.  398,  s.  15. 

PROVINCIAL  OFFENCES  COURT 

68. — (1)  The  provincial  offences  courts  for  the  counties  Provincial 
and  districts  are  amalgamated  and  continued  as  a  single  court  court 
of  record  named  the  Provincial  Offences  Court. 

(2)  The  Provincial  Offences  Court  shall  be  presided  over  by  ^"'^g^  °^ 
a  provincial  judge  or  justice  of  the  peace.      R.S.O.   1980,  {JSi?to 

C.  398,  S.  18  (1).  preside 

69.     The  Provincial  Offences  Court  shall  perform  any  Jurisdiction 
function  assigned  to  it  by  or  under  the  Provincial  Offences  Act  R  so.  i980, 


or  any  other  Act.      R.S.O.  1980,  c.  398,  s.  18  (2). 


400 


70. — (1)  A  proceeding  in  the  Provincial  Offences  Court  sittings: 
against  a  young  person  as  defined  in  the  Provincial  Offences  pelSis 
Act  shall  be  conducted  in  the  Provincial  Court  (Family  Divi- 
sion) or,  in  the  Judicial  District  of  Hamilton-Wentworth,  in 
the  Unified  Family  Court,  sitting  as  the  Provincial  Offences 
Court.      1983,  c.  80,  s.  2  (2). 
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Joint  sittings  (2)  Where  a  proceeding  in  which  the  Provincial  Offences 
Court  has  jurisdiction  is  conducted  during  the  course  of  a  sit- 
ting of  the  Provincial  Court  (Criminal  Division)  or  Provincial 
Court  (Family  Division),  the  proceeding  shall  be  deemed  to 
be  conducted  in  the  Provincial  Offences  Court.  R.S.O. 
1980,  c.  398,  s.  19  (2). 

Contempt  j\^ — (1)  Exccpt  as  Otherwise  provided  by  an  Act,  every 

person  who  commits  contempt  in  the  face  of  the  Provincial 
Offences  Court  is  on  conviction  liable  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not  more  than 
thirty  days,  or  to  both. 


Statement  to 
offender 


(2)  Before  proceedings  are  taken  for  contempt  under  sub- 
section (1),  the  court  shall  inform  the  offender  of  the  conduct 
complained  of  and  the  nature  of  the  contempt  and  inform  him 
or  her  of  the  right  to  show  cause  why  he  or  she  should  not  be 
punished. 


Show  cause 


(3)  A  punishment  for  contempt  in  the  face  of  the  court 
shall  not  be  imposed  without  giving  the  offender  an  opportu- 
nity to  show  cause  why  he  or  she  should  not  be  punished. 


Adjournment       (4)  Except  where,  in  the  opinion  of  the  court,  it  is  neces- 
cation^"  '       sary  to  deal  with  the  contempt  immediately  for  the  preserva- 
tion of  order  and  control  in  the  courtroom,  the  court  shall 
adjourn  the  contempt  proceeding  to  another  day. 


Adjudication 
by  judge 


(5)  Where  a  contempt  proceeding  is  adjourned  to  another 
day  under  subsection  (4),  the  contempt  proceeding  shall  be 
heard  and  determined  by  the  court  presided  over  by  a  provin- 
cial judge. 


Arrest  for  (5)  Where  the  court  proceeds  to  deal  with  a  contempt 

adjudication  immediately  and  without  adjournment  under  subsection  (4), 
the  court  may  order  the  offender  arrested  and  detained  in  the 
courtroom  for  the  purpose  of  the  hearing  and  determination. 


Barring  agent 
in  contempt 


(7)  Where  the  offender  is  appearing  before  the  court  as  an 
agent  who  is  not  a  barrister  and  solicitor  entitled  to  practise  in 
Ontario,  the  court  may  order  that  he  or  she  be  barred  from 
acting  as  agent  in  the  proceeding  in  addition  to  any  other  pun- 
ishment to  which  he  or  she  is  liable. 


Appeals  (8)  An  order  of  punishment  for  contempt  under  this  section 

is  appealable  in  the  same  manner  as  if  it  were  a  conviction  in 
proceedings  commenced  by  certificate  under  Part  I  of  the 


R.S.O.  1980,    Provincial  Offences  Act. 

c.  400  •I-' 
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(9)  The  Provincial  Offences  Act  applies  for  the  purpose  of  Enforcement 
enforcing  a  punishment  by  way  of  a  fine  or  imprisonment  f'^^  '^^' 
under  this  section.      R.S.O.  1980,  c.  398,  s.  20. 

72.     Any  person  who  knowingly  disturbs  or  interferes  with  Penalty  for 

oistiirD3ncc 

the  proceedings  of  the  Provincial  Offences  Court,  without  rea-  outside 
sonable  justification,  while  outside  the  courtroom  is  guilty  of  courtroom 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not  more  than 
thirty  days,  or  to  both.      R.S.O.  1980,  c.  398,  s.  21. 


73. — (1)  There  shall  be  a  Rules  Committee  of  the  Provin- 
cial Offences  Court  composed  of  such  members  as  are 
appointed  by  the  Lieutenant  Governor  in  Council  who  shall 
designate  one  of  the  members  to  preside  over  the  Committee. 


Rules 
Committee 


(2)  A  majority  of  the  members  of  the  Rules  Committee  Quo™™ 
constitutes  a  quorum.     New. 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  ^"'^* 
Council,  the  Rules  Committee  of  the  Provincial  Offences 
Court  may  make  rules, 

(a)  regulating  any  matters  relating  to  the  practice  and 
procedure  of  the  Provincial  Offences  Court; 

(b)  prescribing  forms  respecting  proceedings  in  the 
court; 

(c)  regulating  the  duties  of  the  clerks  and  employees  of 
the  court; 

(d)  prescribing  and  regulating  the  procedures  under  any 
Act  that  confers  jurisdiction  on  the  Provincial 
Offences  Court  or  a  judge  or  justice  of  the  peace 
sitting  therein; 

(e)  prescribing  any  matter  that  is  referred  to  in  an  Act 
as  provided  for  by  the  rules  of  the  Provincial 
Offences  Court.      R.S.O.  1980,  c.  398,  s.  22. 

PROVINCIAL  COURT  (FAMILY  DIVISION) 


74. — (1)  The  provincial  courts  (family  division)  for  the  Provincial 

counties  and  districts  are  amalgamated  and  continued  as  a  sin-  (Family 

gle  court  of  record  named  the  Provincial  Court  (Family  Divi-  Division) 
sion). 


36 


Bill  100 


COURTS  OF  JUSTICE 


1984 


Judge  to  (2)  The  Provincial  Court  (Family  Division)  shall  be  pre- 

P'""^'  sided  over  by  a  provincial  judge.      R.S.O.  1980,  c.  398,  s.  23 

(1). 

Jurisdiction  75, — (1)  The  Provincial  Court  (Family  Division), 

(a)  shall  be  deemed  to  be  and  shall  sit  as  the  Provincial 
Offences  Court  for  the  purpose  of  dealing  with 
young  persons  as  defined  in  the  Provincial  Offences 
Act; 


R.S.O.  1980, 
c.  400 


S.C.  1980- 
81-82-83, 
c.  110 


(b)    is  a  youth  court  for  the  purposes  of  the  Young 
Offenders  Act  (Canada);  and 


R.S.O.  1980, 
cc.  152,  68, 
66 


(c)  shall  perform  any  function  assigned  to  it  by  or 
under  the  Family  Law  Reform  Act,  the  Children's 
Law  Reform  Act,  the  Child  Welfare  Act  or  any 
other  Act.  R.S.O.  1980,  c.  398,  s.  23  (2);  1983, 
c.  80,  s.  2  (3);1983,  c.  85,  s.  1. 

Repeal  of  (2)  Clause  (1)  (b)  is  repealed  on  the  1st  day  of  April,  1985. 

s.  (1)  (b)        ^^g3^  ^  g^^  ^^  2. 


Rules 
Committee 


76. — (1)  The  rules  committee  of  the  provincial  courts 
(family  division)  is  continued  as  the  Rules  Committee  of  the 
Provincial  Court  (Family  Division)  and  shall  be  composed  of 
such  members  as  are  appointed  by  the  Lieutenant  Governor 
in  Council  who  shall  designate  one  of  the  members  to  preside 
over  the  committee. 


Quorum 


Rules 


(2)  A  majority  of  the  members  of  the  Rules  Committee 
constitutes  a  quorum. 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Rules  Committee  of  the  Provincial  Court  (Family 
Division)  may  make  rules  in  relation  to  the  practice  and  pro- 
cedure of  the  court  and  may  make  rules  for  the  court,  even 
though  they  aher  or  conform  to  the  substantive  law,  in  rela- 
tion to, 

(a)  conduct  of  proceedings  in  the  court; 

(b)  joinder  of  claims  and  parties  and  representation  of 
parties; 

(c)  commencement    of    proceedings    and    service    of 
process  in  or  outside  Ontario; 

(d)  discovery  and  other  forms  of  disclosure  before  hear- 
ing, including  the  scope  thereof  and  the  admissibil- 
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ity  and  use  of  such  discovery  and  disclosure  in  a 
proceeding; 

(e)  examination  of  witnesses  in  or  out  of  court; 

(f)  duties  of  clerks  and  other  officers; 

(g)  costs  of  proceedings; 

(h)    enforcement  of  orders  and  process; 

(i)     payment  into  and  out  of  court; 

(j)  any  matter  that  is  referred  to  in  an  Act  as  provided 
for  by  rules  of  court. 

(4)  Nothing  in  subsection  (3)  authorizes  the  making  of  rules  ''•^'^ 
that  conflict  with  an  Act,  but  rules  may  be  made  under  sub- 
section (3)  supplementing  the  provisions  of  an  Act  in  respect 
of  practice  and  procedure.     R.S.O.  1980,  c.  398,  s.  32. 

PROVINCIAL  COURT  (CIVIL  DIVISION) 

77. — (1)  The  small  claims  courts  and  the  Provincial  Court  ?,^°^'"^'^! 
(Civil  Division)  are  amalgamated  and  continued  as  a  single  D?viSon)'^ 
court  of  record  named  the  Provincial  Court  (Civil  Division) 
and  may  also  be  known  as  the  Small  Claims  Court. 

(2)  The  Provincial  Court  (Civil  Division)  shall  be  presided  Ju'ig"  to 
over  by,  '"^^^'  ^ 

(a)  a  provincial  judge;  or 

(b)  a  judge  of  the  District  Court. 

(3)  A  judge  of  the  District  Court  or  the  Chief  Judge  of  the  deputy 
Provincial  Court  (Civil  Division)  may,  with  the  approval  of  ^"'*^" 
the  Attorney  General,  appoint  a  barrister  and  solicitor  to  act 

as  a  deputy  judge  of  the  Provincial  Court  (Civil  Division),  and 
the  person  so  appointed  may  preside  over  the  court  in  actions 
for  not  more  than  $1,000.  R.S.O.  1980,  c.  476,  ss.  3,  6,  14, 
15. 

78. — (1)  The  Provincial  Court  (Civil  Division),  Jurisdiction 

(a)  has  jurisdiction  in  any  action  for  the  payment  of 
money  where  the  amount  claimed  does  not  exceed 
$1,000  exclusive  of  interest  and  costs; 
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Idem 


Summary 
hearings 


Represen- 
tation 


Evidence 


Idem 


Conflicts 


(b)  has  jurisdiction  in  any  action  for  the  recovery  of 
possession  of  personal  property  where  the  value  of 
the  property  does  not  exceed  $1,000;  and 

(c)  shall  perform  any  function  assigned  to  it  by  or 
under  an  Act.     R.S.O.  1980,  c.  476,  s.  55. 

(2)  In  the  Judicial  District  of  York  and  in  such  other  areas 
as  are  designated  under  clause  87  (f),  the  maximum  claim  or 
value  of  $1,000  set  out  in  subsection  (1)  shall  be  $3,000  in 
each  instance  and  not  as  set  out  therein.  R.S.O.  1980, 
c.  397,  s.  6  (1). 

(3)  The  Provincial  Court  (Civil  Division)  shall  hear  and 
determine  in  a  summary  way  all  questions  of  law  and  fact  and 
may  make  such  order  as  is  considered  just  and  agreeable  to 
good  conscience.     R.S.O.  1980,  c.  476,  s.  57. 

79,  A  party  may  be  represented  in  a  proceeding  in  the 
Provincial  Court  (Civil  Division)  by  counsel  or  an  agent  but 
the  court  may  exclude  from  a  hearing  anyone,  other  than  a 
barrister  and  solicitor  qualified  to  practise  in  Ontario,  appear- 
ing as  an  agent  on  behalf  of  a  party  if  it  finds  that  such  person 
is  not  competent  properly  to  represent  the  party  or  does  not 
understand  and  comply  at  the  hearing  with  the  duties  and 
responsibilities  of  an  advocate.     R.S.O.  1980,  c.  476,  s.  100. 

80. — (1)  Subject  to  subsections  (2)  and  (3),  the  Provincial 
Court  (Civil  Division)  may  admit  as  evidence  at  a  hearing, 
whether  or  not  given  or  proven  under  oath  or  affirmation  or 
admissible  as  evidence  in  any  other  court, 

(a)  any  oral  testimony;  and 

(b)  any  document  or  other  thing, 

relevant  to  the  subject-matter  of  the  proceeding  and  may  act 
on  such  evidence,  but  the  court  may  exclude  anything  unduly 
repetitious. 

(2)  Nothing  is  admissible  in  evidence  at  a  hearing, 

(a)  that  would  be  inadmissible  by  reason  of  any  privi- 
lege under  the  law  of  evidence;  or 

(b)  that  is  inadmissible  by  any  Act. 

(3)  Nothing  in  subsection  (1)  overrides  the  provisions  of  any 
Act  expressly  limiting  the  extent  to  or  purposes  for  which  any 
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oral  testimony,  documents  or  things  may  be  admitted  or  used 
in  evidence  in  any  proceedings. 

(4)  Where  the  presiding  judge  is  satisfied  as  to  its  authen-  copi" 
ticity,  a  copy  of  a  document  or  any  other  thing  may  be  admit- 
ted as  evidence  at  a  hearing.     R.S.O.  1980,  c.  476.  s.  98. 

81.  The  Provincial  Court  (Civil  Division)  may  order  the  instalment 
times  and  the  proportions  in  which  money  payable  under  an 

order  of  the  court  shall  be  paid.  R.S.O.  1980,  c.  476,  s.  102 
(1). 

82.  Orders  of  the  Provincial  Court  (Civil  Division)  shall  ^f°'^^''^ 
be  directed  to  a  bailiff  appointed  under  subsection  86  (4)  for 
enforcement,  unless  otherwise  provided  by  the  rules  of  the 
Provincial  Court  (Civil  Division).     New. 

83.  An  appeal  lies  to  the  Divisional  Court  from  a  final  Appeals 
order  of  the  Provincial  Court  (Civil  Division)  in  an  action, 

(a)  for  the  payment  of  money  in  excess  of  $500,  exclud- 
ing costs;  or 

(b)  for  the  recovery  of  possession  of  personal  property 
exceeding  $500  in  value.  R.S.O.  1980,  c.  476, 
s.  108. 

84. — (1)  An  action  in  the  Supreme  Court  or  the  District  Transfer 

Court  in  which,  Su^eme  or 

District 

(a)  the  only  claim  is  for  the  payment  of  money  or  the 
recovery  of  possession  of  personal  property;  and 

(b)  the  claim  is  within  the  jurisdiction  of  the  Provincial 
Court  (Civil  Division), 

may  be  transferred  to  the  Provincial  Court  (Civil  Division)  by 
the  local  registrar  of  the  Supreme  Court  or  District  Court  in 
the  county  or  district  where  the  action  was  commenced,  upon 
requisition  with  the  consent  of  all  parties  filed  before  the  trial 
commences. 

(2)  An  action  transferred  to  the  Provincial  Court  (Civil  I'^em 
Division)  under  subsection  (1)  shall  be  titled  and  continued  as 
if  it  had  been  commenced  in  that  court.     R.S.O.  1980,  c.  397, 

s.  7(2);1982,  c.  58,  s.  5(2). 

85. — (1)  There  shall  be  a  Rules  Committee  of  the  Provin-  ^^^^^ . 
cial  Court  (Civil  Division)  composed  of  such  members  as  are     °'"'"'  ^^ 
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appointed  by  the  Lieutenant  Governor  in  Council  who  shall 
designate  one  of  the  members  to  preside  over  the  committee. 

Quorum  (2)  A  majority  of  the  members  of  the  Rules  Committee 

constitutes  a  quorum. 

Ru'es  (3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 

Council,  the  Rules  Committee  of  the  Provincial  Court  (Civil 
Division)  may  make  rules  in  relation  to  the  practice  and  pro- 
cedure of  the  court  and  may  make  rules  for  the  court,  even 
though  they  alter  or  conform  to  the  substantive  law,  in  rela- 
tion to, 

(a)  conduct  of  proceedings  in  the  court; 

(b)  joinder  of  claims  and  parties,  settlement  of  claims 
by  or  against  persons  under  disability,  whether  or 
not  a  proceeding  has  been  commenced  in  respect  of 
the  claim,  and  representation  of  parties; 

(c)  commencement  of  proceedings  and  service  of 
process  in  or  outside  Ontario; 

(d)  disposition  of  proceedings  without  a  hearing  and  the 
effect  thereof; 

(e)  pleadings; 

(f)  discovery  and  other  forms  of  disclosure  before  hear- 
ing, including  the  scope  thereof  and  the  admissibil- 
ity and  use  of  such  discovery  and  disclosure  in  a 
proceeding; 

(g)  examination  of  witnesses  in  or  out  of  court; 

(h)    duties  of  clerks  and  other  officers;  , 

(i)     motions; 

(j)  preservation  of  rights  of  parties  pending  the  out- 
come of  litigation,  including  sale,  recovery  of  pos- 
session or  preservation  of  property; 

(k)  preparation  for  trial  and  offers  to  settle  and  their 
legal  consequences; 

(1)     the  mode  and  conduct  of  trials; 

(m)  costs  of  proceedings; 


1984  COURTS  OF  JUSTICE  Bill  100  41 

(n)    enforcement  of  orders  and  process; 

(o)    payment  into  and  out  of  court; 

(p)    any  matter  that  is  referred  to  in  an  Act  as  provided 
for  by  rules  of  court. 

(4)  Nothing  in  subsection  (3)  authorizes  the  making  of  rules  ^'^^"^ 
that  conflict  with  an  Act,  but  rules  may  be  made  under  sub- 
section (3)  supplementing  the  provisions  of  an  Act  in  respect 
of  practice  and  procedure.    New. 

OFFICERS 

86. — (1)  There  shall  be  such  clerks  for  the  Provincial  ^^^ 
Court  (Criminal  Division)  and  the  Provincial  Court  (Family 
Division)  as  are  considered  necessary,  appointed  under  the 
Public  Service  Act.  R  so.  i980, 

c.  418 

(2)  Each  clerk  of  the  Provincial  Court  (Criminal  Division)  ^'^^^ 
is  a  clerk  of  the  Provincial  Offences  Court.     R.S.O.  1980, 

c.  398,  s.  33. 

(3)  Each  clerk  of  the  Provincial  Court  (Family  Division)  is  ''*^™ 
the  clerk  of  that  court  sitting  as  the  Provincial  Offences 
Court.     1983,  c.  80,  s.  2  (4). 

(4)  There  shall  be  a  clerk  and  one  or  more  bailiffs  for  each  9^"}t  ^'f 
division  of  the  Provincial  Court  (Civil  Division)  who  shall  be  proiuidai 
appointed  by  the  Lieutenant  Governor  in  Council.  court  (Civu 

^^  ■'  Division) 

(5)  The  Lieutenant  Governor  in  Council  may  appoint  a  ref-  Referee 
eree     for     a     division     of    the     Provincial     Court     (Civil 
Division).     R.S.O.  1980,  c.  476,  s.  20;  1983,  c.  22,  s.  1. 

REGULATIONS 

87. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  specifying  the  returns  to  be  made  by  provincial 
courts; 

(b)  fixing  the  remuneration  of  provincial  judges; 

(c)  providing  for  the  benefits  to  which  provincial  judges 
are  entitled,  including, 

(i)  leave  of  absence  and  vacations, 
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(ii)  sick  leave  credits  and  payments  in  respect  of 
such  credits, 

(iii)  pension   benefits   for   provincial   judges   and 
their  surviving  spouses  and  children, 

and  for  the  transfer  or  other  disposition  of  benefits 

in  respect  thereof  to  which  persons  appointed  as 

R.s.o.  1980,  provincial  judges  were  entitled  under  the  Public 

^'  '*^^'  '^^^  Service  Act  or  the  Public  Service  Superannuation 

Act  at  the  time  of  their  appointment; 

(d)  prescribing  the  duties  of  the  clerks  and  employees 
of  provincial  courts  or  of  any  class  of  such  employ- 
ees; 

(e)  prescribing  territorial  divisions  for  the  Provincial 
Court  (Civil  Division)  and  the  place  within  each 
division  where  the  court  office  shall  be  located; 

(f)  designating  areas  in  which  the  maximum  claim  or 
value  of  $1,000  set  out  in  subsection  78  (1)  shall  be 
$3,000  in  each  instance  and  not  as  set  out  therein; 

(g)  providing  for  the  retention  of  fees  by  clerks,  bailiffs 
and  referees  of  the  Provincial  Court  (Civil  Division) 
who  are  not  civil  servants  under  the  Public  Service 
Act  and  designating  areas  where  clerks,  bailiffs  and 
referees  of  the  Provincial  Court  (Civil  Division) 
may  be  appointed  to  a  position  as  a  civil  servant 
under  that  Act; 

(h)  providing  for  a  system  of  statistical  records  relating 
to  provincial  courts.  R.S.O.  1980,  c.  398,  s.  34  (1); 
R.S.O.  1980,  c.  397,  s.  9;  1982,  c.  58,  s.  6  (1)  (b). 

Contributions  (2)  Regulations  made  under  clause  (1)  (c)  may  require 
judges  to  contribute  from  their  salaries  part  of  the  cost  of  ben- 
efits and  may  fix  the  amount  of  the  contributions. 

Application         (3)  \  regulation  made  under  clause  (1)  (c)  may  modify  or 
1980  c  419    exclude  the  application  of  the  Public  Service  Superannuation 
Act.     1983,  c.  78,  s.  2  (1). 

Application         (4)  Any  regulation  made  under  subsection  (1)  may  be  gen- 
of  regulations  ^^^j  ^^  particular  in  its  application.    R.S.O.  1980,  c.  398,  s.  34 
(2). 
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88. — (1)  There  shall  be  a  committee  to  be  known  as  the 


Ontario 

Ontario  Provincial  Courts  Committee,  composed  of  three  coum 

members,  of  whom.  Committee 


(a)  one  shall  be  appointed  jointly  by  the  Provincial 
Judges  Association  (Criminal  Division),  the  Ontario 
Family  Court  Judges  Association  and  the  Provincial 
Court  Judges  Association  of  Ontario  (Civil  Divi- 
sion); 

(b)  one  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council;  and 

(c)  one,  to  be  the  chairman,  shall  be  appointed  jointly 
by  the  bodies  referred  to  in  clauses  (a)  and  (b). 

(2)  The  function  of  the  Ontario  Provincial  Courts  Commit-  Functions 
tee  is  to  inquire  into  and  make  recommendations  to  the  Lieu- 
tenant Governor  in  Council  respecting  any  matter  relating  to 

the  remuneration,  allowances  and  benefits  of  provincial 
judges,  including  the  matters  referred  to  in  clauses  87  (b)  and 
(c). 

(3)  The  Ontario  Provincial  Courts  Committee  shall  make  Annual 
an  annual  report  of  its  activities  to  the  Lieutenant  Governor  ^^^ 
in  Council. 


(4)  Recommendations  of  the  Committee  and  its  annual 
report  under  subsections  (2)  and  (3)  shall  be  laid  before  the 
Legislative  Assembly  if  it  is  in  session  or,  if  not,  within  fifteen 
days  of  the  commencement  of  the  next  ensuing  session. 
1983,  c.  78,  s.  2  (2). 


Tabling  of 
recommen- 
dations 


PARTY 


RULES  OF  CIVIL  PROCEDURE 


89. — (1)  The  Rules  Committee  continued  under  the 
Judicature  Act,  being  chapter  223  of  the  Revised  Statutes  of 
Ontario,  1980,  is  continued  as  the  Rules  Committee  of  the 
Supreme  and  District  Courts  and  shall  be  composed  of, 


Rules 
Committee 


(a)  the  Chief  Justice  of  Ontario,  the  Chief  Justice  of  the 
High  Court,  the  Associate  Chief  Justice  of  Ontario 
and  the  Associate  Chief  Justice  of  the  High  Court; 


(b)    five  judges  of  the  Supreme  Court,  who  shall  be 
appointed  by  the  Chief  Justice  of  Ontario; 
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Tenure  of 
office 


Vacancies 


Quorum 


(c)  the  Chief  Judge  and  Associate  Chief  Judge  of  the 
District  Court; 

(d)  four  judges  of  the  District  Court,  who  shall  be 
appointed  by  the  Chief  Judge  of  the  District  Court; 

(e)  the  Attorney  General  or  such  law  officer  of  the 
Crown  as  the  Attorney  General  may  from  time  to 
time  appoint; 

(f)  the  Senior  Master; 

(g)  the  Registrar  of  the  Supreme  Court; 

(h)  a  sheriff  or  a  local  registrar  of  the  Supreme  or  Dis- 
trict Court,  who  shall  be  appointed  by  the  Attorney 
General; 

(i)  five  barristers  or  solicitors,  who  shall  be  appointed 
by  the  Benchers  of  The  Law  Society  of  Upper  Can- 
ada in  convocation;  and 

(j)  five  other  barristers  and  solicitors,  who  shall  be 
appointed  by  the  Chief  Justice  of  Ontario. 

(2)  The  Chief  Justice  of  Ontario  shall  preside  over  the 
Rules  Committee  but,  where  the  Chief  Justice  of  Ontario  is 
absent  or  so  requests,  the  Chief  Justice  of  the  High  Court 
shall  preside. 

(3)  The  Chief  Justice  of  Ontario  and  the  Chief  Justice  of 
the  High  Court  may  jointly  appoint  either  the  Associate  Chief 
Justice  of  Ontario  or  the  Associate  Chief  Justice  of  the  High 
Court  to  preside  over  the  Rules  Committee  at  such  times  as 
are  set  out  in  the  appointment. 

(4)  Each  of  the  members  of  the  Rules  Committee 
appointed  under  clause  (1)  (b),  (d),  (h),  (i)  or  (j)  shall  hold 
office  for  a  period  of  three  years  and  is  eligible  for  reappoint- 
ment. 

(5)  Where  a  vacancy  occurs  among  the  members  appointed 
under  clause  (1)  (b),  (d),  (h),  (i)  or  (j),  a  new  member  simi- 
larly qualified  may  be  appointed  for  the  remainder  of  the 
unexpired  term.     R.S.O.  1980,  c.  223,  s.  116  (1-6). 

(6)  A  majority  of  the  members  of  the  Rules  Committee 
constitutes  a  quorum.     R.S.O.  1980,  c.  223,  s.  116  (7). 
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90. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover-  ^"'."  °^ 
nor  in  Council,  the  Rules  Committee  of  the  Supreme  and  Dis-  procedure 
trict  Courts  may  make  rules  for  the  Supreme  Court  and  the 
District  Court  in  relation  to  the  practice  and  procedure  of  the 
courts  and  may  make  rules  for  such  courts,  even  though  they 
alter  or  conform  to  the  substantive  law,  in  relation  to, 

(a)  conduct  of  proceedings  in  the  courts; 

(b)  joinder  of  claims  and  parties,  settlement  of  claims 
by  or  against  persons  under  disability,  whether  or 
not  a  proceeding  has  been  commenced  in  respect  of 
the  claim,  the  binding  effect  of  orders  and  repre- 

;  sentation  of  parties; 

(c)  commencement  of  proceedings,  representation  of 
parties  by  solicitors  and  service  of  process  in  or  out- 
side Ontario; 

(d)  disposition  of  proceedings  without  a  hearing  and  the 
effect  thereof; 

(e)  pleadings; 

I  (f)    discovery  and  other  forms  of  disclosure  before  hear- 

;j  ing,  including  the  scope  thereof  and  the  admissibil- 

<  ity  and  use  of  such  discovery  and  disclosure  in  a 

i  proceeding; 

(g)    examination  of  witnesses  in  or  out  of  court; 

(h)  jurisdiction  of  local  judges,  including  the  conferral 
on  local  judges  of  any  jurisdiction  of  the  Supreme 
Court  or  a  judge  thereof,  including  jurisdiction 
under  an  Act,  but  not  including  the  trial  of  actions; 

(i)  jurisdiction  of  masters,  including  the  conferral  on 
masters  of  any  jurisdiction  of  the  Supreme  Court, 
including  jurisdiction  under  an  Act,  but  not  includ- 
ing the  trial  of  actions  or  jurisdiction  conferred  by 
an  Act  on  a  judge; 

(j)  jurisdiction  and  duties  of  officers  and  hours  of  busi- 
ness for  court  offices; 

(k)  motions  and  applications,  including  the  hearing  of 
motions  in  the  absence  of  the  public  and  prohibiting 
a  party  from  making  motions  without  leave; 
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(1)  preservation  of  rights  of  parties  pending  the  out- 
come of  Utigation,  including  sale,  recovery  of  pos- 
session or  preservation  of  property; 

(m)  interpleader; 

(n)  preparation  for  trial  and  offers  to  settle  and  their 
legal  consequences; 

(o)    the  mode  and  conduct  of  trials; 

(p)  the  appointment  by  the  court  of  independent 
experts,  their  remuneration  and  the  admissibility 
and  use  of  their  reports; 

(q)  the  discount  rate  to  be  used  in  determining  the 
amount  of  an  award  in  respect  of  future  pecuniary 
damages; 

(r)  references  of  proceedings  or  issues  in  a  proceeding 
and  the  powers  of  a  person  conducting  a  reference; 

(s)  costs  of  proceedings,  including  security  for  costs  and 
a  solicitor's  liability  for  or  disentitlement  to  costs; 

(t)  enforcement  of  orders  and  process  or  obligations 
under  the  rules; 

(u)  the  time  for  and  procedure  on  appeals  and  stays 
pending  appeal; 

(v)    payment  into  and  out  of  court; 

(w)  any  matter  that  is  referred  to  in  an  Act  as  provided 
for  by  rules  of  court. 

(2)  Nothing  in  subsection  (1)  authorizes  the  making  of  rules 
that  conflict  with  an  Act,  but  rules  may  be  made  under  sub- 
section (1)  supplementing  the  provisions  of  an  Act  in  respect 
of  practice  and  procedure.  R.S.O.  1980,  c.  223, 
s.  116(10,11). 

PART  VI 

COURTS  ADMINISTRATION 


Attorney 
General's 
adminis- 
trative 
responsibility 


91.  The  Attorney  General  shall  superintend  all  matters 
connected  with  the  administration  of  the  courts,  other  than 
matters  that  are  assigned  by  law  to  the  judiciary.     New. 


I 


1984  COURTS  OF  JUSTICE  Bill  100  47 

92. — (1)  There  shall  be  an  advisory  council  to  be  known  Ontario 
as  the  Ontario  Courts  Advisory  Council  composed  of,  Advisory 

Council 

(a)  the  Chief  Justice  of  Ontario  who  shall  preside,  the 
Chief  Justice  of  the  High  Court,  the  Associate  Chief 
Justice  of  Ontario  and  the  Associate  Chief  Justice 
of  the  High  Court; 

(b)  the  Chief  Judge  of  the  District  Court,  the  Associate 
Chief  Judge  of  the  District  Court  and  the  Senior 
Judge  of  the  District  Court  for  the  Judicial  District 
of  York; 

(c)  the  Chief  Judge  of  the  Provincial  Court  (Criminal 
Division)  and  the  Associate  Chief  Judge  of  the  Pro- 
vincial Court  (Criminal  Division); 

(d)  the  Chief  Judge  of  the  Provincial  Court  (Family 
Division)  and  the  Associate  Chief  Judge  of  the  Pro- 
vincial Court  (Family  Division);  and 

(e)  the  Chief  Judge  of  the  Provincial  Court  (Civil  Divi- 
sion). 

(2)  The  function  of  the  Ontario  Courts  Advisory  Council  is  functions 
to  consider  any  matter  relating  to  the  administration  of  the 
courts  that  is  referred  to  it  by  the  Attorney  General  or  that  it 
considers  appropriate  on  its  own  initiative,  and  to  make  rec- 
ommendations thereon  to  the  Attorney  General  and  to  the 
chief  justices  and  chief  judges  of  the  various  courts.     New. 

93.  Judges  and  masters  who  have  authority  to  assign  Tna'  lists, 
judicial  duties  have  authority  over  the  preparation  of  trial  lists 
and  the  assignment  of  courtrooms  to  the  extent  necessary  to 
control  the  determination  of  who  is  assigned  to  hear  particular 
cases.     New. 

94.  Court   administrators,   court   reporters,   interpreters,  Appoimmem 
translators  and  such  other  employees  as  are  considered  neces- 
sary for  the  administration  of  the  courts  in  Ontario  may  be 
appointed  under  the  Public  Service  Act.    R.S.O.  1980,  c.  100,  RS.o.  i980, 
s.  4  (1);  R.S.O.  1980,  c.  398,  s.  33  (3);    R.S.O.  1980,  c.  515,  '  "° 
s.  17. 


courtrooms 


c.  418 


95. — (1)  In  matters  that  are  assigned  by  law  to  the  judici-  Direction  of 
ary,  registrars,  court  clerks,  court  reporters,  interpreters  and  ^^ 
other  court  staff  shall  act  at  the  direction  of  the  chief  justice 
or  chief  judge  of  the  court. 
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(2)  Court  personnel  referred  to  in  subsection  (1)  who  are 
assigned  to  and  present  in  a  courtroom  shall  act  at  the  direc- 
tion of  the  presiding  judge  or  master  while  the  court  is  in  ses- 
sion. R.S.O.  1980,  c.  101,  s.  14  (2);  R.S.O.  1980,  c.  398, 
ss.  26,  33  (1). 


PART  VII 


JUDGES  AND  OFFICERS 


Oath  of 
office 


96.  Every  judge  or  officer  of  a  court  in  Ontario  shall, 
before  entering  on  the  duties  of  office,  take  and  sign  the  fol- 
lowing oath  or  affirmation  in  either  the  English  or  French  lan- 
guage: 

I  solemnly  swear  (affirm)  that  I  will  faithfully,  and  to  the  best  of 

my  skill  and  knowledge,  execute  the  duties  of  

So  help  me  God.  {Omit  this  line  in  an  affirmation) 


R.S.O.  1980,  c.  223,  s.  84  (1). 


Persona 

designata 

abolished 


Liability  of 
judges 


97.  Where  an  adjudicative  function  is  given  by  an  Act  to  a 
judge  or  officer  of  a  court  in  Ontario,  the  jurisdiction  shall  be 
deemed  to  be  given  to  the  court.    New. 

98.  Every  judge  of  a  court  in  Ontario  and  every  master  of 
the  Supreme  Court  has  the  same  immunity  from  liability  as  a 
judge  of  the  Supreme  Court.  R.S.O.  1980,  c.  223,  s.  100  (4); 
R.S.O.  1980,  c.  398,  s.  13. 


I 


Compen- 
sation of 
judges  for 
statutory 
duties 


99.  Every  judge  of  the  Supreme  Court  and  of  the  District 
Court  shall  be  paid  out  of  the  Consolidated  Revenue  Fund  the 
annual  sum  of  $3,000,  payable  quarterly,  as  compensation  for 
the  services  the  judge  is  called  on  to  render  by  any  Act  of  the 
Legislature  in  addition  to  his  or  her  ordinary  duties.  R.S.O. 
1980,  c.  149,  s.  2. 


Extra-judicial 
services 


100. — (1)  A  judge  of  the  Supreme  Court  or  the  District 
Court  may  act  as  a  conciliator,  arbitrator  or  referee  or  on  a 
commission  of  inquiry  under  an  Act  of  the  Legislature  or 
under  an  agreement  made  under  any  such  Act. 


Remuneration  (2)  A  judgc  acting  Under  subsection  (1)  shall  not  receive 
any  remuneration  but  shall  be  reimbursed  for  reasonable  tra- 
velling and  other  expenses  incurred  while  so  acting.  R.S.O. 
1980,  c.  149,  s.  3. 

uKfficL       ^^^' — ^^^  ^^^    Lieutenant    Governor    in    Council    may 
ga      ices  ^ppqIj^^  ^^  Inspector  of  Legal  Offices. 
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(2)  The  Inspector  may  inspect  all  court  offices  and  such  inspection 
other  offices  connected  with  the  administration  of  justice  as 

the  Attorney  General  designates.    R.S.O.  1980,  c.  223,  s.  107 
(1). 

(3)  The  Inspector  may  inquire  into  the  administration  of  jnqu'ry  by 
any  office  that  he  or  she  is  entitled  to  inspect  and,  for  that    "^p^"*^ 
purpose,  the  Inspector  has  the  powers  of  a  commission  under 

Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  to  the  R so.  1980. 
inquiry  as  if  it  were  an  inquiry  under  that  Act,  but  the  Inspec- 
tor may  not  summon  a  judge  or  master.      R.S.O.    1980, 
c.  223,  s.  108  (2). 

(4)  Documents   and   other   material   that   are   no   longer  Destruction 
required  in  a  court  office  shall  be  disposed  of  in  accordance 

with  the  directions  of  the  Inspector,  subject  to  the  approval 
of, 

(a)  in  the  Supreme  Court,  the  Chief  Justice  of  Ontario; 

(b)  in  the  District  Court,  the  Unified  Family  Court  and 
the  surrogate  courts,  the  Chief  Judge  of  the  District 
Court; 

(c)  in  the  Provincial  Court  (Criminal  Division)  and  the 
Provincial  Offences  Court,  the  Chief  Judge  of  the 
Provincial  Court  (Criminal  Division); 

(d)  in  the  Provincial  Court  (Family  Division),  the  Chief 
Judge  of  the  Provincial  Court  (Family  Division); 

(e)  in  the  Provincial  Court  (Civil  Division)  in  the  coun- 
ties and  districts  where  a  judge  of  the  District  Court 
presides,  the  Chief  Judge  of  the  District  Court  and 
in  other  counties  and  districts  the  Chief  Judge  of  the 
Provincial  Court  (Civil  Division).  R.S.O.  1980, 
c.  223,  s.  108  (4). 

102. — (1)  The  Lieutenant  Governor  in  Council,  on  the  q^'^J?' 
recommendation  of  the  Attorney  General,  may  appoint  an 
Official  Guardian.     New. 

(2)  No  person  shall  be  appointed  Official  Guardian  unless  Qualifications 
he  or  she  has  been  a  member  of  the  bar  of  one  of  the  prov- 
inces of  Canada  for  at  least  ten  years. 

(3)  The  Official  Guardian  shall  act  as  litigation  guardian  of  duties 
minors  and  other  persons  where  required  by  an  Act  or  the 
Rules  of  Civil  Procedure,  and  in  other  cases  may  be  author- 
ized by  a  court  to  so  act. 
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Costs 


(4)  The  same  costs  as  are  payable  to  litigation  guardians  are 
payable  to  the  Official  Guardian  and  costs  recovered  by  the 
Official  Guardian  shall  be  paid  into  the  Consolidated  Revenue 
Fund.    R.S.O.  1980,  c.  223,  s.  109  (1-3). 


Security  for 
costs 


(5)  The  Official  Guardian  shall  not  be  required  to  give  secu- 
rity for  costs  in  any  proceeding.  R.S.O.  1980,  c.  223,  s.  109 
(15). 


Mortgages 
held  by 
Accountant 


(6)  Where  a  person  for  whom  the  Official  Guardian  has 
acted  is  interested  in  a  mortgage  held  by  the  Accountant,  the 
Official  Guardian  shall  take  reasonable  care  to  ensure  that, 


(a)  money  payable  on  the  mortgage  is  promptly  paid; 

(b)  the  mortgaged  property  is  kept  properly  insured; 
and 

(c)  taxes  on  the  mortgaged  property  are  promptly  paid. 


Payment  into 
court 


(7)  Money  received  by  the  Official  Guardian  on  behalf  of  a 
person  for  whom  he  or  she  acts  shall,  unless  the  court  orders 
otherwise,  be  paid  into  court  to  the  credit  of  the  person 
entitled. 


Assessment 
of  costs 


(8)  Where  the  amount  payable  into  court  under  subsection 
(7)  is  to  be  ascertained  by  the  deduction  of  unassessed  costs 
from  a  fund,  the  Official  Guardian  may  require  the  costs  to  be 
assessed  forthwith.     New. 


Audit 


(9)  The  Provincial  Auditor  shall  examine  and  report  on  the 
accounts  and  financial  transactions  of  the  Official  Guardian. 
R.S.O.  1980,  c.  223,  s.  109  (12). 


Assessment 
officers 


103. — (1)  The  Registrar  of  the  Supreme  Court  of 
Ontario,  each  master,  local  registrar  and  deputy  local  registrar 
of  the  Supreme  Court,  local  registrar  and  deputy  local  regis- 
trar of  the  District  Court  and  the  clerk  of  the  Unified  Family 
Court  is  an  assessment  officer. 


Idem 


(2)  The  Lieutenant  Governor  in  Council,  on  the  recommen- 
dation of  the  Attorney  General,  may  appoint  additional 
assessment  officers. 


Jurisdiction 


(3)  Every  assessment  officer  has  the  jurisdiction  conferred 
by  the  Rules  of  Civil  Procedure. 


Appeal  from       (A)  Where  costs  of  a  proceeding  before  a  tribunal  other 

assessment  of    ^,  ^  ^     «  j  i  .      ce- 

costs  before     than  a  court  are  to  be  assessed  by  an  assessment  officer, 

tribunal 
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(a)  the  Rules  of  Civil  Procedure  governing  the  proce- 
dure on  an  assessment  of  costs  apply  with  necessary 
modifications;  and 

(b)  an  appeal  lies  to  the  High  Court  from  a  certificate 
of  assessment  of  the  costs  if  an  objection  was  served 
in  respect  of  the  issue  appealed  in  accordance  with 
the  Rules  of  Civil  Procedure.     New. 


104. — (1)  Every  local  registrar  and  deputy  local  registrar  offic'a> 
of  the  Supreme  Court  and  local  registrar  and  deputy  local  reg- 
istrar of  the  District  Court  is  an  official  examiner  for  the 
county  or  district  for  which  he  or  she  is  appointed. 

(2)  The  Lieutenant  Governor  in  Council,  on  the  recommen-  Additional 
dation  of  the  Attorney  General,  may  appoint  additional  offi-  examiners 
cial  examiners.    R.S.O.  1980,  c.  223,  s.  104  (1,  2). 

(3)  With  the  approval  of  the  Attorney  General,  every  offi-  ^^.p"Y 
cial  examiner  may  appoint  a  deputy  official  examiner  who  examiners 
may  exercise  and  perform  all  the  powers  and  duties  of  the 
official  examiner.    R.S.O.  1980,  c.  223,  s.  104  (7). 

(4)  Every  official  examiner  and  deputy  official  examiner  is  officers  of 
an  officer  of  every  court  in  Ontario.     New. 

105.  Every  officer  of  a  court  has,  for  the  purposes  of  any  Administra- 
matter  before  him  or  her,  power  to  administer  oaths  and 
affirmations  and  to  examine  parties  and  witnesses.     R.S.O. 

1980,  c.  223,  s.  124. 

106.  Money  or  property  vested  in  or  held  by  an  officer  of  J^°"l^  ^^^'^, 
a  court  shall  be  deemed  to  be  vested  in  the  officer  in  trust  for  court 
Her  Majesty,  subject  to  being  disposed  of  in  accordance  with 

any  Act,  rule  of  court  or  order.    R.S.O.  1980,  c.  223,  s.  112. 

107. — (1)  All  fees  payable  to  a  salaried  officer  of  a  court  Disposition 

of  court  fees 

in  respect  of  a  proceeding  in  the  court  shall  be  paid  into  the 
Consolidated  Revenue  Fund. 

(2)  Subsection  (1)  does  not  apply  to  fees  payable  to  court  Exception 
reporters  under  the  Administration  of  Justice  Act.     R.S.O.  ^  s.o.  i980, 
1980,  c.  101,  s.  10;  R.S.O.  1980,  c.  223,  s.  87.  '■  ^^ 

PART  VIII 

COURT  PROCEEDINGS 

108. — (1)  This  Part  applies  to  civil  proceedings  in  courts  Application 
of  Ontario. 
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Application 
to  criminal 
proceedings 


R.S.C.  1970, 
c.  C-34 


(2)  Sections  122  (constitutional  questions)  and  133  (giving 
decisions),  section  135  and  subsection  136  (7)  (language  of 
proceedings)  and  sections  142  (judge  sitting  on  appeal)  and 
146  (prohibition  against  photography  at  court  hearing)  also 
apply  to  proceedings  under  the  Criminal  Code  (Canada), 
except  in  so  far  as  they  are  inconsistent  with  that  Act. 


Application 
to  provincial 
offences 

R.S.O.  1980, 
c.  400 


(3)  Sections  122  (constitutional  questions),  135,  136 
(language  of  proceedings),  142  (judge  sitting  on  appeal)  and 
146  (prohibition  against  photography  at  court  hearings)  also 
apply  to  proceedings  under  the  Provincial  Offences  Act  and, 
for  the  purpose,  a  reference  therein  to  a  judge  includes  a  jus- 
tice of  the  peace  presiding  in  the  Provincial  Offences 
Court.    New. 


COMMON  LAW  AND  EQUITY 


Rules  of  law 
and  equity 


109. — (1)  Courts  shall  administer  concurrently  all  rules  of 
equity  and  the  common  law.    R.S.O.  1980,  c.  223,  s.  18. 


Rules  of 
equity  to 
prevail 


(2)  Where  a  rule  of  equity  conflicts  with  a  rule  of  the  com- 
mon law,  the  rule  of  equity  prevails. 


Jurisdiction         (3)  Uulcss  Otherwise  provided,  only  the  Supreme  Court,  the 
reUeT'"'  ^  ^    District  Court  and  the  Unified  Family  Court  may  grant  equit- 
able relief.    R.S.O.  1980,  c.  223,  ss.  25,  26. 


Declaratory         HQ.  The  Supreme  Court,  the  District  Court  and  the  Uni- 

orders 

fied  Family  Court  may  make  binding  declarations  of  right 
whether  or  not  any  consequential  relief  is  or  could  be  claimed. 
R.S.O.  1980,  c.  223,  s.  18,  par.  2. 

Relief  against       ju,  ^  court  may  grant  relief  against  penalties  and  forfei- 
pena  les        t^res,  ou  such  tcrms  as  to  compensation  or  otherwise  as  are 
considered  just.    R.S.O.  1980,  c.  228,  s.  22. 


iDamages  in  \\2.  A  court  that  has  jurisdiction  to  grant  an  injunction  or 
injunction  or  ordcr  spccific  performance  may  award  damages  in  addition  to, 
specific  or  in  substitution  for,  the  injunction  or  specific  performance. 

R.S.O.  1980,  c.  223,  s.  21. 


performance 


Vesting 
orders 


113.  A  court  may  by  order  vest  in  any  person  an  interest 
in  real  or  personal  property  that  the  court  has  authority  to 
order  be  disposed  of,  encumbered  or  conveyed.  R.S.O. 
1980,  c.  223,  s.  79. 


INTERLOCUTORY  ORDERS 


Injunctions  114. — (1)  jn  the  Supreme  Court,  the  District  Court  or  the 

orjQ  receivers 

Unified  Family  Court,  an  interlocutory  injunction  or  manda- 
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tory  order  may  be  granted  or  a  receiver  or  receiver  and  man- 
ager may  be  appointed  by  an  interlocutory  order,  where  it 
appears  to  a  judge  of  the  court  to  be  just  or  convenient  to  do 
so. 

(2)  An  order  under  subsection  (1)  may  include  such  terms  ^^"^ 
as  are  considered  just.    R.S.O.  1980,  c.  223,  s.  19  (1). 

115. — (1)  In  this  section,  "labour  dispute"  means  a  dis-  'jj^^,"'!. 
pute  or  difference  concerning  terms,  tenure  or  conditions  of  defined 
employment  or  concerning  the  association  or  representation 
of  persons  in  negotiating,  fixing,  maintaining,  changing  or 
seeking  to  arrange  terms  or  conditions  of  employment, 
regardless  of  whether  the  disputants  stand  in  the  proximate 
relation  of  employer  and  employee. 

(2)  Subject  to  subsection  (8),  no  injunction  to  restrain  a  n°**<* 
person  from  an  act  in  connection  with  a  labour  dispute  shall 

be  granted  without  notice. 

(3)  In  a  motion  or  proceeding  for  an  injunction  to  restrain  a  ^*^f»  before 
person  from  an  act  in  connection  with  a  labour  dispute,  the  JSeding 
court  must  be  satisfied  that  reasonable  efforts  to  obtain  police 
assistance,  protection  and  action  to  prevent  or  remove  any 
alleged  danger  of  damage  to  property,  injury  to  persons, 
obstruction  of  or  interference  with  lawful  entry  or  exit  from 

the  premises  in  question  or  breach  of  the  peace  have  been 
unsuccessful. 

(4)  Subject  to  subsection  (8),  affidavit  evidence  in  support  E^'^ence 
of  a  motion  for  an  injunction  to  restrain  a  person  from  an  act 

in  connection  with  a  labour  dispute  shall  be  confined  to  state- 
ments of  facts  within  the  knowledge  of  the  deponent,  but  any 
party  may  by  notice  to  the  party  filing  such  affidavit,  and  pay- 
ment of  the  proper  attendance  money,  require  the  attendance 
of  the  deponent  to  be  cross-examined  at  the  hearing. 

(5)  An  interim  injunction  to  restrain  a  person  from  an  act  in  fnterim 
connection  with  a  labour  dispute  may  be  granted  for  a  period  '"^""'^ '°" 
of  not  longer  than  four  days. 

(6)  Subject  to  subsection  (8),  at  least  two  days  notice  of  a  n°**«= 
motion  for  an  interim  injunction  to  restrain  a  person  from  any 

act  in  connection  with  a  labour  dispute  shall  be  given  to  the 
responding  party  and  to  any  other  person  affected  thereby  but 
not  named  in  the  notice  of  motion. 


(7)  Notice  required  by  subsection  (6)  to  persons  other  than  ^^^^ 
the  responding  party  may  be  given. 
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Interim 
injunction 
without 
notice 


(a)  where  such  persons  are  members  of  a  labour  organi- 
zation, by  personal  service  on  an  officer  or  agent  of 
the  labour  organization;  and 

(b)  where  such  persons  are  not  members  of  a  labour 
organization,  by  posting  the  notice  in  a  conspicuous 
place  at  the  location  of  the  activity  sought  to  be 
restrained  where  it  can  be  read  by  any  persons 
affected, 

and  service  and  posting  under  this  subsection  shall  be  deemed 
to  be  sufficient  notice  to  all  such  persons. 

(8)  Where  notice  as  required  by  subsection  (6)  is  not  given, 
the  court  may  grant  an  interim  injunction  where, 

(a)  the  case  is  otherwise  a  proper  one  for  the  granting 
of  an  interim  injunction; 

(b)  notice  as  required  by  subsection  (6)  could  not  be 
given  because  the  delay  necessary  to  do  so  would 
result  in  irreparable  damage  or  injury,  a  breach  of 
the  peace  or  an  interruption  in  an  essential  public 
service; 


R.S.O. 

c.  228 


1980, 


Misrepres- 
entation as 
contempt  of 
court 


Appeal 


Certificate  of 

pending 

litigation 


(c)  reasonable  notification,  by  telephone  or  otherwise, 
has  been  given  to  the  persons  to  be  affected  or, 
where  any  of  such  persons  are  members  of  a  labour 
organization,  to  an  officer  of  that  labour  organiza- 
tion or  to  the  person  authorized  under  section  87  of 
the  Labour  Relations  Act  to  accept  service  of 
process  under  that  Act  on  behalf  of  that  labour 
organization  or  trade  union,  or  where  it  is  shown 
that  such  notice  could  not  have  been  given;  and 

(d)  proof  of  all  material  facts  for  the  purpose  of  clauses 
(a),  (b)  and  (c)  is  established  by  oral  evidence. 

(9)  The  misrepresentation  of  any  fact  or  the  withholding  of 
any  qualifying  relevant  matter,  directly  or  indirectly,  in  a  pro- 
ceeding for  an  injunction  under  this  section,  constitutes  a  con- 
tempt of  court. 

(10)  An  appeal  from  an  order  under  this  section  lies  to  the 
Court  of  Appeal  without  leave.    R.S.O.  1980,  c.  223,  s.  20. 

116. — (1)  The  commencement  of  a  proceeding  in  which 
an  interest  in  land  is  in  question  is  not  notice  of  the  proceed- 
ing to  a  person  who  is  not  a  party  until  a  certificate  of  pending 
litigation  is  issued  by  the  court  and  the  certificate  is  registered 
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in  the  proper  land  registry  office  under  subsection  (2). 
R.S.O.  1980,  c.  223,  s.  38(1). 

(2)  Where  a  certificate  of  pending  litigation  is  issued  under  Registration 
subsection  (1)  it  may  be  registered  whether  the  land  is  reg- 
istered under  the  Land  Titles  Act  or  the  Registry  Act.  New.         ^^}^a  ^?^' 

*        -^  cc.  230,  445 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  a  proceeding  for  Exception 
foreclosure  or  sale  on  a  registered  mortgage  or  to  enforce  a 

lien  under  the  Construction  Lien  Act,  1983.  i^83,  c.  6 

(4)  A  party  who  registers  a  certificate  under  subsection  (2)  Liability 
without  a  reasonable  claim  to  an  interest  in  the  land  is  liable  rea^naWe 
for  any  damages  sustained  by  any  person  as  a  result  of  its  claim 
registration. 

(5)  The  liability  for  damages  under  subsection  (4)  and  the  Recovery  of 
amount  thereof  may  be  determined  in  the  proceeding  in    ^'"^^^^ 
respect  of  which  the  certificate  was  registered  or  in  a  separate 
proceeding.    R.S.O.  1980,  c.  223,  s.  38  (3-5). 

(6)  The  court  may  make  an  order  discharging  a  certificate,      ^.^^^'^  . 

certificate 

(a)  where  the  party  at  whose  instance  it  was  issued, 

(i)  claims  a  sum  of  money  in  place  of  or  as  an 
alternative  to  the  interest  in  the  land  claimed, 

(ii)  does  not  have  a  reasonable  claim  to  the  inter- 
est in  the  land  claimed,  or 

(iii)  does  not  prosecute  the  proceeding  with  rea- 
sonable diligence; 

(b)  where  the  interests  of  the  party  at  whose  instance  it 
was  issued  can  be  adequately  protected  by  another 
form  of  security;  or 

(c)  on  any  other  ground  that  is  considered  just, 

and  the  court  may,  in  making  the  order,  impose  such  terms  as 
to  the  giving  of  security  or  otherwise  as  the  court  considers 
just.    R.S.O.  1980,  c.  223,  s.  39  (1-3). 

(7)  Where  a  certificate  is  discharged,  any  person  may  deal  e^^*^ 
with  the  land  as  fully  as  if  the  certificate  had  not  been  reg- 
istered.   R.S.O.  1980,  c.  223,  s.  39  (6). 

(8)  Subsections  (1)  to  (7)  apply  with  necessary  modifications  Application 
to  a  certificate  or  caution  under  section  38  of  the  Judicature 


56 


Bill  100 


COURTS  OF  JUSTICE 


1984 


Act,  being  chapter  223  of  the  Revised  Statutes  of  Ontario, 
1980,  registered  after  the  24th  day  of  November,  1977  and 
before  this  Act  comes  into  force. 


Idem 


(9)  Subsections  (1),  (2),  (3),  (6)  and  (7)  apply  with  neces- 
sary modifications  to  a  certificate  or  caution  under  section  38 
R.s.o.  1980,   of  the  Judicature  Act  registered   before   the   25th   day  of 
November,  1977.    R.S.O.  1980,  c.  223,  s.  38  (6). 


c.  223 


Interim  order  \yj^ — (1)  In  an  actiou  in  which  the  recovery  of  possession 
oTpTrsonaZ  of  personal  property  is  claimed  and  it  is  alleged  that  the  prop- 
property         erty, 

(a)  was  unlawfully  taken  from  the  possession  of  the 
plaintiff;  or 

(b)  is  unlawfully  detained  by  the  defendant, 

the  court,  on  motion,  may  make  an  interim  order  for  recovery 
of  possession  of  the  property. 


Damages  (2)  A  pcrson  who  obtains  possession  of  personal  property 

by  obtaining  or  setting  aside  an  interim  order  under  subsec- 
tion (1)  is  liable  for  any  loss  suffered  by  the  person  ultimately 
found  to  be  entitled  to  possession  of  the  property.  R.S.O. 
1980,  c.  449,  s.  2. 


I 


"medical  ug, — (1)  jn  this  scctiou,  "mcdical  practitioner"  means  a 

defmeT"^'^     pcrsou  licensed  to  practise  medicine  or  dentistry  in  Ontario  or 
any  other  jurisdiction. 

Order  for  (2)  Where  the  physical  or  mental  condition  of  a  party  to  a 

memaf  °^      proceeding  is  in  question,  the  court,  on  motion,  may  order  the 
examination     party  to  Undergo  a  physical  or  mental  examination  by  one  or 
more  medical  practitioners. 


Idem 


Further 
examinations 


(3)  Where  the  question  of  a  party's  physical  or  mental  con- 
dition is  first  raised  by  another  party,  an  order  under  this  sec- 
tion shall  not  be  made  unless  the  allegation  is  relevant  to  a 
material  issue  in  the  proceeding  and  there  is  good  reason  to 
believe  that  there  is  substance  to  the  allegation. 

(4)  The  court  may,  on  motion,  order  further  physical  or 
mental  examinations. 


Examiner 
may  ask 
questions 


(5)  Where  an  order  is  made  under  this  section,  the  party 
examined  shall  answer  the  questions  of  the  examining  medical 
practitioner  relevant  to  the  examination  and  the  answers  given 
are  admissible  in  evidence.    R.S.O.  1980,  c.  223,  s.  77. 
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119.  A  court,  on  its  own  initiative  or  on  motion  by  any  ^^^y  °^^. 

,       ,  J  •         •       proceedings 

person,  whether  or  not  a  party,  may  stay  any  proceedmg  m 
the  court  on  such  terms  as  are  considered  just.  R.S.O.  1980, 
c.  223,  s.  18,  par.  6.  -  ' '^ 

120. — (1)  Where  two  or  more  proceedings  are  pending  in  Consolidation 
two  or  more  different  courts,  and  the  proceedings,  proceedings 

in  different 

(a)  have  a  question  of  law  or  fact  in  common; 

(b)  claim  relief  arising  out  of  the  same  transaction  or 
occurrence  or  series  of  transactions  or  occurrences; 
or 

(c)  for  any  other  reason  ought  to  be  the  subject  of  an 
order  under  this  section, 

an  order  may,  on  motion,  be  made, 

(d)  transferring  any  of  the  proceedings  to  another  court 
and  requiring  the  proceedings  to  be  consolidated,  or 
to  be  heard  at  the  same  time,  or  one  immediately 
after  the  other;  or 

(e)  requiring  any  of  the  proceedings  to  be, 

(i)  stayed  until  after  the  determination  of  any 
other  of  them,  or 

(ii)  asserted  by  way  of  counterclaim  in  any  other 
of  them. 

(2)  A  proceeding  in  the  Provincial  Court  (Civil  Division)  Transfer 

shall  not  be.  Provincial 

Court  (Civil 

(a)  transferred  under  clause  (1)  (d)  to  the  District 
Court  or  the  Supreme  Court;  or 

(b)  required  under  subclause  (1)  (e)  (ii)  to  be  asserted 
by  way  of  counterclaim  in  a  proceeding  in  the  Dis- 
trict Court  or  the  Supreme  Court, 

without  the  consent  of  the  plaintiff  in  the  proceeding  in  the 
Provincial  Court  (Civil  Division). 

(3)  The  motion  shall  be  made,  Motions 

(a)  where  one  or  more  of  the  proceedings  are  in  the 
Supreme  Court,  to  a  judge  of  the  Supreme  Court; 
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Directions 


Transfer 


Discretion  at 
hearing 


(b)    where  none  of  the  proceedings  are  in  the  Supreme 
Court,  to  a  judge  of  the  District  Court. 

(4)  An  order  under  subsection  (1)  may  impose  such  terms 
and  give  such  directions  as  are  considered  just,  including  dis- 
pensing with  service  of  a  notice  of  readiness  or  listing  for  trial 
and  abridging  the  time  for  placing  an  action  on  the  trial  list. 

(5)  A  proceeding  that  is  transferred  to  another  court  under 
clause  (1)  (d)  shall  be  titled  in  the  court  to  which  it  is  transfer- 
red and  shall  be  continued  as  if  it  had  been  commenced  in 
that  court. 

(6)  Where  an  order  has  been  made  that  proceedings  be 
heard  either  at  the  same  time  or  one  immediately  after  the 
other,  the  judge  presiding  at  the  hearing  nevertheless  has  dis- 
cretion to  order  otherwise.     New. 


PROCEDURAL  MATTERS 


Jury  trials 


Trials  with- 
out jury 


R.S.O.  1980, 
cc.  152,  68 


121. — (1)  In  a  Supreme  Court  or  District  Court  action,  a 
party  may  require  that  the  issues  of  fact  be  tried  or  the  dam- 
ages assessed,  or  both,  by  a  jury,  unless  otherwise  provided. 
R.S.O.  1980,  c.  223,  s.  59  (1). 

(2)  Actions  in  which  a  claim  is  made  for  any  of  the  follow- 
ing kinds  of  relief  shall  be  heard  without  a  jury: 

1.  Injunction  or  mandatory  order. 

2.  Partition  or  sale  of  real  property. 

3.  Relief  under  Part  I,  II  or  III  of  the  Family  Law 
Reform  Act  or  under  the  Children's  Law  Reform 
Act. 


4.  Dissolution  of  a  partnership  or  taking  of  partnership 
or  other  accounts. 

5.  Foreclosure  or  redemption  of  a  mortgage. 

6.  Sale  and  distribution  of  the  proceeds  of  property 
subject  to  any  lien  or  charge. 

7.  Execution  of  a  trust. 

8.  Rectification,  setting  aside  or  cancellation  of  a  deed 
or  other  written  instrument. 

9.  Specific  performance  of  a  contract. 
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10.  Declaratory  relief. 

11.  Other  equitable  relief. 

12.  Relief  against  a  municipality.    R.S.O.  1980,  c.  223, 
ss.  58,  60  (4). 

(3)  On  motion,  the  court  may  order  that  issues  of  fact  be  ^^^"^ 
tried  or  damages  assessed,  or  both,  without  a  jury.    R.S.O. 
1980,  c.  223,  s.  59  (2). 

(4)  Where  a  proceeding  is  tried  with  a  jury,  the  jury  shall  Composition 
be  composed  of  six  persons  selected  in  accordance  with  the  °  ^^^ 
Juries  Act.     New.  RS.o.  i980, 


(5)  Where  a  proceeding  is  tried  with  a  jury, 


c.  226 


Verdicts  or 
questions 


(a)  the  judge  may  require  the  jury  to  give  a  general 
verdict  or  to  answer  specific  questions,  subject  to 

section  15  of  the  Libel  and  Slander  Act;  and  R  s  o.  i980. 

c.  237 

(b)  judgment  may  be  entered  in  accordance  with  the 
verdict  or  the  answers  to  the  questions.  R.S.O. 
1980,  c.  223,  ss.  64,  65(1,3). 

(6)  It  is  sufficient  if  five  of  the  jurors  agree  on  the  verdict  or  ^''^■" 
the  answer  to  a  question,  and  where  more  than  one  question 

is  submitted,  it  is  not  necessary  that  the  same  five  jurors  agree 
to  every  answer.    R.S.O.  1980,  c.  223,  s.  62. 

(7)  The  judge  presiding  at  a  trial  may  discharge  a  juror  on  Discharge  of 
the  ground  of  illness,  hardship,  partiality  or  other  sufficient  ^"^'^  ^ 
cause. 

(8)  Where  a  juror  dies  or  is  discharged,  the  judge  may  continuation 
direct  that  the  trial  proceed  with  five  jurors,  in  which  case  the  jti'rors'^ 
verdict  or  answers  to  questions  must  be  unanimous.    R.S.O. 

1980,  c.  223,  s.  63. 


(9)  Where  a  proceeding  to  which  subsection  167  (1)  of  the 
Highway  Traffic  Act  applies  is  tried  with  a  jury,  the  judge  may 
direct  the  jury  to  specify  negligent  acts  or  omissions  that 
caused  the  damages  or  injuries  in  respect  of  which  the  pro- 
ceeding is  brought.    R.S.O.  1980,  c.  223,  s.  65  (2). 


Specifying 
negligent  acts 
under 

R.S.O.  1980, 
c.  198, 
s.  167  (1) 


(10)  In  an  action  for  malicious  prosecution,  the  trier  of  fact 
shall  determine  whether  or  not  there  was  reasonable  and 
probable  cause  for  instituting  the  prosecution.  R.S.O.  1980, 
c.  223,  s.  66. 


Malicious 
prosecution 
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Constitu- 
tional 
questions 


122. — (1)  Where  the  constitutional  validity  or  constitu- 
tional applicability  of  an  Act  of  the  Parliament  of  Canada  or 
the  Legislature  or  of  a  regulation  or  by-law  made  thereunder 
is  in  question,  the  Act,  regulation  or  by-law  shall  not  be 
adjudged  to  be  invalid  or  inapplicable  unless  notice  has  been 
served  on  the  Attorney  General  of  Canada  and  the  Attorney 
General  of  Ontario  in  accordance  with  subsection  (2). 


Form  and 
time  of 
notice 


Notice  of 
appeal 


(2)  The  notice  shall  be  in  the  form  provided  for  by  the 
Rules  of  Civil  Procedure  and,  unless  the  court  orders  other- 
wise, shall  be  served  at  least  ten  days  before  the  day  on  which 
the  question  is  to  be  argued. 

(3)  Where  the  Attorney  General  of  Canada  and  the  Attor- 
ney General  of  Ontario  are  entitled  to  notice  under  subsection 
(1),  they  are  entitled  to  notice  of  any  appeal  in  respect  of  the 
constitutional  question. 


Right  of 
Attorneys 
General  to 
be  heard 


(4)  Where  the  Attorney  General  of  Canada  or  the  Attorney 
General  of  Ontario  is  entitled  to  notice  under  this  section,  he 
or  she  is  entitled  to  adduce  evidence  and  make  submissions  to 
the  court  in  respect  of  the  constitutional  question. 


Right  of 
Attorneys 
General  to 
appeal 


(5)  Where  the  Attorney  General  of  Canada  or  the  Attorney 
General  of  Ontario  makes  submissions  under  subsection  (4), 
he  or  she  shall  be  deemed  to  be  a  party  to  the  proceedings  for 
the  purpose  of  any  appeal  in  respect  of  the  constitutional 
question.    R.S.O.  1980,  c.  223,  s.  35. 


Proceeding  in 
wrong  forum 


123. — (1)  Where  a  proceeding  or  a  step  in  a  proceeding  is 
brought  or  taken  before  the  wrong  court,  judge  or  officer,  it 
may  be  transferred  or  adjourned  to  the  proper  court,  judge  or 
officer. 


Continuation       (2)  A  proceeding  that  is  transferred  to  another  court  under 
of  proceedmg  g^tj^gj^^^Qj^  (j)  shall  be  titled  in  the  court  to  which  it  is  trans- 
ferred and  shall  be  continued  as  if  it  had  been  commenced  in 
that  court.     New. 

Set  off  124. — (1)  In  an  action  for  payment  of  a  debt,  the  defen- 

dant may,  by  way  of  defence,  claim  the  right  to  set  off  against 
the  plaintiffs  claim  a  debt  owed  by  the  plaintiff  to  the  defen- 
dant.   R.S.O.  1980,  c.  223,  s.  134. 


Idem 


(2)  Mutual  debts  may  be  set  off  against  each  other,  notwith- 
standing that  they  are  of  a  different  nature  or  that  one  debt  is 
owed  to  or  by  a  person  in  a  personal  capacity  and  the  other 
debt  is  owed  by  or  to  the  person  in  a  capacity  other  than  per- 
sonal.   R.S.O.  1980,  c.  223,  s.  135  (1). 
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(3)  Where,  on  a  defence  of  set  off,  a  larger  sum  is  found  to  J"j^^"'  ^°^ 
be  due  from  the  plaintiff  to  the  defendant  than  is  found  to  be 
due  from  the  defendant  to  the  plaintiff,  the  defendant  is  enti- 
tled to  judgment  for  the  balance.    R.S.O.  1980,  c.  223,  s.  136. 

125. — (1)  Where  a  petition  or  counterpetition  for  divorce  q^P""^,"^ 

contains  particulars  of  a  child  under  the  age  of  eighteen  years  GuSian  in 

who  is  a  child  of  the  marriage  within  the  meaning  of  section  2  divorce 

of  the  Divorce  Act  (Canada),  the  Official  Guardian  shall  cause  ^  g°^  ^^^ 

an  investigation  to  be  made  and  shall  report  to  the  court  on  c.  b-8 
all  matters  relating  to  the  custody,  maintenance  and  education 
of  the  child. 

(2)  The  Official  Guardian  may  engage  another  person  to  Agents 
make  the  investigation. 


(3)  An  affidavit  of  the  person  making  the  investigation,  ver- 
ifying the  report  as  to  facts  that  are  within  the  person's  knowl- 
edge and  setting  out  the  source  of  the  person's  information 
and  belief  as  to  other  facts,  with  the  report  attached  as  an 
exhibit  thereto,  shall  be  served  on  the  parties  and  filed  and 
on  being  filed  shall  form  part  of  the  evidence  at  the  hearing  of 
the  divorce  proceeding. 


Report  as 
evidence 


(4)  Where  a  party  to  the  proceeding  disputes  the  facts  set 
out  in  the  report,  the  Official  Guardian  shall  if  directed  by  the 
court,  and  may  when  not  so  directed,  attend  the  hearing  on 
behalf  of  the  child  and  cause  the  person  who  made  the  investi- 
gation to  attend  as  a  witness. 


Attendance 
on  report 


(5)  The  petitioner  shall  pay  such  fees  for  and  disbursements  Payment  of 
arising  from  an  investigation  in  respect  of  the  petition  as  are 
prescribed  under  the  Administration  of  Justice  Act. 


R.S.O.  1980. 
c.  6 


(6)  The  Official  Guardian  shall  not  serve  or  file  the  report  J<*«™ 
of  the  investigation  until  the  fees  and  disbursements  have 
been  paid,  unless  the  court  orders  otherwise.     R.S.O.  1980, 

c.  258,  s.  1  (2-7). 

(7)  The  fees  and  disbursements  of  the  Official  Guardian  ^J^^°^ 
payable  under  subsection  (5)  shall  be  deemed  to  be  costs  Guardian 
incurred  in  the  proceeding  for  the  purposes  of  any  order  for 

costs.    R.S.O.  1980,  c.  258,  s.  1  (9). 


126.  Rules  of  court  permitting  a  defendant  to  make  a  Agreement 

third  party  claim  apply  notwithstanding  any  agreement  that  fhTrd^party 

provides  that  no  action  may  be  brought  until  after  judgment  claim 
against  the  defendant.    New. 
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Agreement 
as  to  place 
of  hearing 


Security 


R.S.O.  1980, 
c.  192 


Periodic 
payment  and 
review  of 
damages 


R.S.O.  1980, 
c.  152 


Assessment 
of  damages 


Foreign 

money 

obligations 


127.  Where  a  party  moves  to  change  the  place  of  hearing 
in  a  proceeding,  an  agreement  as  to  the  place  of  hearing  is  not 
binding,  but  may  be  taken  into  account,  R.S.O.  1980,  c.  223, 
s.  61. 

128.  Where  a  person  is  required  to  give  security  in  respect 
of  a  proceeding  in  a  court,  a  bond  of  a  guarantee  company  to 
which  the  Guarantee  Companies  Securities  Act  applies  is  suffi- 
cient, unless  the  court  orders  otherwise.  R.S.O.  1980,  c.  223, 
s.  76. 

129.  In  a  proceeding  where  damages  are  claimed, 

(a)  for  personal  injuries;  or 

(b)  under  Part  V  of  the  Family  Law  Reform  Act,  for 
loss  resulting  from  the  injury  to  or  death  of  a  per- 
son, 

the  court  may,  with  the  consent  of  all  affected  parties, 

(c)  order  the  defendant  to  pay  all  or  part  of  the  award 
for  damages  periodically  on  such  terms  as  the  court 
considers  just; 

(d)  order  that  the  award  for  damages  be  subject  to 
future  review  and  revision  in  such  circumstances 
and  on  such  terms  as  the  court  considers 
just.     New. 

130.  Where  damages  are  to  be  assessed  in  respect  of, 

(a)  a  continuing  cause  of  action; 

(b)  repeated  breaches  of  a  recurring  obligation;  or 

(c)  intermittent  breaches  of  a  continuing  obligation, 

the  damages,  including  damages  for  breaches  occurring  after 
the  commencement  of  the  proceeding,  shall  be  assessed  down 
to  the  time  of  the  assessment.     New, 

131. — (1)  Subject  to  subsections  (3)  and  (4),  where  a  per- 
son obtains  an  order  to  enforce  an  obligation  in  a  foreign  cur- 
rency, the  order  shall  require  payment  of  an  amount  in  Cana- 
dian currency  sufficient  to  purchase  the  amount  of  the 
obligation  in  the  foreign  currency  at  a  chartered  bank  in 
Ontario  at  the  close  of  business  on  the  first  day  on  which  the 
bank  quotes  a  Canadian  dollar  rate  for  purchase  of  the  foreign 
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currency  before  the  day  payment  of  the  obligation  is  received 
by  the  creditor. 

(2)  Where  more  than  one  payment  is  made  under  an  order  M"'t'P'e 
referred  to  in  subsection  (1),  the  rate  of  conversion  shall  be  p^^*"^"* 
the  rate  determined  as  provided  in  subsection  (1)  for  each 
payment. 


(3)  Subject  to  subsection  (4),  where,  in  a  proceeding  to 
enforce  an  obligation  in  a  foreign  currency,  the  court  is  satis- 
fied that  conversion  of  the  amount  of  the  obligation  to  Cana- 
dian currency  as  provided  in  subsection  (1)  would  be  inequita- 
ble to  any  party,  the  order  may  require  payment  of  an  amount 
in  Canadian  currency  sufficient  to  purchase  the  amount  of  the 
obUgation  in  the  foreign  currency  at  a  chartered  bank  in 
Ontario  on  such  other  day  as  the  court  considers  equitable  in 
the  circumstances. 


Discretion 
of  court 


(4)  Where  an  obligation  enforceable  m  Ontano  provides  ^^^^^ . 

r  c  •  4.       /-^         A-  c  obligations 

for  a  manner  of  conversion  to  Canadian  currency  of  an  that  include 

amount  in  a  foreign  currency,  the  court  shall  give  effect  to  the  conversion 
manner  of  conversion  in  the  obligation. 


Enforcement 
by  seizure  or 
garnishment 


(5)  Where  a  writ  of  seizure  and  sale  or  notice  of  garnish- 
ment is  issued  under  an  order  to  enforce  an  obligation  in  a 
foreign  currency,  the  day  the  sheriff,  bailiff  or  clerk  of  the 
court  receives  money  under  the  writ  or  notice  shall  be 
deemed,  for  the  purposes  of  this  section  and  any  obligation 
referred  to  in  subsection  (4),  to  be  the  day  payment  is 
received  by  the  creditor.     New. 


132. — (1)  Where  an  action  for  an  accounting  could  have  Actions  for 
been  brought  against  a  person,  the  action  may  be  brought  ^'^'^"""'"^ 
against  his  or  her  personal  representative. 

(2)  An  action  for  an  accounting  may  be  brought  by  a  joint  ^^^^ 
tenant  or  tenant  in  common,  or  his  or  her  personal  represent- 
ative, against  a  co-tenant  for  receiving  more  than  the  co-ten- 
ant's just  share.    R.S.O.  1980,  c.  223,  s.  139. 


133. — (1)  In  this  section, 

(a)  "chief  judge"  means  the  person  having  authority  to 
assign  duties  to  the  judge; 

(b)  "judge"  includes  a  local  judge  or  master. 
(2)  A  judge  may,  within  ninety  days  of, 

(a)    reaching  retirement  age; 


Interpretation 


Decision 
after 

retirement, 
etc. 
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(b)  resigning;  or 

(c)  being  appointed  to  another  court, 

give  a  decision  or  participate  in  the  giving  of  a  decision  in  any 
matter  previously  tried  or  heard  before  the  judge. 

Inability  to         (3)  Where  a  judge  has  commenced  a  hearing  together  with 

give  decision;       ^i         •     i  j 

panel  of         Other  judgcs  and, 

judges 

(a)  dies  before  the  decision  is  given; 

(b)  is  for  any  reason  unable  to  participate  in  the  giving 
of  the  decision;  or 

(c)  does  not  participate  in  the  giving  of  the  decision 
under  subsection  (2), 

the  remaining  judges  may  complete  the  hearing  and  give  the 
decision  of  the  court  but,  if  the  remaining  judges  are  equally 
divided,  a  party  may  make  a  motion  to  the  chief  judge  for  an 
order  that  the  matter  be  reheard.  R.S.O.  1980,  c.  223, 
s.  11  (1-3). 

Inability  to         (4)  Where  a  judge  has  commenced  hearing  a  matter  sitting 

give  decision;       ,  , 

sitting  alone      alOUC  anO, 

(a)  dies  without  giving  a  decision; 

(b)  is  for  any  reason  unable  to  make  a  decision;  or 

(c)  does  not  give  a  decision  under  subsection  (2), 

a  party  may  make  a  motion  to  the  chief  judge  for  an  order 
that  the  matter  be  reheard.    R.S.O.  1980,  c.  100,  s.  30  (1). 

Failure  to  (5)  Where  a  judge  has  heard  a  matter  and  fails  to  give  a 

give  decision      ,      •   • 

decision, 

(a)  in  the  case  of  a  judgment,  within  six  months;  or 

(b)  in  any  other  case,  within  three  months, 

the  chief  judge  may  extend  the  time  in  which  the  decision  may 
be  given  and,  if  necessary,  relieve  the  judge  of  his  or  her 
other  duties  until  the  decision  is  given. 

Continued  (6)  Where  time  has  been  extended  under  subsection  (5)  but 

failure  ^^^  judge  fails  to  give  the  decision  within  that  time,  unless  the 

chief  judge  grants  a  further  extension. 
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(a)  the  chief  judge  shall  report  the  failure  and  the  sur- 
rounding circumstances  to  the  appropriate  judicial 
council;  and 

(b)  a  party  may  make  a  motion  to  the  chief  judge  for  an 
order  that  the  matter  be  reheard.     New. 

(7)  Where  an  order  is  made  under  subsection  (3),  (4)  or  (6)  Rehearing 
for  the  rehearing  of  a  matter,  the  chief  judge  may, 

(a)  dispose  of  the  costs  of  the  original  hearing  or  refer 
the  question  of  those  costs  to  the  judge  or  judges 
presiding  at  the  rehearing; 

(b)  direct  that  the  rehearing  be  conducted  on  the  tran- 
script of  evidence  taken  at  the  original  hearing,  sub- 
ject to  the  discretion  of  the  court  at  the  rehearing  to 
recall  a  witness  or  require  further  evidence;  and 

(c)  give  such  other  directions  as  are  considered  just. 
R.S.O.  1980,  c.  100,  s.  30  (2-6). 

134.  No  document  shall  be  served  and  no  order  shall  be  service  on 
executed  on  Sunday,  except  with  leave  of  the  court.    R.S.O.     ""  ^^ 
1980,  c.  223,  s.  132. 

LANGUAGE 

135. — (1)  The  official  languages  of  the  courts  of  Ontario  official 
are  English  and  French.     New.  the^coum" 

(2)  Except  as  otherwise  provided  with  respect  to  the  use  of  Proceedings 
the  French  language,  Les?  " 

otherwise 

(a)  hearings  in  courts  shall  be  conducted  in  the  English  ^™^'  ^ 
language  and  evidence  adduced  in  a  language  other 

than  English  shall  be  interpreted  into  the  English 
language;  and 

(b)  documents  filed  in  courts  shall  be  in  the  English  lan- 
guage or  shall  be  accompanied  by  a  translation  of 
the  document  into  the  English  language  certified  by 
affidavit  of  the  translator.  R.S.O.  1980,  c.  223, 
s.  130(1). 

136. — (1)  In  this  section,  "designated  court"  means,  "designated 

°  '  court" 

defined 

(a)    a  court  sitting  in, 

(i)  the  county  of  Essex  or  Renfrew, 
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(ii)  the  judicial  district  of  Niagara  South,  Otta- 
wa-Carleton  or  York, 

(iii)  the  territorial  district  of  Algoma,  Cochrane, 
Nipissing,  Sudbury  or  Timiskaming, 

(iv)  the  united  counties  of  Prescott  and  Russell  or 
the  united  counties  of  Stormont,  Dundas  and 
Glengarry; 

(b)  a  court  designated  by  order  of  the  Lieutenant  Gov- 
ernor in  Council,  sitting  in  a  place  that  is  not  in  a 
county  or  district  mentioned  in  clause  (a)  and  is  des- 
ignated in  the  order.  R.S.O.  1980,  c.  223,  s.  130 
(2,  3);  1983,  c.  3,  s.  1  (1). 

Non-jury  trial  (2)  In  a  proceeding  in  a  designated  court  without  a  jury,  a 
buingtiai  party  who  speaks  the  French  language  has  the  right  to  require 
judge  that  the  hearing  be  conducted  before  a  judge  who  speaks  both 

the  English  and  French  languages. 


Jury  trial 
before 
bilingual 
judge  and 
jury 


Proceedings 
in  English 
and  French 


(3)  In  a  proceeding  in  a  designated  court  referred  to  in 
clause  (1)  (a)  that  is  to  be  heard  by  a  judge  and  jury,  a  party 
who  speaks  the  French  language  has  the  right  to  require  that 
the  hearing  be  conducted  before  a  judge  and  jurors  who  speak 
both  the  English  and  French  languages. 

(4)  Where  a  right  under  subsection  (2)  or  (3)  is  exercised, 

(a)  all  evidence  adduced  and  submissions  made  at  the 
hearing  in  the  proceeding  in  the  English  or  French 
language  shall  be  received,  recorded  and  tran- 
scribed in  the  language  in  which  it  is  given; 

(b)  any  other  part  of  the  hearing  may  be  conducted  in 
the  French  language  if,  in  the  opinion  of  the  presid- 
ing judge,  the  hearing  can  be  so  conducted; 

(c)  any  oral  evidence  adduced  at  an  examination  before 
or  after  the  hearing  in  the  proceeding  in  the  English 
or  French  language  shall  be  received,  recorded  and 
transcribed  in  the  language  in  which  it  is  given; 

(d)  with  the  consent  of  all  the  parties  or  by  order  of  the 
court,  clauses  (a)  and  (b)  apply  to  any  other  step  in 
the  proceeding; 

(e)  with  the  consent  of  all  the  parties,  pleadings  and 
other  documents  filed  in  the  proceeding  may  be  in 
the  French  language  only; 
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(f)  the  reasons  for  the  decision  in  the  proceeding  may 
be  in  either  the  English  or  French  language;  and 

(g)  on  the  request  of  a  party  or  counsel  who  speaks  the 
English  or  French  language,  but  not  both,  the  court 
shall  provide, 

(i)  interpretation  of  anything  given  orally  in  the 
other  language  under  clause  (a),  (b),  (c)  or 
(d),  and 

(ii)  translation  of  documents  in  the  other  lan- 
guage under  clause  (a),  (d)  or  (f),  unless  the 
court  considers  that  the  ends  of  justice  do  not 
require  the  expense  of  translation, 

into  the  language  spoken  by  the  party  or  counsel. 
R.S.O.  1980,  c.  223,  s.  130  (6,  7). 

(5)  Where  an  appeal  is  taken  in  a  proceeding  to  which  sub- 
section (4)  applies. 


Appeals 


(a)  a  party  who  speaks  the  French  language  has  the 
right  to  require  the  hearing  of  the  appeal  to  be  con- 
ducted before  a  judge  or  judges  who  speak  both  the 
English  and  French  languages,  in  which  case  subsec- 
tion (4)  applies,  with  necessary  modifications,  to  the 
hearing  of  the  appeal;  and 

(b)  the  court  whose  decision  is  appealed  shall  provide  a 
translation  into  the  English  or  French  language,  at 
the  request  of  a  party  or  counsel  who  speaks  only 
one  of  these  languages,  of  any  part  of  the  transcript 
of  the  hearing  that  is  in  the  other  language. 

(6)  A  document  filed  by  a  party  before  the  hearing  in  a  pro- 
ceeding in  the  Provincial  Court  (Family  Division)  or  the  Pro- 
vincial Court  (Civil  Division)  where  the  court  is  a  designated 
court  may  be  in  the  French  language  only.  R.S.O.  1980, 
c.  223,  s.  130  (8);  1983,  c.  3,  s.  1  (2). 

(7)  A  process  issued  in  or  giving  rise  to  a  criminal  proceed-  Process 
ing  or  a  proceeding  in  the  Provincial  Offences  Court  where  it 

is  a  designated  court  may  be  filed  in  the  court  in  the  French 
language  only. 

(8)  A  document  or  process  referred  to  in  subsection  (6)  or  Translation 
(7)  that  is  filed  in  the  English  or  French  language  only  shall  be 
translated  by  the  court  into  the  other  language  on  the  request 

of  a  party. 


Court 

documents 
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undesignated 
courts 


Interpretation  (9)  Where,  at  a  hearing  in  a  court  that  is  not  a  designated 
court  or  at  a  hearing  in  a  designated  court  to  which  subsection 
(4)  does  not  apply,  a  party  acting  in  person  makes  submissions 
to  the  court  in  the  French  language  or  a  witness  gives  oral  evi- 
dence in  the  French  language,  the  court  shall  provide  an  inter- 
preter to  translate  the  submissions  or  evidence  into  the 
English  language. 


Corporations, 
etc. 


(10)  A  corporation,  partnership  or  sole  proprietorship  may 
claim  the  rights  under  this  section  in  the  same  manner  as  a 
person  who  speaks  either  the  English  or  French  language, 
unless  the  court  orders  otherwise. 


Regulations  (n)  j\yq  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  procedures  for  the  purpose  of  this 
section.     New. 

INTEREST  AND  COSTS 


Interpretation       137, — (1)  In  this  scction  and  in  sections  138  and  139, 

(a)  "bank  rate"  means  the  bank  rate  established  by  the 
Bank  of  Canada  as  the  minimum  rate  at  which  the 
Bank  of  Canada  makes  short-term  advances  to  the 
chartered  banks; 

(b)  "date  of  the  order"  means  the  date  the  order  is 
made,  notwithstanding  that  the  order  is  not  entered 
or  enforceable  on  that  date,  or  that  the  order  is  var- 
ied on  appeal,  and  in  the  case  of  an  order  directing 
a  reference,  the  date  the  report  on  the  reference  is 
confirmed; 

(c)  "postjudgment  interest  rate"  means  the  bank  rate 
at  the  end  of  the  first  day  of  the  last  month  of  the 
quarter  preceding  the  quarter  in  which  the  date  of 
the  order  falls,  rounded  to  the  next  higher  whole 
number  where  the  bank  rate  includes  a  fraction, 
plus  1  per  cent; 

(d)  "prejudgment  interest  rate"  means  the  bank  rate  at 
the  end  of  the  first  day  of  the  last  month  of  the 
quarter  preceding  the  quarter  in  which  the  proceed- 
ing was  commenced,  rounded  to  the  next  higher 
whole  number  where  the  bank  rate  includes  a  frac- 
tion, plus  1  per  cent; 

(e)  "quarter"  means  the  three-month  period  ending 
with  the  31st  day  of  March,  30th  day  of  June,  30th 
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day    of   September    or    31st    day    of    December. 
R.S.O.  1980,  c.  223,8.36(1,2). 

(2)  After  the  first  day  of  the  last  month  of  each  quarter,  the  Calculation 
Registrar  of  the  Supreme  Court  shall  forthwith,  publication  of 


interest 


(a)  determine  the  prejudgment  and  postjudgment  inter- 
est rate  for  the  next  quarter;  and 

(b)  publish  in  The  Ontario  Gazette  a  table  showing  the  j^,  ,^, 
rate  determined  under  clause  (a)  for  the  next  quar- 
ter and  for  all  the  previous  quarters  during  the  pre- 
ceding ten  years.      New. 

138. — (1)  A  person  who  is  entitled  to  an  order  for  the  Prejudgment 

interest 

payment  of  money  is  entitled  to  claim  and  have  included  m 
the  order  an  award  of  interest  thereon  at  the  prejudgment 
interest  rate,  calculated, 

(a)  where  the  order  is  made  on  a  liquidated  claim,  from 
the  date  the  cause  of  action  arose  to  the  date  of  the 
order;  or 

(b)  where  the  order  is  made  on  an  unliquidated  claim, 
from  the  date  the  person  entitled  gave  notice  in 
writing  of  his  claim  to  the  person  liable  therefor  to 
the  date  of  the  order. 

(2)  Where  the  order  includes  an  amount  for  special  dam-  special 
ages,  the  interest  calculated  under  subsection  (1)  shall  be  cal-    ^^^^^^ 
culated  on  the  balance  of  special  damages  incurred  as  totalled 

at  the  end  of  each  six-month  period  following  the  notice  in 
writing  referred  to  in  clause  (1)  (b)  and  at  the  date  of  the 
order. 

(3)  Interest  shall  not  be  awarded  under  subsection  (1),  Exclusion 

(a)  on  exemplary  or  punitive  damages; 

(b)  on  interest  accruing  under  this  section; 

(c)  on  an  award  of  costs  in  the  proceeding; 

(d)  on  that  part  of  the  order  that  represents  pecuniary 
loss  arising  after  the  date  of  the  order  and  that  is 
identified  by  a  finding  of  the  court; 

(e)  where  the  order  is  made  on  consent,  except  by  con- 
sent of  the  debtor;  or 
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(f)    where  interest  is  payable  by  a  right  other  than 
under  this  section.    R.S.O.  1980,  c.  223,  s.  36  (3-5). 

Application  (4)  Where  a  proceeding  is  commenced  before  this  section 
comes  into  force,  this  section  does  not  apply  and  section  36  of 
the  Judicature  Act,  being  chapter  223  of  the  Revised  Statutes 
of  Ontario,  1980,  continues  to  apply,  notwithstanding  section 

187. 


Postjudgment  139. — (1)  Moncy  owing  under  an  order,  including  costs 
to  be  assessed  or  costs  fixed  by  the  court,  bears  interest  at  the 
postjudgment  interest  rate,  calculated  from  the  date  of  the 
order.    R.S.O.  1980,  c.  223,  s.  37  (1). 


Interest  on 

periodic 

payments 


(2)  Where  an  order  provides  for  periodic  payments,  each 
payment  in  default  shall  bear  interest  only  from  the  date  of 
default. 


Interest  on 

orders 

originating 

outside 

Ontario 


(3)  Where  an  order  is  based  on  an  order  given  outside 
Ontario  or  an  order  of  a  court  outside  Ontario  is  filed  with  a 
court  in  Ontario  for  the  purpose  of  enforcement,  money 
owing  under  the  order  bears  interest  at  the  rate,  if  any,  applic- 
able to  the  order  given  outside  Ontario  by  the  law  of  the  place 
where  it  was  given. 


Costs 

assessed 


(4)  Where  costs  are  assessed  without  an  order,  the  costs 
wTthout"  order  bear  interest  at  the  postjudgment  interest  rate  in  the  same 
manner  as  if  an  order  were  made  for  the  payment  of  costs  on 
the  date  the  person  to  whom  the  costs  are  payable  became 
entitled  to  the  costs. 


^^^^L  (5)  Interest  shall  not  be  awarded  under  this  section  where 

uiteres°"  °^    interest    is    payable    by    a    right    other    than    under    this 
section.     New. 


Application 


Discretion  of 
court 


(6)  Where  an  order  for  the  payment  of  money  is  made 
before  this  section  comes  into  force,  this  section  does  not 
apply  and  section  37  of  the  Judicature  Act,  being  chapter  223 
of  the  Revised  Statutes  of  Ontario,  1980,  continues  to  apply, 
notwithstanding  section  187. 

140.  The  court  may,  where  it  considers  it  just  to  do  so, 
having  regard  to  changes  in  market  interest  rates,  the  circum- 
stances of  the  case,  the  conduct  of  the  proceeding  or  any 
other  relevant  consideration, 

(a)  disallow  interest  under  section  138  or  139; 

(b)  allow  interest  at  a  rate  higher  or  lower  than  that 
provided  in  section  138  or  139; 
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(c)  allow  interest  for  a  period  other  than  that  provided 
in  section  138  or  139, 

in  respect  of  the  whole  or  any  part  of  the  amount  on  which 
interest  is  payable  under  section  138  or  139.  R.S.O.  1980, 
c.  223,  ss.  36  (6),  37  (2). 

141. — (1)  Subject  to  the  provisions  of  an  Act  or  rules  of  ^°^** 
court,  the  costs  of  a  proceeding  or  a  step  in  a  proceeding  are 
in  the  discretion  of  the  court,  and  the  court  may  determine  by 
whom  and  to  what  extent  the  costs  shall  be  paid.     R.S.O. 
1980,  c.  223,  s.  80  (1). 

(2)  In  a  proceeding  to  which  Her  Majesty  is  a  party,  costs  *^™*'"  ^^^ 
awarded  to  Her  Majesty  shall  not  be  disallowed  or  reduced  on 
assessment  merely  because  they  relate  to  a  barrister  or  solici- 
tor who  is  a  salaried  officer  of  the  Crown,  and  costs  recovered 
on  behalf  of  Her  Majesty  shall  be  paid  into  the  Consolidated 
Revenue  Fund.    R.S.O.  1980,  c.  223,  s.  80  (5). 

APPEALS 

142.  A  judge  shall  not  sit  as  a  member  of  a  court  hearing  {"'^s^  "°*  ^° 
an  appeal  from  his  or  her  own  decision.    R.S.O.  1980,  c.  223,  from  own^ 

ss.  42  (6),  46  (5).  decision 

143.  No  appeal  lies  without  leave  of  the  court  to  which  Leave  to 
the  appeal  is  to  be  taken,  ^Iqufred 

(a)  from  an  order  made  with  the  consent  of  the  parties; 
or 

(b)  where  the  appeal  is  only  as  to  costs  that  are  in  the 
discretion  of  the  court  that  made  the  order  for  costs 
on  the  ground  that  the  discretion  was  wrongly  exer- 
cised.   R.S.O.  1980,  c.  223,  ss.  27,  80  (4). 

144. — (1)  Unless  otherwise  provided,  a  court  to  which  an  p^^^""^  °" 


appeal  is  taken  may, 

(a)  make  any  order  or  decision  that  ought  to  or  could 
have  been  made  by  the  court  or  tribunal  appealed 
from; 

(b)  order  a  new  trial; 

(c)  make  any  other  order  or  decision  that  is  considered 
just.    R.S.O.  1980,  c.  223,  s.  29  (1). 


appeal 
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Interim 
orders 


Power  to 
quash 


Determin- 
ation of  fact 


Scope  of 
decisions 


New  trial 


(2)  On  motion,  a  court  to  which  an  appeal  is  taken  may 
make  any  interim  order  that  is  considered  just  to  prevent  prej- 
udice to  a  party  pending  the  appeal.     New. 

(3)  On  motion,  a  court  to  which  an  appeal  is  taken  may,  in 
a  proper  case,  quash  the  appeal.  R.S.O.  1980,  c.  223, 
s.  13(1). 

(4)  Unless  otherwise  provided,  a  court  to  which  an  appeal  is 
taken  may,  in  a  proper  case, 

(a)  draw  inferences  of  fact  from  the  evidence,  except 
that  no  inference  shall  be  drawn  that  is  inconsistent 
with  a  finding  that  has  not  been  set  aside; 

(b)  receive  further  evidence  by  affidavit,  transcript  of 
oral  examination,  oral  examination  before  the  court 
or  in  such  other  manner  as  the  court  directs;  and 

(c)  direct  a  reference  or  the  trial  of  an  issue, 
to  enable  the  court  to  determine  the  appeal. 

(5)  The  powers  conferred  by  this  section  may  be  exercised 
notwithstanding  that  the  appeal  is  as  to  part  only  of  an  order 
or  decision,  and  may  be  exercised  in  favour  of  a  party  even 
though  the  party  did  not  appeal.  R.S.O.  1980,  c.  223,  s.  29 
(2,  3). 

(6)  A  court  to  which  an  appeal  is  taken  shall  not  direct  a 
new  trial  unless  some  substantial  wrong  or  miscarriage  of  jus- 
tice has  occurred. 


Idem 


(7)  Where  some  substantial  wrong  or  miscarriage  of  justice 
has  occurred  but  it  affects  only  part  of  an  order  or  decision  or 
some  of  the  parties,  a  new  trial  may  be  ordered  in  respect  of 
only  that  part  or  those  parties.  R.S.O.  1980,  c.  223,  ss.  30, 
31. 


PUBLIC  ACCESS 


Public 
hearings 


Exception 


145. — (1)  Subject  to  subsection  (2)  and  rules  of  court,  all 
court  hearings  shall  be  open  to  the  pubUc.  R.S.O.  1980, 
c.  223,  s.  117. 

(2)  The  court  may  order  the  public  to  be  excluded  from  a 
hearing  where  the  possibility  of  serious  harm  or  injustice  to 
any  person  justifies  a  departure  from  the  general  principle 
that  court  hearings  should  be  open  to  the  public. 
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(3)  Where  a  proceeding  is  heard  in  the  absence  of  the  pub-  Disclosure  of 
lie,  disclosure  of  information  relating  to  the  proceeding  is  not 
contempt  of  court  unless  the  court  expressly  prohibited  the 
disclosure  of  the  information.     New. 


146.- 

shall, 

(a) 


-(1)  Subject  to  subsections  (2)  and  (3),  no  person  Prohibition 


photography, 
etc.,  at  court 
hearing 


take  or  attempt  to  take  a  photograph,  motion  pic- 
ture, audio  recording  or  other  record  capable  of 
producing  visual  or  aural  representations  by  elec- 
tronic means  or  otherwise, 

(i)  at  a  court  hearing, 

(ii)  of  any  person  entering  or  leaving  the  room  in 
which  a  court  hearing  is  to  be  or  has  been 
convened,  or 


(iii)  of  any  person  in  the  building  in  which  a  court 
hearing  is  to  be  or  has  been  convened  where 
there  is  reasonable  ground  for  believing  that 
the  person  is  there  for  the  purpose  of  attend- 
ing or  leaving  the  hearing;  or 

(b)  publish,  broadcast,  reproduce  or  otherwise  dissemi- 
nate a  photograph,  motion  picture,  audio  recording 
or  record  taken  in  contravention  of  clause  (a). 

(2)  Nothing  in  subsection  (1),  Exceptions 

(a)  prohibits  a  person  from  unobtrusively  making  hand- 
written notes  or  sketches  at  a  court  hearing;  or 

(b)  prohibits  a  solicitor  or  party  acting  in  person  from 
unobtrusively  making  an  audio  recording  at  a  court 
hearing  that  is  used  only  for  the  purposes  of  the  liti- 
gation as  a  substitute  for  notes. 

(3)  Subsection  (1)  does  not  apply  to  a  photograph,  motion  Exceptions 
picture,  audio  recording  or  record  made  with  authorization  of 

the  judge, 

(a)  where  required  for  the  presentation  of  evidence  or 
the  making  of  a  record  or  for  any  other  purpose  of 
the  court  hearing; 

(b)  in  connection  with  any  investitive,  naturalization, 
ceremonial  or  other  similar  proceeding;  or 
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(c)  with  the  consent  of  the  parties  and  witnesses,  for 
such  educational  or  instructional  purposes  as  the 
judge  approves. 


Offence 


(4)  Every  person  who  contravenes  this  section  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$10,000  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both.    R.S.O.  1980,  c.  223,  s.  67. 


Documents 
public 


Sealing 
documents 


Court  lists 
public 


147. — (1)  On  payment  of  the  prescribed  fee,  a  person  is 
entitled  to  see  any  document  filed  in  a  civil  proceeding  in  a 
court,  unless  an  Act  or  an  order  of  the  court  provides  other- 
R.S.O.  1980,  c.  223,  s.  129  (4). 


wise. 


(2)  A  court  may  order  that  any  document  filed  in  a  civil 
proceeding  before  it  be  treated  as  confidential,  sealed  and  not 
form  part  of  the  public  record.     New. 

(3)  On  payment  of  the  prescribed  fee,  a  person  is  entitled  to 
see  any  list  maintained  by  a  court  of  civil  proceedings  com- 
menced or  judgments  entered. 


Copies  (4)  On  payment  of  the  prescribed  fee,  a  person  is  entitled  to 

a  copy  of  any  document  he  or  she  is  entitled  to  see.    R.S.O. 

1980,  c.  223,  s.  129(1,3). 


MISCELLANEOUS 


Multiplicity 

of 

proceedings 


148.  As  far  as  possible,  muhiplicity  of  legal  proceedings 
shall  be  avoided.    R.S.O.  1980,  c.  223,  s.  18,  par.  8. 


Joint  liability        149. — (1)  Where  two  or  more  persons  are  jointly  liable  in 
by^judgment    Tcspcct  of  the  samc  causc  of  action,  a  judgment  against  or 
or  release       rclcasc  of  ouc  of  them  docs  not  preclude  judgment  against 
any  other  in  the  same  or  a  separate  proceeding. 


Two 

proceedings 
in  respect  of 
same  damage 


(2)  Where  a  person  who  has  suffered  damage  brings  two  or 
more  proceedings  in  respect  of  the  damage,  the  person  is  not 
entitled  to  costs  in  any  of  the  proceedings,  except  the  first 
proceeding  in  which  judgment  is  obtained,  unless  the  court  is 
6i  the  opinion  that  there  were  reasonable  grounds  for  bringing 
more  than  one  proceeding.     New. 


Vexatious 
proceedings 


150. — (1)  Where  a  judge  of  the  Supreme  Court  is  satis- 
fied, on  application,  that  a  person  has  persistently  and  without 
reasonable  grounds, 

(a)    instituted  vexatious  proceedings  in  any  court;  or 
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(b)  conducted  a  proceeding  in  any  court  in  a  vexatious 
manner, 

the  judge  may  order  that, 

(c)  no  further  proceeding  be  instituted  by  the  person  in 
any  court;  or 

(d)  a  proceeding  previously  instituted  by  the  person  in 
any  court  not  be  continued, 

except  by  leave  of  a  judge  of  the  Supreme  Court. 

(2)  An  application  under  subsection  (1)  shall  be  made  only  Attorney 
with  the  consent  of  the  Attorney  General,  and  the  Attorney 
General  is  entitled  to  be  heard  on  the  application.     R.S.O. 

1980,  c.  523,  s.  1  (1,2). 

(3)  Where  a  person  against  whom  an  order  under  subsec-  Application 

for  lc3vc  to 

tion  (1)  has  been  made  seeks  leave  to  institute  or  continue  a  proceed 
proceeding,  he  or  she  shall  do  so  by  way  of  an  application  in 
the  Supreme  Court. 

(4)  Where  an  application  for  leave  is  made  under  subsection  ^^^^  [° 

^^^  proceed 

(a)  leave  shall  be  granted  only  if  the  court  is  satisfied 
that  the  proceeding  sought  to  be  instituted  or  con- 
tinued is  not  an  abuse  of  process  and  that  there  are 
reasonable  grounds  for  the  proceeding; 

(b)  the  person  making  the  application  for  leave  may 
seek  the  rescission  of  the  order  made  under  subsec- 
tion (1)  but  may  not  seek  any  other  relief  on  the 
application; 

(c)  the  court  may  rescind  the  order  made  under  subsec- 
tion (1); 

(d)  the  Attorney  General  is  entitled  to  be  heard  on  the 
application;  and 

(e)  no  appeal  lies  from  a  refusal  to  grant  relief  to  the 
applicant. 

(5)  Nothing  in  this  section  limits  the  authority  of  a  court  to  ^^"^^  °^ 
stay  or  dismiss  a  proceeding  as  an  abuse  of  process  or  on  any  p™*^^*^ 
other  ground.     New. 
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151.  A  person  is  not  liable  for  any  act  done  in  good  faith 
in  accordance  with  an  order  or  process  of  a  court  in  Ontario. 
R.S.O.  1980,  c.  223,  s.  142. 


Enforcement 
of  bonds  and 
recognizances 


152. — (1)  A  bond  or  recognizance  arising  out  of  a  civil 
proceeding  may  be  enforced  in  the  same  manner  as  an  order 
for  the  payment  of  money  by  leave  of  a  judge  on  motion  by 
the  Attorney  General  or  any  other  person  entitled  to  enforce- 
ment. 


Enforcement 
of  fines  for 
contempt 


(2)  A  fine  for  contempt  of  court  may  be  enforced  by  the 
Attorney  General  in  the  same  manner  as  an  order  for  the  pay- 
ment of  money  or  in  any  other  manner  permitted  by  law. 


Enforcement 
by  sheriff 


(3)  The  sheriff  to  whom  a  writ  obtained  under  subsection 
(1)  or  (2)  is  directed  shall  proceed  immediately  to  carry  out 
the  writ  without  a  direction  to  enforce.    R.S.O.  1980,  c.  144. 


Consul  as 

official 

representative 


153.  Where  a  person  who  is  ordinarily  resident  in  a  for- 
eign country  is  entitled  to  money  or  property  that  is  in  the 
hands  of  a  court  or  an  executor  or  administrator,  and  if  the 
foreign  country  has  a  consul  in  Canada  who  is  authorized  to 
act  as  the  person's  official  representative,  the  money  or  prop- 
erty may  be  paid  or  delivered  to  the  consul.  R.S.O.  1980, 
c.  223,  s.  113. 


Seal  of  court        154, — (1)  jhc    courts    shall    havc    such    seals    as    are 
approved  by  the  Attorney  General. 

We«n  (2)  Every  document  issued  out  of  a  court  in  a  civil  proceed- 

ing shall  bear  the  seal  of  the  court.     R.S.O.  1980,  c.  223, 
ss.  12,  94. 


Jurisdiction  155,  The  Federal  Court  of  Canada  has  jurisdiction, 

of  Federal  "' 

Court 

(a)    in  controversies  between  Canada  and  Ontario; 


(b)  in  controversies  between  Ontario  and  any  other 
province  in  which  an  enactment  similar  to  this  sec- 
tion is  in  force, 


R.s.c.  1970    in  accordance  with  section  19  of  the  Federal  Court  Act  (Cana- 
(2nd  Supp),    ^^y    K,s.O.  1980,  c.  125,  s.  1. 
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PART  IX 

TRANSITIONAL  PROVISIONS 

156. — (1)  This  Act  applies  to  all  proceedings,  whether  Application 
commenced  before  or  after  this  Act  comes  into  force,  subject  proceedings 
to  subsections  (2)  and  (3)  and  except  as  otherwise  provided. 

(2)  Where  a  notice  of  appeal  is  delivered  before  this  Act  Exception 
comes  into  force,  the  appeal  shall  be  heard  and  determined  by 

the  court  that  had  jurisdiction  over  the  appeal  before  this  Act 
comes  into  force. 

(3)  Where  a  proceeding  is  commenced  before  this  Act  Exception 
comes  into  force,  on  motion,  the  court  in  which  the  proceed- 
ing was  commenced  may  order,  subject  to  such  terms  as  are 
considered  just  and  subject  to  variation  by  further  order,  that 

the  proceeding  or  a  step  in  the  proceeding  be  conducted 
under  the  Acts  and  rules  of  court  that  governed  the  matter 
immediately  before  this  Act  comes  into  force  or  may  make 
any  other  order  that  is  considered  just. 

157. — (1)  A  proceeding  commenced  in  a  county  or  district  Continuation 

^   ^         ^       ..       .    ^  .     ,      ,  .     .      ,  of  county 

court,  a  county  or  distnct  court  judge  s  cnmmal  court  or  a  court 
court  of  general  sessions  of  the  peace  and  pending  when  Part  proceedings 
II  comes  into  force  is  continued  in  the  District  Court. 

(2)  A  reference  in  an  Act  or  regulation  to  a  county  or  dis-  References  to 

,    •    .  •     1  1       >-„  •    r  T     .  A  •  /-ii  •    /•   county  and 

tnct  court  or  to  a  judge  or  the  Chief  Judge  or  Associate  Chief  district  courts 
Judge  thereof  shall  be  deemed  to  be  a  reference  to  the  Dis- 
trict Court  or  a  judge,  the  Chief  Judge  or  Associate  Chief 
Judge  thereof,  respectively. 

158. — (1)  A  proceeding  commenced  in  a  provincial  court  continuation 
(criminal  division),  a  provincial  court  (family  division),  a  pro-  proceedings 
vincial  offences  court  or  a  small  claims  court  and  pending  *"  provincial 

courts 

when  Part  IV  comes  into  force  is  continued  in  the  Provincial 
Court  (Criminal  Division),  the  Provincial  Court  (Family  Divi- 
sion), the  Provincial  Offences  Court  or  the  Provincial  Court 
(Civil  Division),  respectively. 

(2)  A  reference  in  an  Act  or  regulation  to  a  provincial  court  References  to 
(criminal  division),  a  provincial  court  (family  division),  a  pro-  OTurt^'^ 
vincial  offences  court  or  a  small  claims  court  shall  be  deemed 
to  be  a  reference  to  the  Provincial  Court  (Criminal  Division), 
the  Provincial  Court  (Family  Division),  the  Provincial 
Offences  Court  or  the  Provincial  Court  (Civil  Division), 
respectively. 
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159.  Where  by  an  Act  or  regulation,  jurisdiction  is  confer- 
red on  a  particular  county  or  district  court,  provincial  court, 
provincial  offences  court  or  small  claims  court,  the  jurisdiction 
shall  be  deemed  to  be  conferred  on  the  District  Court,  Provin- 
cial Court,  Provincial  Offences  Court  or  Provincial  Court 
(Civil  Division)  sitting  in  the  county  or  district  of  the  court 
named. 


PARTX 

COMPLEMENTARY  AMENDMENTS  TO  STATUTE 

LAW 


Changes  in 
terminology 


160.  A  reference  in  any  Act,  rule  or  regulation,  or  order 
or  other  court  process  to  a  term  set  out  in  column  1  of  the 
Table,  or  any  form  thereof,  shall  be  deemed  to  refer  to  the 
corresponding  term  set  out  opposite  thereto  in  column  2. 


TABLE 


Column  1 

Column  2 

1. 

administrator  ad 
litem 

1. 

litigation  administrator 

2. 

certificate  of 

2. 

certificate  of  pending 

lis  pendens 

litigation 

3. 

conduct  money 

3. 

attendance  money 

4. 

guardian  ad  litem 

4. 

litigation  guardian 

5. 

next  friend 

5. 

litigation  guardian 

6. 

originating  motion 

6. 

application 

7. 

originating  notice 

7. 

notice  of  application 

8. 

praecipe 

8. 

requisition 

9. 

Rules  of  Practice 
and  Procedure  of 
the  Supreme  Court 
of  Ontario  made  by 
the  Rules  Committee 

9. 

Rules  of  Civil  Procedure 

10. 

special  examiner 

10. 

official  examiner 

11. 

taxation  of  costs 

11. 

assessment  of  costs 

12. 

taxing  officer 

12. 

assessment  officer 

13. 

writ  oi  fieri 

13. 

writ  of  seizure  and 

facias 

sale 

14. 

writ  of  summons 

14. 

statement  of  claim  or 
notice  of  action 

161.  Subsection  31  (1)  of  the  Arbitrations  Act,  being  chapter 
25  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

162.  The  Bailiffs  Act,  being  chapter  37  of  the  Revised  Stat- 
utes of  Ontario,  1980,  is  amended  by  striking  out  "clerk  of  the 
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peace"  where  it  occurs  in  sections  6,  7  and  12  and  inserting  in 
lieu  thereof  in  each  instance  ''sheriff'. 

163.  Section  68  of  the  Children's  Law  Reform  Act,  being 
chapter  68  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is 
repealed. 

164.  The  Constitutional  Questions  Act,  being  chapter  86  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

165. — (1)  Clause  51  (2)  (a)  of  the  Construction  Lien  Act, 
1983,  being  chapter  6,  is  amended  by  striking  out  "having 
jurisdiction"  in  the  flrst  line  and  inserting  in  lieu  thereof  "sit- 
ting". 

(2)  Clauses  51  (2)  (b)  and  (c)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(b)  on  consent  of  the  persons  to  whom  a  notice  of  trial 
must  be  given  and  on  the  order  of  a  local  judge  sit- 
ting in  the  county  or  district  referred  to  in  clause 
(a),  by  a  local  judge  sitting  in  another  county  or  dis- 
trict, but  not  in  the  Judicial  District  of  York;  or 

(c)  where  upon  motion  a  local  judge  sitting  in  the 
county  or  district  referred  to  in  clause  (a)  so  orders, 
by  a  judge  of  the  court  at  the  regular  sittings  of  the 
court  for  the  trial  of  actions  in  that  county  or  dis- 
trict. 

(3)  Clause  52  (1)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)    a  master  assigned  to  the  county  or  district  in  which 
the  premises  or  part  thereof  are  situate  or  a  com- 
missioner appointed  under  section  24  of  the  Courts  1^84,  c.  ii 
of  Justice  Act,  1984,  where  the  premises  are  situate 
outside  the  Judicial  District  of  York. 

(4)  Clause  52  (1)  (c)  of  the  said  Act  is  amended  by  striking 
out  "the"  in  the  first  line  and  inserting  in  lieu  thereof  "a". 

(5)  Subsection  52  (2)  of  the  said  Act  is  amended  by  striking 
out  "appointed  local  master"  in  the  first  line  and  inserting  in 
lieu  thereof  "commissioner". 

(6)  Clause  52  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  "appointed  local  master"  in  the  second  line  and  inserting 
in  Heu  thereof  "commissioner". 
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(7)  Clause  52  (2)  (c)  of  the  said  Act  is  amended  by  striking 
out  "originating". 

(8)  Subsection  52  (3)  of  the  said  Act  is  amended  by  striking 
out  "appointed  local  master"  in  the  second  line  and  inserting 
in  lieu  thereof  "commissioner". 

(9)  Section  53  of  the  said  Act  is  amended  by  striking  out  "an 
appointed  local  master"  in  the  second  line  and  inserting  in  lieu 
thereof  "commissioner". 

(10)  Section  54  of  the  said  Act  is  amended  by  striking  out 
"an  appointed  local  master"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "commissioner". 

(11)  Subsection  55  (1)  of  the  said  Act  is  amended  by  striking 
out  "filing"  in  the  first  line  and  inserting  in  lieu  thereof  "issu- 
ing" and  by  striking  out  "registrar  or"  in  the  second  line. 

(12)  Subsection  55  (2)  of  the  said  Act  is  amended  by  striking 
out  "filed"  in  the  second  line  and  inserting  in  lieu  thereof 
"issued". 

(13)  Subsection  56  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Noting  in  (2)  Where  a  person  against  whom  a  claim  is  made  in  a 

statement  of  claim,  counterclaim,  crossclaim  or  third  party 
claim  defaults  in  the  delivery  of  a  defence  to  that  claim,  the 
person  against  whom  the  claim  is  made  may  be  noted  in 
default. 

(14)  Subsection  56  (3)  of  the  said  Act  is  amended  by  striking 
out  "pleadings  have  been  noted  closed  against  a  defendant  or 
third  party"  in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "a  defendant  or  third  party  has  been  noted  in 
default". 

(15)  Subsection  56  (4)  of  the  said  Act  is  amended  by  striking 
out  "against  whom  pleadings  have  been  noted  closed"  in  the 
second  and  third  lines  and  inserting  in  lieu  thereof  "who  has 
been  noted  in  default"  and  by  striking  out  "proceeding  in 
respect  of  in  the  seventh  line  and  inserting  in  lieu  thereof 
"step  in". 

(16)  Subsection  56  (5)  of  the  said  Act  is  repealed. 

(17)  Section  58  of  the  said  Act  is  amended  by  striking  out 
"proceedings"  where  it  occurs  in  the  first  line  and  in  the  third 


default 
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line  of  paragraph  3  and  inserting  in  lieu  thereof  '^claims"  in 
each  instance. 

(18)  Clause  60  (1)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  a  local  judge  may  refer  to  a  master  assigned  to  the 
county  or  district  in  which  the  trial  is  to  take  place 
or  a  commissioner  appointed  under  section  24  of 
the  Courts  of  Justice  Act,  1984.  i984.  c.  ii 

(19)  Subsection  60  (1)  of  the  said  Act  is  amended  by  striking 
out  ^'under  section  71  of  the  Judicature  Act**  in  the  ninth  line. 

(20)  Clause  60  (2)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  a  local  judge  may  direct  a  reference  to  a  master 
assigned  to  the  county  or  district  in  which  the  trial  is 
to  take  place  or  to  a  commissioner. 

(21)  Subsection  60  (2)  of  the  said  Act  is  amended  by  striking 
out  "under  section  70  or  71  of  the  Judicature  Acf^  in  the  sixth 
line. 

(22)  Subsection  60  (3)  of  the  said  Act  is  amended  by  striking 
out  "local  master"  in  the  second  line  and  inserting  in  lieu 
thereof  "commissioner". 

(23)  Subsection  63  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  Rule  50  of  the  Rules  of  Civil  Procedure  does  not  apply  Non-appii- 

CHtion  of 

to  an  action  under  this  Act.  Rule  so 

(24)  Clause  64  (1)  (b)  of  the  said  Act  is  amended  by  striking 
out  "an  appointed  local  master  of  the  court"  in  the  second  and 
third  lines  and  inserting  in  lieu  thereof  "commissioner". 

(25)  Subsection  64  (2)  of  the  said  Act  is  amended  by  striking 
out  "proceedings"  in  the  third  line  and  inserting  in  lieu  thereof 
"action". 

(26)  Subsection  64  (3)  of  the  said  Act  is  amended  by  striking 
out  "an  appointed  local  master"  in  the  first  line  and  inserting 
in  lieu  thereof  "commissioner"  and  by  striking  out  "appeal" 
in  the  fourth  line  and  inserting  in  lieu  thereof  "a  motion  to 
oppose  confirmation  of  the  report". 
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(27)  Subsection  69  (2)  of  the  said  Act  is  amended  by  striking 
out  "proceedings"  where  it  occurs  in  the  first  line  and  in  the 
third  line  and  inserting  in  lieu  thereof  "steps"  in  each 
instance. 

(28)  Subsection  69  (6)  of  the  said  Act  is  amended  by  striking 
out  "interlocutory"  in  the  fourth  line. 

(29)  Subsections  73  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(1)  Subject  to  subsection  (3),  an  appeal  lies  to  the  Divi- 
sional Court  from  a  judgment  or  an  order  on  a  motion  to 
oppose  confirmation  of  a  report  under  this  Act. 

(2)  A  party  wishing  to  appeal  shall  file  and  serve  his  notice 
of  appeal  within  fifteen  days  of  the  date  of  the  judgment  or 
order,  but  the  time  for  filing  or  serving  the  notice  of  appeal 
may  be  extended  by  the  written  consent  of  all  parties,  or  by  a 
single  judge  of  the  Divisional  Court  where  an  appropriate  case 
is  made  out  for  doing  so. 

(30)  Clause  73  (3)  (a)  of  the  said  Act  is  amended  by  inserting 
after  "or"  in  the  first  line  "an  order  on  a  motion  to  oppose 
confirmation  of. 

(31)  Subsection  88  (1)  of  the  said  Act  is  amended  by  striking 
out  "an  appointed  local  master"  in  the  eighteenth  and  nine- 
teenth lines  and  inserting  in  lieu  thereof  "commissioner". 

(32)  Subsection  88  (3)  of  the  said  Act  is  repealed. 

(33)  Subsection  89  (3)  of  the  said  Act  is  repealed. 

166.  Subsection  3  (6)  of  the  Coroners  Act,  being  chapter  93 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 


Crown  (6)  A  copy  of  the  order  appointing  a  coroner  shall  be  sent 

notTed'of      by  the  Minister  to  the  Crown  attorney  of  any  county  or  dis- 
appointment   trict  in  which  the  coroner  will  ordinarily  act. 


167.  The  County  Court  Judges'  Criminal  Courts  Act,  being 
chapter  99  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

168.  The  County  Courts  Act,  being  chapter  100  of  the 
Revised  Statutes  of  Ontario,  1980  and  the  County  Courts 
Amendment  Act,  1981,  being  chapter  24,  are  repealed. 
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169.  The  County  Judges  Act,  being  chapter   101  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

170. — (1)  Section  6  of  the  Crown  Attorneys  Act,  being  chap- 
ter 107  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

(2)  Subclauses  12  (b)  (ii)  and  (iii)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(ii)    at  sittings  of  the  District  Court,  and 


(3)  Clause  12  (i)  of  the  said  Act  is  repealed. 

(4)  Section  14  of  the  said  Act  is  amended  by  striking  out 
^'and  clerk  of  the  peace"  in  the  second  and  third  lines. 

(5)  Section  15  of  the  said  Act  is  amended  by  striking  out 
''and  clerk  of  the  peace"  in  the  first  line. 

171.  Section  19  of  the  Developmental  Services  Act,  being 
chapter  118  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

&        172.  Subsection  2  (3)  of  the  Disorderly  Houses  Act,  being 

*    chapter   120  of  the  Revised   Statutes  of  Ontario,   1980,   is 

amended  by  striking  out  "clerk  of  the  peace"  in  the  second 

line  and  inserting  in  lieu  thereof  "local  registrar  of  the  District 

Court". 

173.  The  Dominion  Courts  Act,  being  chapter  125  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

174.  Section  26  of  the  Estates  Administration  Act,  being 
chapter  143  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

175.  The  Estreats  Act,  being  chapter  144  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed. 

176. — (1)  Section  48  of  the  Evidence  Act,  being  chapter  145 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  An  examination  or  deposition  received  or  read  in  evi-  Presumption 
dence  under  subsection  (1)  shall  be  presumed  to  represent 
accurately  the  evidence  of  the  party  or  witness,  unless  there  is 
good  reason  to  doubt  its  accuracy. 
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(2)  Subsection  60  (1)  of  the  said  Act  is  amended  by  inserting 
after  "process"  in  the  fifth  line  "for  a  purpose  for  which  a  let- 
ter of  request  could  be  issued  under  the  Rules  of  Civil  Proce- 
dure". 

177. — (1)  The  Execution  Act,  being  chapter  146  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  sections: 


Execution  of 
writ  of 
seizure  and 
sale 


19a. — (1)  A  sheriff  acting  under  a  writ  of  seizure  and 
sale,  a  writ  of  delivery  or  a  writ  of  sequestration  may  use  rea- 
sonable force  to  enter  land  and  premises  other  than  a  dwelling 
where  he  believes,  on  reasonable  and  probable  grounds,  that 
there  is  property  liable  to  be  taken  in  execution  under  the  writ 
and  may  use  reasonable  force  to  execute  the  writ. 


Idem, 
dwelling 


(2)  A  sheriff  acting  under  a  writ  of  seizure  and  sale,  a  writ 
of  delivery  or  a  writ  of  sequestration  in  respect  of  property  on 
premises  that  is  used  as  a  dwelling  shall  not  use  force  to  enter 
the  dwelling  or  execute  the  writ  except  under  the  authority  of 
an  order  of  the  court  by  which  the  writ  was  issued,  and  the 
court  may  make  the  order  where  in  the  opinion  of  the  court 
there  is  reasonable  and  probable  grounds  to  believe  that  there 
is  property  on  the  premises  that  is  liable  to  be  taken  in  execu- 
tion under  the  writ. 


Execution  of 
writ  of 
possession 


Idem 


19b. — (1)  A  sheriff  acting  under  a  writ  of  possession  may 
use  reasonable  force  to  enter  and  take  possession  of  the  land 
and  premises  referred  to  in  the  writ. 

(2)  In  executing  a  writ  of  possession  it  is  not  necessary  to 
remove  personal  property  from  the  land  and  premises. 


(2)  Section  25  of  the  said  Act  is  repealed. 

(3)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Execution 

against 

partner 


29a.  Under  an  execution  against  a  partner  in  his  personal 
capacity,  partnership  assets  shall  not  be  taken  in  execution, 
but  an  order  may  be  made  appointing  a  receiver  of  the  part- 
ner's share  of  profits  whether  already  declared  or  accruing  and 
of  any  other  money  that  may  be  coming  to  him  in  respect  of 
the  partnership. 


178.  The  Extra-judicial  Services  Act,  being  chapter  149  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 
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179. — (1)  Subsection  2  (6)  of  the  Family  Law  Reform  Act, 
being  chapter  152  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Clause  25  (1)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)    it  appears  to  the  court  that  the  respondent  resides  in 
another  county  or  district;  and 


(3)  Subsection  25  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  Where  the  respondent  appears  before  the  court  and  the  ^^^"^^  ^^'^^ 
court,  having  regard  to  all  the  evidence,  is  of  the  opinion  that  confirmed 
the  order  ought  not  to  be  confirmed,  the  court  shall  remit  the 
case  to  the  court  sitting  in  the  county  or  district  where  the 
order  was  made  together  with  a  statement  of  the  reasons  for 
so  doing,  and  in  that  event  the  court  sitting  in  the  county  or 
district  where  the  order  was  made  may  dispose  of  the  appli- 
cation in  such  manner  as  it  considers  proper. 

(4)  Section  30  of  the  said  Act  is  repealed. 

180.  Section  3  of  the  Fines  and  Forfeitures  Act,  being  chap- 
ter 162  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "court  of  general  sessions  of  the  peace"  in  the  fifth 
and  sixth  lines  and  inserting  in  lieu  thereof  "District  Court". 

181.  The  General  Sessions  Act,  being  chapter  187  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

182.  Subsection  1  (1)  of  the  Habeas  Corpus  Act,  being 
chapter  193  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "court  of  general  sessions  of  the 
peace"  in  the  third  and  fourth  lines  and  inserting  in  lieu 
thereof  ' ' District  Court' ' . 

183.  Subsection  180  (3)  of  the  Highway  Traffic  Act,  being 
chapter  198  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(3)  Notwithstanding  subsections  (1)  and  (2),  when  an  action  ;J^ction  for 


is  brought  within  the  time  limited  by  this  Act  for  the  recovery 
of  damages  occasioned  by  a  motor  vehicle  and  a  counterclaim, 
crossclaim  or  third  or  subsequent  party  claim  is  commenced 
by  a  defendant  in  respect  of  damages  occasioned  in  the  same 


damages 
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accident,  the  lapse  of  time  herein  limited  is  not  a  bar  to  the 
counterclaim,  crossclaim  or  third  or  subsequent  party  claim. 

184. — (1)  The  Interpretation  Act,  being  chapter  219  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

DEATH  OF  SOVEREIGN 


Death  of 

Sovereign 


19a.  Where  a  reigning  Sovereign  dies,  no  rule  or  con- 
struction of  law  shall  be  applied  so  as  to  prevent  the  continua- 
tion of  any  matter  under  the  successor  to  the  Crown  as  if  the 
death  had  not  occurred. 


Suitors 
Fee  Fund 
Account 
abolished 


(2)  Sections  28  and  29  of  the  said  Act  are  repealed. 

(3)  Paragraph  31  of  section  30  of  the  said  Act  is  amended  by 
striking  out  ''Judicature  AcV  in  the  second  line  and  inserting 
in  lieu  thereof  ''Courts  of  Justice  Act,  1984' \ 

(4)  Section  31  of  the  said  Act  is  amended  by  striking  out 
"Judicature  AcV  in  the  first  line  and  inserting  in  lieu  thereof 
"Courts  of  Justice  Act,  1984". 

185.  Clause  1  (c)  of  the  Interprovincial  Subpoenas  Act, 
being  chapter  220  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  ''or  hearing"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "hearing  or  examination". 

186.  The  Judges'  Orders  Enforcement  Act,  being  chapter 
222  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

187. — (1)  The  Judicature  Act,  being  chapter  223  of  the 
Revised  Statutes  of  Ontario,  1980,  the  Judicature  Amendment 
Act,  1981,  being  chapter  23,  the  Judicature  Amendment  Act, 
1983,  being  chapter  3,  section  1  of  the  Provincial  Judges  and 
Masters  Statute  Law  Amendment  Act,  1983,  being  chapter  78, 
subsection  106  (1)  of  The  Judicature  Act,  being  chapter  100  of 
the  Revised  Statutes  of  Ontario,  1937  and  subsection  3  (1)  of 
The  Judicature  Amendment  Act,  1941,  being  chapter  24,  are 
repealed  . 

(2)  The  Suitors  Fee  Fund  Account  is  abolished  and  all  money 
in  the  account  shall  be  paid  into  the  Consolidated  Revenue 
Fund. 


188.  Section  11  of  the  Judicial  Review  Procedure  Act,  being 
chapter  224  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 


I 
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189, — (1)  Subclause  5  (1)  (a)  (ii)  of  the  Juries  Act^  being 
chapter  226  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Subsection  8  (2)  of  the  said  Act  is  amended  by  striking 
out  'Ms  designated  in  a  county  or  district  under  section  130  of 
the  Judicature  Acf^  in  the  first  and  second  lines  and  inserting 
in  lieu  thereof  'Ms  a  designated  court  under  clause  136  (1)  (a)  of 
the  Courts  of  Justice  Act,  1984'\ 

(3)  Subsection  11  (1)  of  the  said  Act  is  amended  by  striking 
out  "the  jury  roll  for  the  nearest  preceding  year"  in  the  fourth 
and  fifth  lines  and  inserting  in  lieu  thereof  'Mhe  jury  rolls  for 
the  three  nearest  preceding  years". 

(4)  Subsection  12  (1)  of  the  said  Act  is  amended  by  striking 
out  ''or  of  the  court  of  general  sessions  of  the  peace"  in  the 
fourth  and  fifth  lines. 

(5)  Section  12  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Where  the  sittings  of  the  Supreme  Court  and  the  Dis-  Jo'"»  'ss"^"<^e 

for  Supreme 

trict  Court  are  to  be  held  at  the  same  time  in  the  same  county  and  District 
or  district,  a  precept  under  subsection  (1)  may  be  issued  Coum 
jointly  by  a  judge  of  the  Supreme  Court  and  a  judge  of  the 
District  Court. 

(6)  Subsection  14  (2)  of  the  said  Act  is  amended  by  striking 
out  "or  court  of  general  sessions  of  the  peace"  in  the  third 
line. 

(7)  Sections  15  and  20  of  the  said  Act  are  repealed. 

(8)  Subsection  21  (1)  of  the  said  Act  is  amended  by  striking 
out  "registered"  in  the  second  line  and  inserting  in  lieu  thereof 
"ordinary". 

(9)  Subsection  23  (4)  of  the  said  Act  is  amended  by  striking 
out  "of  the  Supreme  Court  for  the  trial  of  criminal  matters 
and  proceedings,  or  in  the  case  of  a  sittings  of  the  court  of  gen- 
eral sessions  of  the  peace"  in  the  first,  second  and  third  lines 
and  inserting  in  lieu  thereof  "for  the  hearing  of  criminal  pro- 
ceedings". 

(10)  Subsection  24  (2)  of  the  said  Act  is  amended  by  striking 
out  "or  the  court  of  general  sessions  of  the  peace,  or  both"  in 
the  third  and  fourth  lines. 
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(11)  Subsection  26  (1)  of  the  said  Act  is  amended  by  striking 
out  "or  court  of  general  sessions  of  the  peace"  in  the  fourth 
and  fifth  lines. 

(12)  Section  28  of  the  said  Act  is  amended  by  striking  out 
"courts  of  general  sessions  of  the  peace  and  of  in  the  sixth 
line. 

(13)  Section  35  of  the  said  Act  is  amended  by  striking  out 
"court  of  general  sessions  of  the  peace,  and  of  the"  in  the  sec- 
ond line. 

(14)  Clause  39  (1)  (a)  of  the  said  Act  is  amended  by  striking 
out  "the  court  of  general  sessions  of  the  peace  or  of  in  the 
second  line. 

(15)  Subsection  42  (2)  of  the  said  Act  is  amended  by  striking 
out  "or  clerk  of  the  peace"  in  the  first  line. 

(16)  Clause  43  (d)  of  the  said  Act  is  amended  by  striking  out 
"clerk  of  the  peace"  in  the  first  line. 

(17)  Section  46  of  the  said  Act  is  amended  by  striking  out 
"and  the  court  of  general  sessions  of  the  peace"  in  the  second 
and  third  lines. 

190.  Subsection  135  (1)  of  the  Land  Titles  Act,  being  chap- 
ter 230  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

191. — (1)  Section  11  of  the  Libel  and  Slander  Act,  being 
chapter  237  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Plaintiffs  22a.  In  an  action  for  libel  or  slander,  where  the  statement 

drcumsun?es  of  defence  does  not  assert  the  truth  of  the  statement  com- 
of  publication  plained  of,  the  defendant  may  not  give  evidence  in  chief  at 
trial,  in  mitigation  of  damages,  concerning  the  plaintiffs  char- 
acter or  the  circumstances  of  publication  of  the  statement, 
except, 

(a)  where  the  defendant  provides  particulars  to  the 
plaintiff  of  the  matters  on  which  he  intends  to  give 
evidence,  in  the  statement  of  defence  or  in  a  notice 
served  at  least  seven  days  before  trial;  or 

(b)  with  leave  of  the  court. 
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192.  Clause  1  (a)  of  the  Marine  Insurance  Act,  being  chap- 
ter 255  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

193.  The  Matrimonial  Causes  Act,  being  chapter  258  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

194.  Section  45  of  the  Mental  Health  Act,  being  chapter  262 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

195. — (1)  Section  6  of  the  Mental  Incompetency  Act,  being 
chapter  264  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  'Hhe  confirmation  of  in  the  fourth 
and  fifth  lines  and  by  striking  out  ''confirmation"  in  the  fifth 
and  sixth  lines  and  inserting  in  lieu  thereof  "propounding". 

(2)  Subsection  12  (1)  of  the  said  Act  is  amended  by  striking 
out  the  words  following  clause  (c)  in  the  eleventh,  twelfth,  thir- 
teenth and  fourteenth  Hues. 

(3)  Subsection  12  (2)  of  the  said  Act  is  repealed. 

(4)  Subsection  12  (3)  of  the  said  Act  is  amended  by  striking 
out  "and  any  such  appointment  need  not  be  confirmed"  in  the 
fourth  line. 

(5)  Section  38  of  the  said  Act  is  repealed. 

196. — (1)  Subsection  41  (2)  of  the  Mortgages  Act,  being 
chapter  296  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "the  clerk  of  the  county  or  district 
court,  or  by  the  local  master  of  in  the  fifth  and  sixth  lines  and 
inserting  in  lieu  thereof  "an  assessment  officer  in". 

(2)  Subsection  41  (4)  of  the  said  Act  is  amended  by  striking 
out  "one  of  the  taxing  officers  of  the  Supreme  Court  at 
Toronto  or  by  a  local  master  having  jurisdiction  in  the  county 
or  district  in  which  the  mortgaged  property  or  any  part  of  it  is 
situate"  in  the  third,  fourth,  fifth  and  sixth  lines  and  inserting 
in  lieu  thereof  "an  assessment  officer". 

197.  Section  13  of  the  Municipal  Arbitrations  Act,  being 
chapter  304  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

198.  Section  1  of  the  Negligence  Act,  being  chapter  315  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

199.  Subsections  95  (1),  (2)  and  (3)  of  the  Ontario  Munici- 
pal Board  Act,  being  chapter  347  of  the  Revised  Statutes  of 
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Ontario,   1980,   are  repealed  and  the  following  substituted 
therefor: 

Appeal  (1)  Subject  to  the  provisions  of  Part  IV,  an  appeal  lies  from 

the  Board  to  the  Divisional  Court,  with  leave  of  the  Divi- 
sional Court,  on  a  question  of  law. 

200. — (1)  Subsection  3  (1)  of  the  Partition  Act,  being  chap- 
ter 369  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "appointed  by  a  surrogate  court"  in  the  second 
line  and  by  striking  out  "take  proceedings"  in  the  third  line 
and  inserting  in  lieu  thereof  "bring  an  action  or  make  an 
application". 

(2)  Subsection  4  (1)  of  the  said  Act  is  amended  by  striking 
out  "application"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "motion". 

(3)  Subsection  4  (3)  of  the  said  Act  is  amended  by  striking 
out  "application"  in  the  third  line  and  inserting  in  lieu  thereof 
"motion". 

(4)  Subsection  5  (1)  of  the  said  Act  is  amended  by  striking 
out  "an  action  or  proceeding"  in  the  first  line  and  in  the  sec- 
ond line  and  inserting  in  lieu  thereof  in  each  instance  "a  pro- 
ceeding". 

(5)  Subsection  7  (1)  of  the  said  Act  is  amended  by  striking 
out  "proceedings  under  this  Act  are"  in  the  first  Une  and 
inserting  in  lieu  thereof  "an  application  under  this  Act  is". 

201.  Section  44  of  the  Police  Act,  being  chapter  381  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

202.  Subsections  3  (1),  (2)  and  (7),  subsection  6  (1),  section 
7,  subsection  12  (2)  and  sections  50  and  53  of  the  Private  Sani- 
taria Act,  being  chapter  391  of  the  Revised  Statutes  of  Ontario, 
1980,  are  amended  by  striking  out  "clerk  of  the  peace"  in  each 
instance  where  it  occurs  and  inserting  in  lieu  thereof  "Crown 
attorney". 

203. — (1)  Section  3  of  the  Proceedings  Against  the  Crown 
Act,  being  chapter  393  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "Except  as  provided  in  sec- 
tion 29"  in  the  first  line. 

(2)  Section  14  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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14.  In  proceedings  under  this  Act,  a  document  to  be  ^^^^^  °" 
served  personally  on  the  Crown  shall  be  served  by  leaving  a 
copy  of  the  document  with  a  solicitor  in  the  Crown  Law 
Office  (Civil  Law)  of  the  Ministry  of  the  Attorney  General. 

(3)  Section  26  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

26.  The  Treasurer  of  Ontario  shall  pay  out  of  the  Consoli-  Payment  by 

Crown 

dated  Revenue  Fund  the  amount  payable  by  the  Crown  under 
an  order  of  a  court  that  is  final  and  not  subject  to  appeal  or 
under  a  settlement  of  a  proceeding  in  a  court. 

204. — (1)  The  title  to  the  Provincial  Courts  Act,  btuig 
chapter  398  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 


JUVENILE  OBSERVATION  AND  DETENTION  HOMES  ACT 

(2)  Section  31  of  the  said  Act  is  amended  by  striking  out  ''a 
provincial  court  (family  division)"  in  the  flrst  and  second  lines 
and  inserting  in  lieu  thereof  "the  Provincial  Court  (Family 
Division)  or  the  Unified  Family  Court". 

(3)  Sections  1  to  26,  sections  32  and  33  and  clauses  34  (1)  (a), 
(b),  (c),  (d),  (e),  (f),  (1)  and  (m)  of  the  said  Act  are  repealed. 

(4)  The  following  are  repealed: 

1.  The  Provincial  Courts  Amendment  Act,  1982,  being 
chapter  22. 

2.  The  Provincial  Courts  Amendment  Act,  1983,  being 
chapter  85. 

3.  Section   2  of  the  Provincial  Offences  Statute  Law 
Amendment  Act,  1983,  being  chapter  80. 

4.  Section  2  of  the  Provincial  Judges  and  Masters  Statute 
Law  Amendment  Act,  1983,  being  chapter  78. 

205.  The  Provincial  Court  (Civil  Division)  Act,  being  chap- 
ter 397  of  the  Revised  Statutes  of  Ontario,  1980  and  the 
Provincial  Court  (Civil  Division)  Project  Amendment  Act,  1982, 
being  chapter  58,  are  repealed. 

206. — (1)  Subsection  76  (1)  of  the  Provincial  Offences  Act, 
being  chapter  400  of  the  Revised  Statutes  of  Ontario,  1980,  is 
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amended  by  inserting  after  "prescribed"  in  the  second  line 
*'by  or  under  any  Act". 

(2)  Section  114  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Appeal  as  to       (3)  Nq  appeal  or  review  lies  from  a  decision  on  a  motion 
for  leave  to  appeal  under  subsection  (1). 

(3)  Section  122  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Appeal  as  to       (4)  jsjo  appeal  or  review  lies  from  a  decision  on  a  motion 
for  leave  to  appeal  under  subsection  (1). 

207.  The  Public  Officers'  Fees  Act,  being  chapter  416  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

208.  The  Quieting  Titles  Act,  being  chapter  427  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

209.  Section  7  of  the  Reciprocal  Enforcement  of  Judgments 
Act,  being  chapter  432  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

210.  The  Replevin  Act,  being  chapter  449  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed. 

211.  Clause  1  (1)  (a)  of  the  Sale  of  Goods  Act,  being  chapter 
462  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

212. — (1)  Sections  1  and  2  of  the  Sheriffs  Act,  being  chap- 
ter 470  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed 
and  the  following  substituted  therefor: 

Sheriffs  J, — (J)  Xhc  Lieutenant  Governor  in  Council,  on  the  re- 

commendation of  the  Attorney  General,  may  appoint  a  sheriff 
for  each  county  and  district  and  additional  sheriffs  for  such 
counties  and  districts  as  are  indicated  in  the  appointment. 

?uS  (2)  With  the  approval  of  the  Attorney  General,  every  sher- 

iff may  appoint  in  writing  a  deputy  sheriff  who  may  exercise 
and  perform  all  the  powers  and  duties  of  the  sheriff. 


sheriffs 


Enforcement        2.  Exccpt  whcrc  3  Statute  providcs  otherwise,  orders  of  a 
orderr  court  enforceable  in  Ontario  shall  be  directed  to  the  sheriff 

for  enforcement. 

(2)  Subsection  11  (3)  of  the  said  Act  is  repealed. 
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(3)  Section  12  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

12.  Every  sheriffs  office  shall  be  open  for  business  on  the  '^^^''^^  ^°"" 
days  and  during  the  hours  that  court  offices  are  required  to  be 
open  under  the  Rules  of  Civil  Procedure. 

(4)  Section  17  of  the  said  Act  is  amended  by  striking  out 
"the  court  of  general  sessions  of  the  peace"  in  the  third  line. 

(5)  Section  21  of  the  said  Act  is  repealed. 

213.  The  Small  Claims  Courts  Act,  being  chapter  476  of  the 
Revised  Statutes  of  Ontario,  1980  and  the  Small  Claims  Courts 
Amendment  Act,  1983,  being  chapter  22,  are  repealed. 

214. — (1)  Subsection  6  (5)  of  the  Solicitors  Act,  being  chap- 
ter 478  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(5)  The  amount  certified  to  be  due  shall  be  paid  by  the  ^*^^" 
party  liable  to  pay  the  amount,  forthwith  after  confirmation  of  p^^™" 
the  certificate  in  the  same  manner  as  confirmation  of  a  refer- 
ee's report  under  the  Rules  of  Civil  Procedure. 

(2)  Section  6  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(10)  A  motion  to  oppose  confirmation  of  the  certificate  Motion  to 
shall  be  made  to  a  judge  of  the  High  Court.  confirmation 

(3)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

6a. — (1)  Upon  assessment  between  a  solicitor  and  his  ^°^^*  °^ 
client,  the  assessment  officer  may  allow  the  costs  of  steps  "teps  in    ' 
taken  in  proceedings  that  were  in  fact  unnecessary  where  he  is  proceedings 
of  the  opinion  that  the  steps  were  taken  by  the  solicitor 
because,  in  his  judgment,  reasonably  exercised,  they  were 
conducive  to  the  interests  of  his  client,  and  may  allow  the 
costs  of  steps  that  were  not  calculated  to  advance  the  interests 
of  the  client  where  the  steps  were  taken  by  the  desire  of  the 
client  after  being  informed  by  his  solicitor  that  they  were 
unnecessary  and  not  calculated  to  advance  his  interests. 

(2)  Subsection  (1)  does  not  apply  to  solicitor  and  client  Application 
costs  payable  out  of  a  fund  not  wholly  belonging  to  the  client, 
or  by  a  third  party. 


(4)  Section  14  of  the  said  Act  is  repealed. 
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(5)  Subsection  35  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  21,  is  amended  by  strilting  out 
''section  36  of  the  Judicature  Acf  in  the  second  and  third  lines 
and  inserting  in  lieu  thereof  ''for  the  purpose  of  section  138  of 
the  Courts  of  Justice  Act,  1984'\ 

(6)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

SOLICITORS'  CHARGING  ORDERS 


Charge  on 
property  for 
costs 


35a. — (1)  Where  a  solicitor  has  been  employed  to  pros- 
ecute or  defend  a  proceeding  in  the  Supreme  Court  or  the 
District  Court,  the  court  may,  on  motion,  declare  the  solicitor 
to  be  entitled  to  a  charge  on  the  property  recovered  or  pre- 
served through  the  instrumentality  of  the  solicitor  for  the 
solicitor's  fees,  costs,  charges  and  disbursements  in  the  pro- 
ceeding. 


Conveyance         (2)  A  Conveyance  made  to  defeat  or  which  may  operate  to 
^o_^eea  is     (jgfg^^  ^  charge  under  subsection  (1)  is,  unless  made  to  a  per- 
son who  purchased  the  property  for  value  in  good  faith  and 
without  notice  of  the  charge,  void  as  against  the  charge. 


Assessment 
and  recovery 


(3)  The  court  may  order  that  the  solicitor's  bill  for  services 
be  assessed  in  accordance  with  this  Act  and  that  payment  shall 
be  made  out  of  the  charged  property. 


(7)  Subsection  (5)  does  not  apply  to  bills  delivered  or  over- 
payments made  before  this  Act  comes  into  force. 

215. — (1)  Section  3  of  the  Surrogate  Courts  Act,  being 
chapter  491  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Section  6  of  the  said  Act  is  amended  by  striking  out 
"$100"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"$10,000". 

(3)  Section  7  of  the  said  Act  is  amended  by  striking  out 
"and,  except  as  herein  otherwise  provided  and  subject  to  the 
surrogate  court  rules  in  contentious  matters,  the  practice  and 
procedure  of'  in  the  first,  second,  third  and  fourth  lines. 


(4)  Section  10  of  the  said  Act  is  repealed. 

(5)  Subsections  12  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 
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(1)  The  Lieutenant  Governor  in  Council,  on  the  recommen-  Registrars 
dation  of  the  Attorney  General,  may  appoint  a  registrar  of  the 
surrogate  court  for  each  county  and  district  and  additional 
registrars  for  such  counties  and  districts  as  are  indicated  in  the 
appointment. 

(2)  With  the  approval  of  the  Attorney  General,  every  surro-  Deputy 

^    '  .     '  "^  ...■'.  ,  ''  registrars 

gate  court  registrar  may  appomt  m  writmg  a  deputy  surrogate 
court  registrar  who  may  exercise  and  perform  all  the  powers 
and  duties  of  the  surrogate  court  registrar. 

(6)  Sections  13,  16  and  19  of  the  said  Act  are  repealed. 

(7)  Section  80  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

80. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover-  R"'" 
nor  in  Council,  the  Rules  Committee  of  the  Supreme  and  Dis- 
trict Courts  may  make  rules  for  the  surrogate  courts  in  rela- 
tion to  the  practice  and  procedure  of  the  courts  and  may  make 
rules  for  such  courts,  even  though  they  alter  or  conform  to  the 
substantive  law,  in  relation  to, 

(a)  conduct  of  proceedings  in  the  courts; 

(b)  joinder  of  claims  and  parties; 

(c)  commencement    of    proceedings    and    service    of 

process  in  or  outside  Ontario; 

(d)  duties  of  registrars  and  other  officers; 

(e)  costs  of  proceedings,  including  security  for  costs; 

(f)  any  matter  that  is  referred  to  in  an  Act  as  provided 
for  by  rules  of  court. 

(2)  Nothing  in  subsection  (1)  authorizes  the  making  of  rules  ^'^em 
that  conflict  with  an  Act,  but  rules  may  be  made  under  sub- 
section (1)  supplementing  the  provisions  of  an  Act  in  respect 

of  practice  and  procedure. 

(3)  The  Rules  of  Civil  Procedure  apply  to  surrogate  courts.  Application 
except  in  so  far  as  the  rules  of  the  surrogate  courts  otherwise  civii" 

provide.  Procedure 

216. — (1)  Subsection  37  (7)  of  the  Trustee  Act,  being  chap- 
ter 512  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  second 
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line    and    inserting    in    lieu    thereof   "Surrogate    Clerk   for 
Ontario". 


Commence- 
ment 


Short  title 


(2)  Subsection  37  (8)  of  the  said  Act  is  amended  by  striking 
out  "Registrar  of  the  Supreme  Court"  in  the  second  line  and 
inserting  in  lieu  thereof  "Surrogate  Clerk  for  Ontario". 

(3)  Subsections  38  (3),  (4),  (5)  and  (6)  of  the  said  Act  are 
repealed. 

217.  The  Unified  Family  Court  Act,  being  chapter  515  of 
the  Revised  Statutes  of  Ontario,  1980,  section  5  of  the 
Children's  Law  Reform  Amendment  Act,  1982,  being  chapter 
20,  the  Unified  Family  Court  Amendment  Act,  1982,  being  chap- 
ter 21,  section  3  of  the  Provincial  Offences  Statute  Law  Amend- 
ment Act,  1983,  being  chapter  80,  the  Unified  Family  Court 
Amendment  Act,  1982,  being  chapter  21  and  the  Unified  Family 
Court  Amendment  Act,  1983,  being  chapter  86,  are  repealed. 

218.  The  Vexatious  Proceedings  Act,  being  chapter  523  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

219.  Clause  1  (a)  of  the  Warehouse  Receipts  Act,  being 
chapter  528  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

220.  Section  39  of  the  Woodmen's  Lien  for  Wages  Act, 
being  chapter  537  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

221.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

222.  The  short  title  of  this  Act  is  the  Courts  of  Justice  Act, 
1984. 
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Bill  101  1984 

An  Act  to  amend  the  Workers'  Compensation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (b)  of  the  Workers*  Compensation  Act^ 
being  chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(b)  "accident  fund"  means  the  fund  established  by  this 
Act  for  the  payment  of  benefits  under  Schedule  1, 
the  costs  and  expenses  of  the  administration  of  this 
Act,  and  such  other  costs  and  expenses  as  are 
directed  by  or  under  this  or  any  other  Act  to  be 
paid  out  of  the  accident  fund,  including  all  expenses 
arising  out  of  the  establishment,  maintenance  and 
operation  of  mine  rescue  stations  under  the  Occu-  ^^.o.  i980, 
pational  Health  and  Safety  Act; 

(ba)  "Appeals  Tribunal"  means  the  Workers'  Compen- 
sation Appeals  Tribunal; 

(bb)  "average  earnings"  means  the  average  earnings  of  a 
worker  determined  by  the  Board  under  section  43. 

(2)  Clause  1  (1)  (d)  of  the  said  Act  is  repealed. 

(3)  Clauses  1  (1)  (g)  and  (h)  of  the  said  Act  are  repealed. 

(4)  Clause  1  (1)  (k)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(k)  "employer"  includes  every  person  having  in  the 
person's  service  under  a  contract  of  hiring  or 
apprenticeship,  written  or  oral,  express  or  implied, 
any  person  engaged  in  any  work  in  or  about  an 
industry  and  includes, 
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(i)  the  Crown  in  right  of  Ontario  and  any  per- 
manent board  or  commission  appointed  by 
the  Crown  in  right  of  Ontario, 

(ii)  a  trustee,  receiver,  Uquidator,  executor  or 
administrator  who  carries  on  an  industry, 

(iii)  a  person  who  authorizes  or  permits  a  learner 
to  be  in  or  about  an  industry  for  the  purpose 
mentioned  in  clause  (q). 

(5)  Clauses  1  (1)  (n)  and  (o)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(n)    "industrial  disease"  includes, 

(i)  a  disease  resulting  from  exposure  to  a  sub- 
stance relating  to  a  particular  process,  a  trade 
or  occupation  in  an  industry, 

(ii)  a  disease  peculiar  to  or  characteristic  of  a  par- 
ticular industrial  process,  trade  or  occupation, 

(iii)  a  medical  condition  that  in  the  opinion  of  the 
Board  requires  a  worker  to  be  removed  either 
temporarily  or  permanently  from  exposure  to 
a  substance  because  the  condition  may  be  a 
precursor  to  an  industrial  disease,  or 

(iv)  any  of  the  diseases  mentioned  in  Schedule  3 

or  4; 

(o)  "industry"  includes  an  establishment,  undertaking, 
trade,  business  or  service  and,  where  domestics  are 
employed,  includes  a  household. 

(6)  Clause  1  (1)  (t)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(t)  "member  of  the  family"  means  a  spouse,  father, 
mother,  grandfather,  grandmother,  stepfather,  step- 
mother, son,  daughter,  grandson,  granddaughter, 
stepson,  stepdaughter,  brother,  sister,  half-brother 
or  half-sister,  and  includes  a  person  who  stood  in 
loco  parentis  to  the  worker  or  to  whom  the  worker 
stood  in  loco  parentis,  whether  related  to  the 
worker  by  consanguinity  or  not  so  related. 
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(7)  Subsection  1  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1982,  chapter  61,  section  3,  is  further 
amended  by  adding  thereto  the  following  clause: 

(xa)  "spouse"  means  either  of  a  man  and  woman  who, 
at  the  time  of  death  of  the  one  who  was  the  worker, 
were  cohabiting  and, 

(i)  were  married  to  each  other,  or 

(ii)  not  being  married,  had  cohabited  with  each 
other  immediately  preceding  the  death, 

(A)  for  a  period  of  not  less  than  five  years, 
or 

(B)  in  a  relationship  of  some  permanence, 
where  there  is  a  child  born  of  whom  they 
are  the  natural  parents. 

(8)  Clause  1  (1)  (z)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  61,  section  3,  is  repealed  and  the 
following  substituted  therefor: 

(z)  "worker"  includes  a  person  who  has  entered  into  or 
is  employed  under  a  contract  of  service  or  appren- 
ticeship, written  or  oral,  express  or  implied, 
whether  by  way  of  manual  labour  or  otherwise,  and 
includes, 

(i)  a  learner, 

(ii)  a  member  of  a  municipal  volunteer  fire  bri- 
gade or  a  municipal  volunteer  ambulance  bri- 
gade, 

(iii)  a  person  deemed  to  be  a  worker  of  an 
employer  by  a  direction  or  order  of  the 
Board, 

(iv)  a  person  summoned  to  assist  in  controlling  or 
extinguishing  a  fire  by  an  authority  empow- 
ered to  do  so, 

(v)  a  person  who  assists  in  any  search  and  rescue 
operation  at  the  request  of  and  under  the 
direction  of  a  member  of  the  Ontario  Provin- 
cial Police  Force, 
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(vi)  a  person  who  assists  in  connection  with  an 
emergency  that  has  been  declared  to  exist  by 
the  head  of  council  of  a  municipality  or  the 
Premier  of  Ontario, 

(vii)  an  auxiliary  member  of  a  police  force, 

but  does  not  include  an  outworker,  an  executive 
officer  of  a  corporation,  or  a  person  whose  employ- 
ment is  of  a  casual  nature  and  who  is  employed 
otherwise  than  for  the  purposes  of  the  employer's 
industry. 

(9)  Subsection  1  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Deemed  (2)  For  the  purposc  of  this  Act, 

employer 

(a)  an  authority  who  summons  a  person  to  assist  in  con- 
trolling or  extinguishing  a  fire  as  mentioned  in  sub- 
clause (1)  (z)  (iv),  shall  be  deemed  to  be  the 
employer  of  the  person; 

(b)  the  Crown  in  right  of  Ontario  shall  be  deemed  to  be 
the  employer  of  a  person  who  assists  in  any  search 
and  rescue  operation  as  mentioned  in  subclause 
(1)  (z)  (v);  and 

(c)  where  the  head  of  council  of  a  municipality  or  the 
Premier  of  Ontario  declares  an  emergency  to  exist 
as  mentioned  in  subclause  (1)  (z)  (vi),  the  munici- 
pality or  the  Crown  in  right  of  Ontario,  as  the  case 
may  be,  shall  be  deemed  to  be  the  employer  of  the 
person, 

and  the  earnings  of  the  person  shall  be  the  earnings  in  the 
person's  regular  employment  calculated  in  accordance  with 
this  Act  or,  if  the  person  has  no  earnings,  the  earnings  shall 
be  fixed  by  the  Board. 

(10)  Subsection  1  (4)  of  the  said  Act  is  amended  by  striking 
out  ^^under  section  44''  in  the  thirteenth  line  and  inserting  in 
lieu  thereof  ^'determined  by  the  Board"  and  by  striking  out 
^'subsection  45  (1)"  in  the  fourteenth  and  fifteenth  lines  and 
inserting  in  lieu  thereof  "section  41". 

2.  Section  2  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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2.  A  reference  in  this  Act  to  Schedule  1,  2,  3  or  4,  is  a  ref-  Schedules 
erence  to  Schedule  1,  2,  3  or  4,  as  the  case  may  be,  in  the 
regulations. 


workers 


2a.  Where  the  services  of  a  worker  are  temporarily  lent  or  seconded 
hired  out  to  another  person  by  the  person  with  whom  the 
worker  has  entered  into  a  contract  of  service,  the  latter  is 
deemed  to  continue  to  be  the  employer  of  the  worker  while 
the  worker  is  working  for  the  other  person. 

3.  Section  3  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


3. — (1)  Where  in  any  employment,  to  which  this  Part  compen- 
applies,  personal  injury  by  accident  arising  out  of  and  in  the  to  worker 
course  of  employment  is  caused  to  a  worker,  the  worker  and  and 
the  worker's  dependants  are  entitled  to  benefits  in  the  manner    ^^^  ^"'* 
and  to  the  extent  provided  under  this  Act. 

(2)  Where  a  worker  is  entitled  to  compensation  for  loss  of  ^^s"  ^^"^ 
earnings  because  of  an  accident,  the  employer  shall  pay  to  or  accident 
on  behalf  of  the  worker  the  wages  and  benefits  that  the 
worker  would  have  earned  for  the  day  or  shift  on  which  the 

injury  occurred  as  though  the  injury  had  not  occurred. 

(3)  Where  the  accident  arose  out  of  the  employment.  Presumptions 
unless  the  contrary  is  shown,  it  shall  be  presumed  that  it 
occurred  in  the  course  of  the  employment  and,  where  the 
accident  occurred  in  the  course  of  the  employment  unless  the 
contrary  is  shown,  it  shall  be  presumed  that  it  arose  out  of  the 
employment. 

(4)  In  determining  any  claim  under  this  Act,  the  decision  Decisions  to 
shall  be  made  in  accordance  with  the  real  merits  and  justice  of  claimant 
the  case  and  where  it  is  not  practicable  to  determine  an  issue 
because  the  evidence  for  or  against  the  issue  is  approximately 

equal  in  weight,  the  issue  shall  be  resolved  in  favour  of  the 
claimant. 


(5)  Where  the  worker  has  not  been  paid  the  wages  and  Payment 
benefits  prescribed  by  subsection  (2),  the  Board  shall  pay  to  subs.  (2) 
or  on  behalf  of  the  worker  the  wages  and  benefits  prescribed 

by  subsection  (2). 

(6)  Every  employer  who  makes  default  in  paying  the  wages  ^^^^ 
and  benefits  prescribed  by  subsection  (2)  shall,  in  addition  to 

any  other  penalty  or  liability,  pay  to  the  Board  a  sum  equal  to 
the  amount  of  such  wages  and  benefits  and  payment  of  such 
amount  may  be  enforced  in  the  same  manner  as  the  payment 
of  an  assessment  may  be  enforced. 
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w^ifi?r^  ^"'^         ^^^  Where  an  injury  is  attributable  solely  to  the  serious  and 
misconduct      wilful  Hiisconduct  of  the  worker,  no  benefits  or  compensation 

are  payable  unless  the  injury  results  in  death  or  serious 

disability. 

4.  Section  5,  subsections  6  (8)  and  9  (2),  sections  20,  33,  52, 
82  and  115  and  subsections  121  (1)  and  122  (11)  of  the  said  Act 
are  amended  by  striking  out  '^medical  aid"  wherever  that 
expression  occurs  and  inserting  in  lieu  thereof  in  each  instance 
"health  care". 

5. — (1)  Subsection  8  (1)  of  the  said  Act,  is  amended  by 
inserting  after  "employer"  in  the  fourth  line  "or  an  executive 
officer  or  director  thereof. 


Damages 


Idem 


(2)  Subsection  8  (9)  of  the  said  Act  is  amended  by  inserting 
after  "Schedule  1"  in  the  fourth  line  "or  any  executive  officer 
or  any  director". 

(3)  Subsections  8  (11)  and  (12)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(11)  In  any  action  brought  by  a  worker  of  an  employer  in 
Schedule  1  or  dependant  of  such  worker  in  any  case  within 
subsection  (1)  or  maintained  by  the  Board  under  subsection 
(4)  and  one  or  more  of  the  persons  found  to  be  at  fault  or 
negligent  is  the  employer  of  the  worker  in  Schedule  1  or  an 
executive  officer  or  director  thereof,  or  any  other  employer  in 
Schedule  1 ,  or  an  executive  officer  or  director  thereof,  or  any 
worker  of  any  employer  in  Schedule  1,  no  damages,  contribu- 
tion or  indemnity  are  recoverable  for  the  portion  of  the  loss  or 
damage  caused  by  the  fault  or  negligence  of  such  employer  of 
the  worker  in  Schedule  1  or  an  executive  officer  or  director 
thereof,  or  of  any  other  employer  in  Schedule  1  or  executive 
officer  or  director  thereof,  or  of  any  worker  of  any  employer 
in  Schedule  1 ,  and  the  portion  of  the  loss  or  damage  so  caused 
by  the  fault  or  negligence  of  such  employer  of  the  worker  in 
Schedule  1  or  an  executive  officer  or  director  thereof,  or  of 
any  other  employer  in  Schedule  1  or  an  executive  officer  or 
director  thereof,  or  of  the  worker  of  any  employer  in  Sched- 
ule 1,  shall  be  determined  although  such  employer  or  execu- 
tive officer  or  director  or  worker  is  not  a  party  to  the  action. 

(12)  In  any  action  brought  by  a  worker  of  an  employer  in 
Schedule  2  or  dependant  of  such  worker  in  any  case  within 
subsection  (1)  or  maintained  by  the  employer  of  the  worker 
under  subsection  (4)  and  one  or  more  of  the  persons  found  to 
be  at  fault  or  negligent  is  the  employer  of  the  worker  in 
Schedule  2  or  an  executive  officer  or  director  thereof,  no 
damages,  contribution  or  indemnity  are  recoverable  for  the 
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portion  of  the  loss  or  damage  caused  by  the  fault  or  negli- 
gence of  such  employer  or  executive  officer  or  director  and 
the  portion  of  the  loss  or  damage  so  caused  by  the  fault  or 
negligence  of  such  employer  or  executive  officer  or  director 
shall  be  determined  although  such  employer  or  executive  offi- 
cer or  director  is  not  a  party  to  the  action. 

6.  Section  14  of  the  said  Act  is  amended  by  inserting  after 
**worker"  in  the  fourth  line  "or  any  executive  officer  thereoF'. 

7.  Section  15  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

15.  Any  party  to  an  action  may  apply  to  the  Appeals  Tri-  Determi- 
bunal  for  adjudication  and  determination  of  the  question  of  of  right  to 
the  plaintiffs  right  to  compensation  under  this  Part,  or  as  to  bring  action 
whether  the  action  is  one  the  right  to  bring  which  is  taken 
away  by  this  Part,  or  whether  the  action  is  one  in  which  the 
right  to  recover  damages,  contribution,  or  indemnity  is  limited 
by  this  Part,  and  such  adjudication  and  determination  is  final 
and  conclusive. 

8.  Sections  21  and  22  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


21. — (1)  Subject  to  subsection  (2),  where  an  employer  so 
requires,  a  worker  who  has  made  a  claim  for  compensation  or 
to  whom  compensation  is  payable  under  this  Act  shall  submit 
to  a  medical  examination  by  a  medical  practitioner  selected, 
and  paid  for,  by  the  employer. 


Medical 
examination 


(2)  Where  a  worker  objects  to  the  requirement  of  the  Appeal 
employer  to  submit  to  a  medical  examination  or  to  the  nature 
and  extent  of  the  medical  examination,  being  conducted  by  a 
medical  practitioner  the  worker  or  the  employer  may,  within  a 
period  of  fourteen  days  of  the  objection  having  been  made, 
apply  to  the  Appeals  Tribunal  to  hear  and  determine  the  mat- 
ter and  the  Appeals  Tribunal  may  set  aside  the  requirement 
or  order  the  worker  to  submit  to  and  undergo  a  medical 
examination  by  a  medical  practitioner  or  make  such  further  or 
other  order  as  may  be  just. 

9.  Section  36  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  38,  sections  1  and  2,  is  repealed  and  the 
following  substituted  therefor: 


36. — (1)  Where  death  results  from  an  injury  to  a  worker,  compen- 
a  spouse  who  survives  the  worker  shall  be  entitled  to,  ^  case  of 

death 
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(a)  compensation  payable  by  way  of  a  lump  sum  of 
$40,000  increased  by  the  addition  of  $1,000  for  each 
year  of  age  of  the  spouse  under  forty  years  at  the 
time  of  the  worker's  death  or  reduced  by  the  sub- 
traction of  $1,000  for  each  year  of  age  of  the  spouse 
over  forty  years  at  the  time  of  the  workers'  death, 
but  in  no  case  shall  a  spouse  receive  a  lump  sum 
payment  of  more  than  $60,000  or  less  than  $20,000; 

(b)  compensation  by  way  of  periodic  payments  in  the 
manner  and  to  the  extent  provided  in  this  section; 
and 

(c)  the  same  counselling  and  vocational  assistance  as 
would  be  provided  to  a  worker  under  section  54. 


Spouse  with 
children 


(2)  Where  a  deceased  worker  is  survived  by  a  spouse  and 
one  or  more  children,  compensation  in  an  amount  equal  to  90 
per  cent  of  the  deceased  worker's  net  average  earnings  at  the 
time  of  injury  shall  be  payable  to  the  spouse  until  the  young- 
est child  reaches  the  age  of  nineteen. 


Spouse, 
no  children 


(3)  Where  the  deceased  worker  is  survived  by  a  spouse  and 
no  child  or  children,  the  spouse  shall  be  entitled  to  a  periodic 
payment  of  40  per  cent  of  the  net  average  earnings  of  the 
deceased  worker  adjusted  by  the  addition  of  1  per  cent  of  the 
net  average  earnings  for  each  year  of  age  of  the  spouse  over 
forty  years  at  the  time  of  the  worker's  death  or  by  the  subtrac- 
tion of  1  per  cent  of  the  net  average  earnings  for  each  year  of 
age  of  the  spouse  under  forty  years  at  the  time  of  the  worker's 
death,  but  in  no  case  shall  the  spouse  receive  a  periodic  pay- 
ment of  more  than  60  per  cent  or  less  than  20  per  cent  of  net 
average  earnings  of  the  deceased  worker. 


Dependent  (4)  Where  there  is  no  spouse  entitled  to  compensation  or 

spouse"'  "°     the  spouse  dies  and  the  deceased  worker, 

(a)  is  survived  by  only  one  dependent  child,  the 
dependent  child  is  entitled  to  compensation  equal  to 
30  per  cent  of  the  net  average  earnings  of  the 
deceased  worker  at  the  time  of  injury;  or 


(b)  is  survived  by  more  than  one  dependent  child,  the 
dependent  children  are  entitled  as  a  class  to  com- 
pensation equal  to  30  per  cent  of  the  net  average 
earnings  of  the  deceased  worker  at  the  time  of  the 
injury,  plus  an  additional  amount  of  10  per  cent  of 
the  net  average  earnings  of  the  deceased  worker  at 
the  time  of  injury  for  each  additional  dependent 
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child  over  one  to  a  maximum  of  90  per  cent  of  the 
net  average  earnings. 

(5)  Where,  at  the  time  of  the  death  of  the  worker,  there  is  ''*^'" 
no  spouse  entitled  to  receive  a  lump  sum  payment  under 
clause  (1)  (a),  the  worker's  dependent  child  or  children  shall 

be  entitled  to  receive  in  aggregate  a  total  lump  sum  payment 
of  $40,000  in  addition  to  the  compensation  payable  under  sub- 
section (4). 

(6)  Where  a  deceased  worker  is  not  survived  by  a  spouse  or  Dependants, 
by  a  dependent  child  or  children  and  there  are  dependants,  "hiidren^^  °^ 
the  dependants  are  entitled  to  reasonable  compensation  pro- 
portionate to  the  loss  occasioned  to  the  dependants  by  the 

death  as  determined  by  the  Board,  but  in  no  case  shall  the 
total  compensation  exceed  50  per  cent  of  the  net  average 
earnings  of  the  deceased  worker  at  the  time  of  injury,  and  the 
compensation  shall  be  payable  only  so  long  as  the  worker 
could  have  been  reasonably  expected  to  continue  to  support 
the  dependant  or  dependants  as  if  the  deceased  worker  had 
not  suffered  injury. 

(7)  Payment  shall  be  made  for  the  necessary  expenses  of  ^""^' 
burial  or  cremation  of  a  deceased  worker,  as  determined  by  ^''p^"^* 
the  Board,  which  amount  shall  not  be  less  than  $1,500,  and, 
where  owing  to  the  circumstances  of  the  case  the  body  of  a 
worker  is  transported  for  a  considerable  distance  for  burial  or 
cremation,  a  further  sum,  as  determined  by  the  Board,  shall 

be  paid  for  the  necessary  extra  expenses  so  incurred. 

(8)  Subject  to  subsection  (9),  where  compensation  has  been  Recalculation 
paid  under  subsection  (2)  and  no  child  is  under  the  age  of  ^^Cdic^ 
nineteen  years,  the  spouse  shall  be  entitled  to  payment  of  payments 
compensation  under  subsection  (3)  as  if  the  worker  had  died 

on  the  day  after  the  day  the  youngest  child  then  living  reached 
the  age  of  nineteen  years. 

(9)  Where  the  Board  is  satisfied  that  it  is  advisable  for  a  ^jjj^^""  °^ 
child  or  children  over  the  age  of  nineteen  to  continue  educa- 
tion, the  Board  shall  pay  in  respect  of  each  such  child  10  per 

cent  of  the  net  average  earnings  of  the  worker  at  the  time  of 
the  injury  but  the  total  benefit  in  respect  of  the  spouse  and 
such  children  shall  not  exceed  90  per  cent  of  the  net  average 
earnings  of  the  worker  at  the  time  of  the  injury. 

(10)  Subject  to  subsections  (8),  (9)  and  (12),  a  monthly  when  child 
payment  in  respect  of  a  child  shall  cease  when  the  child  attains  ^asT"*^ 
the  age  of  nineteen  years  or  when  the  Board  is  satisfied  that  it 

is  not  advisable  for  a  child  over  the  age  of  nineteen  to  con- 
tinue receiving  an  education. 
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Person  in 
loco  parentis 


(11)  Where  a  child  or  children  is  or  are  entitled  to  compen- 
sation under  this  section  and  is  or  are  being  maintained  by  a 
suitable  person  who  is  acting  in  loco  parentis  in  a  manner  the 
Board  considers  satisfactory,  such  person  while  so  doing  is 
entitled  to  receive  the  same  periodic  payments  of  compensa- 
tion for  himself  or  herself  and  the  child  or  children  as  if  the 
person  were  a  spouse  of  the  deceased  and  in  such  case  the 
child's  or  children's  part  of  such  payments  shall  be  in  lieu  of 
the  periodic  payments  that  the  child  or  children  would  other- 
wise be  entitled  to  receive  and,  where  there  is  more  than  one 
child  and  more  than  one  person  acting  in  loco  parentis,  the 
Board  may  in  its  discretion  apportion  the  payments  under  this 
section  accordingly  and,  where  this  subsection  applies,  the 
maximum  amount  payable  under  this  section  shall  not  exceed 
90  per  cent  of  the  net  average  earnings  of  the  deceased 
worker  at  the  time  of  injury. 


Invalid 
child 


(12)  Compensation  is  payable  to  an  invalid  child  without 
regard  to  the  age  of  the  child  and  shall  continue  until  the  child 
ceases  to  be  an  invalid  or  dies. 


Deduction 
for  C.P.P. 


(13)  In  calculating  the  average  earnings  of  a  deceased 
worker  for  the  purposes  of  paying  compensation  by  way  of 
periodic  payments  under  this  section,  there  shall  be  deducted 
from  such  earnings  any  payments  received  by  way  of  any  sur- 
vivor's benefit  under  the  Canada  Pension  Plan. 


Separated 
spouse 


(14)  A  person  who  ceased  to  be  a  spouse  by  reason  of  liv- 
ing separate  and  apart  from  the  deceased  worker  at  the  time 
of  the  worker's  death  is  entitled  to  compensation  under  this 
section  as  a  spouse  where  the  worker  was  or  would  have  been 
required  had  the  worker  not  died  to  make  support,  mainten- 
ance or  alimony  payments  under  a  separation  agreement  or 
judicial  order. 


Idem 


(15)  Where  there  is  more  than  one  person  entitled  to 
receive  periodic  or  lump  sum  payments  under  this  section  as  a 
spouse  and  the  periodic  payments  to  those  persons  as  pro- 
vided in  this  section  would  in  total  exceed  90  per  cent  of  the 
net  average  earnings  of  the  deceased  worker  at  the  time  of 
injury  and,  or,  the  lump  sum  payments  to  these  persons  as 
provided  in  this  section  would  in  total  exceed  $60,000,  the 
total  periodic  payments  shall  be  limited  to  90  per  cent  of  the 
net  average  earnings  and  the  total  lump  sum  payments  shall 
be  limited  to  $60,000  and  the  Board  shall  apportion  payments 
that  are  so  limited  between  those  entitled  in  accordance  with. 


(a)    the   relative   degrees   of  financial   and   emotional 
dependance  on  the  deceased  at  the  time  of  death; 
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(b)  the  period  of  separation,  if  any,  from  the  deceased 
at  the  time  of  death;  and 

(c)  the  size  of  the  relative  entitlements  to  those  so  enti- 
tled without  reference  to  this  subsection. 

10.  Sections  37  and  38  of  the  said  Act  are  repealed. 

11.  Sections  39,  40  and  41,  section  42,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  30,  section  3,  1982,  chapter 
61,  section  6  and  1983,  chapter  45,  section  3,  section  43,  as 
amended  by  the  Statutes  of  Ontario,  1984,  chapter  38,  section 
3,  section  44,  as  re-enacted  by  the  Statutes  of  Ontario,  1984, 
chapter  38,  section  4,  and  section  45,  as  amended  by  the  Stat- 
utes of  Ontario,  1984,  chapter  38,  section  5,  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

39.  Compensation  for  disability  shall  be  computed  and  ^*^^" 
payable  from  and  including  the  day  following  the  day  of  the  '^^mT^  '°" 
accident  or  from  the  date  of  the  disability,  whichever  is  the 
later. 

40. — (1)  Wh^e  injury  to  a  worker  results  in  temporary  Temporary 
total  disability,  the  worker  is  entitled  to  compensation  under  disability 
this  Act  in  an  amount  equal  to  90  per  cent  of  the  worker's  net 
average  earnings  before  the  injury  so  long  as  temporary  total 
disability  continues. 

(2)  Where  temporary  partial  disability  results  from  the  inju-  Temporary 
ry,  the  compensation  payable  shall  be,  dfsabuity 

(a)  where  the  worker  returns  to  employment,  a  weekly 
payment  of  90  per  cent  of  the  difference  between 
the  net  average  weekly  earnings  of  the  worker 
before  the  injury  and  a  net  average  amount  that  the 
worker  is  able  to  earn  in  some  suitable  employment 
or  business  after  the  injury;  or 

(b)  where  the  worker  does  not  return  to  work,  a  weekly 
payment  in  the  same  amount  as  would  be  payable  if 
the  worker  were  temporarily  totally  disabled,  unless 
the  worker, 

(i)  fails  to  co-operate  in  or  is  not  available  for  a 
medical  or  vocational  rehabilitation  program 
which  would,  in  the  Board's  opinion,  aid  in 
getting  the  worker  back  to  work,  or 

(ii)  fails  to  accept  or  is  not  available  for  employ- 
ment which  is  available  and  which  in  the  opin- 
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Idem 


Maximum 
earnings 


Minimum 
compensation 


Idem 


Idem 


Idem 


Idem 


ion  of  the  Board  is  suitable  for  the  worker's 
capabilities. 

(3)  In  determining  the  amount  to  be  paid  under  clause 
(2)  (b),  the  Board  shall  have  regard  to  any  payments  the 
worker  receives  under  the  Canada  Pension  Plan,  and  where 
subclause  (2)  (b)  (i)  or  (ii)  applies,  the  compensation  shall  be 
a  periodic  amount  proportionate  to  the  degree  of  earnings 
impairment  resulting  from  the  injury  as  determined  by  the 
Board  and  subsection  45  (4)  applies. 

41.  For  the  purposes  of  this  Act,  the  maximum  amount  of 
average  earnings  upon  which  the  loss  of  earnings  is  to  be  cal- 
culated shall  be  at  the  rate  of  $31,500  per  annum. 

42. — (1)  The  minimum  amount  of  compensation  payable 
for  temporary  total  disability  shall  be, 

(a)  $10,500  per  annum  where  the  net  average  earnings 
of  the  worker  at  the  time  of  the  accident  are  equal 
to  or  exceed  $10,500  per  annum;  or 

(b)  the  net  average  earnings  of  the  worker  at  the  time 
of  the  accident  where  the  net  average  earnings  are 
less  than  $10,500  per  annum. 

(2)  The  minimum  amount  of  compensation  payable  for 
temporary  partial  disability  shall  be  a  proportionate  amount  of 
the  minimum  compensation  payable  under  subsection  (1)  in 
accordance  with  the  impairment  of  earning  capacity. 

(3)  The  minimum  amount  of  compensation  payable  for  per- 
manent disability  shall  be  computed  in  accordance  with  sec- 
tions 41  and  45,  but  the  amount  of  such  compensation  shall 
not  be  less  than, 

(a)  for  permanent  total  disability  in  one  claim,  $10,500 
per  annum;  and 

(b)  for  permanent  partial  disability,  an  amount  propor- 
tionate to  that  mentioned  in  clause  (a)  in  accord- 
ance with  the  impairment  of  earning  capacity. 

(4)  The  minimum  amount  of  compensation  to  which  a 
spouse  and  child  or  children  of  a  deceased  worker  are  entitled 
under  subsection  36  (2)  shall  be  $10,500  per  annum. 

(5)  The  minimum  amount  of  compensation  to  which  a 
spouse  of  a  deceased  worker  is  entitled  under  subsection 


1984 


WORKERS'  COMPENSATION 


Bill  101 


13 


36  (3)  shall  be  $10,500  per  annum  multiplied  by  the  percent- 
age prescribed  therein. 

(6)  The  minimum  amount  of  compensation  to  which  a  child  •'^^'^ 
or  children  of  a  deceased  worker  is  or  are  entitled  under  sub- 
section 36  (4)  shall  be  $10,500  per  annum  multiplied  by  the 
percentage  prescribed  therein. 

43. — (1)  In  determining  the  average  earnings  of  a  worker,  ^^fj^ll 
the  Board  shall, 


earnings 


(a)  calculate  the  daily  or  hourly  rate  of  the  worker's 
earnings  with  the  employer  for  whom  the  worker 
worked  at  the  time  of  accident  as  is  best  calculated 
to  give  the  rate  per  week  at  which  the  worker  was 
remunerated  at  the  time  of  the  accident; 

(b)  if  the  calculation  under  clause  (a)  does  not  fairly 
represent  the  average  earnings  of  the  worker,  upon 
application,  the  Board  shall  determine  the  worker's 
average  earnings  with  the  employer  for  whom  the 
worker  worked  at  the  time  of  the  accident  during 
the  twelve  months  or  such  lesser  period  immedi- 
ately preceding  the  accident  when  the  worker  was 
employed  with  the  employer. 

(2)  Where  owing  to  the  shortness  of  the  time  during  which  ''*«'" 
the  worker  was  in  the  employment  of  the  employer  or  the  cas- 
ual nature  of  the  employment  or  where  it  is  impractical  to  cal- 
culate the  average  earnings  at  the  time  of  the  accident,  regard 
may  be  had  to  the  average  earnings  that  during  the  twelve 
months  prior  to  the  accident  was  being  earned  by  a  person  in 
the  same  grade  employed  at  the  same  work  by  the  same 
employer  or,  if  there  is  no  person  so  employed,  then  by  a  per- 
son in  the  same  grade  employed  in  the  same  class  of  employ- 
ment in  the  same  locality. 


(3)  Where  the  worker  has  entered  into  concurrent  contracts 
of  service  with  two  or  more  employers  under  which  the 
worker  worked  at  one  time  for  one  of  them  and  at  another 
time  for  another  of  them,  the  worker's  average  earnings  shall 
be  calculated  on  the  basis  of  what  the  worker  probably  would 
have  been  earning  if  the  worker  had  been  employed  solely  in 
the  employment  of  the  employer  for  whom  the  worker  was 
working  at  the  time  of  the  accident. 


Idem 


(4)  For  the  purposes  of  subsection  (2),  "employed  at  the  interpretation 
same  work  by  the  same  employer"  means  employment  by  the 
same    employer   in   the    grade    in   which   the   worker   was 
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Learners 


employed  at  the  time  of  the  accident  uninterrupted  by  absence 
from  work  due  to  illness  or  any  other  unavoidable  cause. 

(5)  Where  the  employer  was  accustomed  to  paying  the 
worker  a  sum  to  cover  any  special  expenses  entailed  on  the 
worker  by  the  nature  of  the  employment,  that  sum  shall  not 
be  reckoned  as  part  of  the  worker's  earnings. 

(6)  Where  a  worker  is  an  apprentice  or  in  the  course  of 
learning  a  trade,  occupation,  profession  or  calling  and  the 
worker's  remuneration  is  of  a  nominal  nature,  the  Board  may 
for  the  purposes  of  this  Act  determine  the  worker's  average 
earnings  at  the  time  of  the  accident  at  an  amount  it  considers 
fair  and  equitable  having  regard  to  the  average  earnings  of  a 
fully  qualified  person  engaged  in  the  same  trade,  occupation, 
profession  or  calling,  and  the  employer  of  the  worker  is  liable 
to  pay  its  assessment  to  the  Board  on  the  earnings  so  deter- 
mined. 


Further 
benefits 


Net  average 
earnings 


Idem 


(7)  Where  a  worker,  who  has  become  entitled  to  benefits 
under  this  Act  and  has  returned  to  employment,  becomes 
entitled  to  payment  for  temporary  disability  by  reason  of  any 
matter  arising  out  of  the  original  accident,  the  compensation 
payable  for  such  temporary  disability  shall  be  paid  on  either 
the  average  earnings  at  the  date  of  the  accident  or  the  average 
earnings  at  the  date  of  the  most  recent  employment  of  the 
worker,  calculated  in  accordance  with  this  Act,  whichever  is 
the  greater. 

44. — (1)  The  net  average  earnings  of  a  worker  shall  be 
determined  by  the  Board  by  deducting  from  the  earnings  of  a 
worker, 

(a)  the  probable  income  tax  payable  by  the  worker  on 
the  worker's  earnings; 

(b)  the  probable  Canada  Pension  Plan  premiums  pay- 
able by  the  worker;  and 

(c)  the   probable   unemployment  insurance  premiums 
payable  by  the  worker. 

(2)  The  Board  shall  on  the  1st  day  of  January  in  each  year 
establish  a  schedule  setting  forth  a  table  of  net  average  earn- 
ings based  upon  the  provisions  of  this  section  and  such  sched- 
ule shall  be  deemed  conclusive  and  final. 


Permanent 
disability 


45. — (1)  Where  permanent  disability  results  from  the  inju- 
ry, the  impairment  of  earning  capacity  of  the  worker  shall  be 
estimated  from  the  nature  and  degree  of  the  injury,  and  the 
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compensation  shall  be  a  weekly  or  other  periodic  payment 
during  the  lifetime  of  the  worker,  or  such  other  period  as  the 
Board  may  fix,  of  a  sum  proportionate  to  such  impairment  not 
exceeding  in  any  case  the  like  proportion  of  90  per  cent  of  the 
worker's  net  average  earnings. 


(2)  Compensation    for    permanent    disability    is    payable  ^^^"^ 
whether  or  not  an  award  is  made  for  temporary  disability. 

(3)  The  Board  may  compile  a  rating  schedule  of  percent-  ^'^^^ 
ages  of  impairment  of  earning  capacity  for  specified  injuries  or 
mutilations  that  may  be  used  as  a  guide  in  determining  the 
compensation  payable  in  permanent  disability  cases. 

(4)  Where  the  impairment  of  the  earning  capacity  of  the  ^ump  sum 
worker  does  not  exceed  10  per  cent  of  the  worker's  earning 
capacity  and  the  worker  does  not  elect  to  receive  compensa- 
tion by  a  weekly  or  other  periodic  payment,  the  Board  shall, 

unless  the  Board  decides  that  it  would  not  be  to  the  advantage 
of  the  worker  to  do  so,  direct  that  such  lump  sum  as  may  be 
considered  to  be  the  equivalent  of  the  periodic  payment  shall 
be  paid  to  the  worker. 

(5)  Notwithstanding  subsection  (1),  where  the  impairment  supplement 
of  the  earning  capacity  of  the  worker  is  significantly  greater 

than  is  usual  for  the  nature  and  degree  of  the  injury,  the 
Board  may  supplement  the  amount  awarded  for  permanent 
partial  disability  for  such  period  as  the  Board  may  fix  unless 
the  worker, 

(a)  fails  to  co-operate  in  or  is  not  available  for  a  medi- 
cal or  vocational  rehabilitation  program  which 
would,  in  the  Board's  opinion,  aid  in  getting  the 
worker  back  to  work;  or 

(b)  fails  to  accept  or  is  not  available  for  employment 
which  is  available  and  which  in  the  opinion  of  the 
Board  is  suitable  for  the  worker's  capabilities. 


(6)  In  calculating  the  amount  of  the  supplement  under  sub- 
section (5),  the  Board  shall  have  regard  to  the  difference 
between  the  net  average  earnings  of  the  worker  before  the 
accident  and  the  net  average  earnings  after  the  accident  and 
the  compensation  shall  be  a  weekly  or  other  periodic  payment 
of  90  per  cent  of  the  difference  but  the  sum  total  of  such  sup- 
plement and  the  award  under  subsection  (1)  shall  not  exceed 
the  like  proportion  of  90  per  cent  of  the  worker's  pre-accident 
net  average  earnings  and  the  Board  shall  have  regard  to  the 
effect  of  inflation  on  the  pre-accident  earnings  rate  and  to  any 
payments  the  worker  receives  under  the  Canada  Pension  Plan. 


Idem 
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(7)  Notwithstanding  subsections  (1)  and  (5),  where  the 
impairment  of  earnings  capacity  for  an  older  worker  is  signifi- 
cantly greater  than  is  usual  for  the  nature  and  degree  of  the 
worker's  injury  and,  where  in  the  opinion  of  the  Board,  the 
worker  can  not  return  to  work  and  is  unlikely  to  benefit  from 
a  vocational  rehabilitation  program  which  would  lead  to 
employment,  the  Board  may  supplement  the  amount  awarded 
for  permanent  partial  disability  with  an  amount  not  exceeding 
the  old  age  security  benefits  that  would  be  payable  under  sec- 
tion 3  of  the  Old  Age  Security  Act  (Canada),  and  amendments 
thereto,  as  if  the  worker  were  eligible  therefor,  and  such  sup- 
plement may  continue  until  the  worker  is  eligible  for  such  old 
age  security  benefits  or  until  the  worker  returns  to  employ- 
ment. 


Idem 


(8)  A  supplement  awarded  under  subsection  (7)  shall  be  a 
weekly  or  other  periodic  payment  and  the  total  sum  of  such 
supplement  and  the  award  under  subsection  (1)  shall  not 
exceed  the  like  proportion  of  90  per  cent  of  the  worker's  pre- 
accident  net  average  earnings  and,  in  calculating  the  amount 
of  the  supplement,  the  Board  shall  have  regard  to  the  effect  of 
inflation  on  the  pre-accident  earnings  rate  and  to  any  pay- 
ments the  worker  receives  under  the  Canada  Pension  Plan. 


Effect  of 
C.P.P. 


(9)  Notwithstanding  subsection  40  (3)  or  subsection  (6)  or 
(8)  of  this  section,  the  fact  that  a  worker  is  receiving  payments 
under  the  Canada  Pension  Plan  shall  not  be  a  bar  to  receiving 
payments  under  clause  40  (2)  (b)  or  subsection  (5)  or  (7)  of 
this  section  and  the  Board  in  having  regard  to  payments 
received  by  a  worker  under  the  Canada  Pension  Plan  shall 
have  regard  only  to  those  payments  received  by  the  worker 
with  respect  to  a  disability  arising  from  the  injury. 


Permanent 
disfigurement 


(10)  Notwithstanding  subsection  (1),  where  the  worker  is 
seriously  and  permanently  disfigured  about  the  face  or  head, 
the  Board  may  allow  a  lump  sum  in  compensation  therefor. 


Dependants  (n)  Where,  at  the  time  of  a  worker's  death,  the  worker 
was  in  receipt  of  an  award  for  permanent  disability  which  the 
Board  has  rated  at  100  per  cent  or,  but  for  the  death,  would 
have  been  in  receipt  of  an  award  for  permanent  disability  at 
the  rate  of  100  per  cent,  a  dependant  of  the  worker  is  entitled 
to  compensation  from  the  time  of  the  worker's  death  as  if  the 
death  of  the  worker  had  resulted  from  the  compensable  disa- 
bility for  which  the  worker  received  or  would  have  received 
the  permanent  disability  award. 


Interpretation      (12)  For  the  purposes  of  this  section,  "permanent  disabili- 
ty" means  any  physical  or  functional  abnormality  or  loss,  and 
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any  psychological  damage  arising  from  such  abnormality  or 
loss,  after  maximal  medical  rehabilitation  has  been  achieved. 

12.  Section  49  of  the  said  Act  is  repealed. 

13.  Section  50  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

50. — (1)  Where  a  worker  is  entitled  to  compensation  and  ^^""''y 
the  worker's  spouse  or  the  worker's  child  or  children  under  ^"^^ 
the  age  of  nineteen  is  or  are  entitled  to  support  or  mainten- 
ance under  the  order  of  a  court  that  in  the  opinion  of  the 
Board  is  enforceable  in  Ontario,  the  Board  shall  divert  the 
compensation  in  accordance  with  the  court  order  to  the  extent 
that  there  is  default  made  under  the  order  after  this  section 
comes  into  force. 

(2)  In  this  section,  "spouse"  means  a  spouse  as  defined  in  interpretation 
Part  II  of  the  Family  Law  Reform  Act.  R  so.  i980, 

14.  Subsection  55  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  Corporations  Act  does  not  apply  to  the  corporation  ^  ^-^  '^^' 
and,  subject  to  the  provisions  of  this  Act,  the  corporation  apply 
shall  have  the  capacity  and  powers  of  a  natural  person. 

15. — (1)  Sections  56,  57  and  58  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


.  56. — (1)  There  shall  be  constituted  for  the  management 
and  government  of  the  corporation  and  for  the  exercise  of  the 
powers  and  performance  of  the  duties  of  the  Board  under  this 
or  any  other  Act  a  board  of  directors  the  members  of  which 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council  and 
which  shall  consist  of  a  full-time  chairman,  full-time  vice- 
chairman  of  administration  and  not  less  than  five  and  not 
more  than  nine  part-time  members  who  shall  be  representa- 
tive of  employers,  workers,  professional  persons  and  the  pub- 
lic. 


Board  of 
directors 


(2)  The  chairman  of  the  Appeals  Tribunal  shall  be  a  mem-  ^^  ''^^'^ 
ber  ex  officio  of  the  board  of  directors  but  shall  not  vote  on  '"^"^  ^'^ 
any  matter. 


(2)  The  terms  of  office  of  the  commissioners  of  the  Workers' 
Compensation  Board,  except  the  chairman  and  the  vice-chair- 
man of  administration,  in  office  immediately  before  the  coming 
into  force  of  this  section  are  terminated. 
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16.  Section  59  of  the  said  Act  is  amended  by  striking  out 
''commissioners''  in  the  first  and  second  lines  and  inserting  in 
lieu  thereof  "directors". 

17.  Sections  60,  61  and  62  of  the  said  Act  are  repealed. 

18.  Subsections  63  (3)  and  (4)  of  the  said  Act  are  repealed. 

19.  Section  64  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Where  vice-         54, — (1)  jn  the  absence  of  the  chairman  from  Ontario,  the 

adminis-  °  Chairman's  inability  to  act,  or  where  the  office  of  chairman  is 

tration  vacant,  the  chairman's  duties  shall  be  performed  by  the  vice- 

'"^^  ^'^  chairman  of  administration. 

Presumption        (2)  Wherever  it  appears  that  the  vice-chairman  acted  for 

where  vice~ 

chairman  acts  and  instead  of  the  chairman,  it  shall  be  conclusively  presumed 
that  the  vice-chairman  has  so  acted  in  the  absence,  disabihty 
or  vacancy  in  the  office  of  the  chairman. 

20. — (1)  Subsection  65  (1)  of  the  said  Act  is  amended  by 
striking  out  ''A  commissioner"  in  the  first  line  and  inserting  in 
lieu  thereof  ''The  chairman,  the  vice-chairman  of  administra- 
tion and  the  chairman  of  the  Appeals  Tribunal". 

(2)  Subsection  65  (2)  of  the  said  Act  is  amended  by  striking 
out  "a  commissioner"  in  the  third  line  and  inserting  in  lieu 
thereof  "the  chairman,  the  vice-chairman  of  administration  or 
the  chairman  of  the  Appeals  Tribunal". 

21.  Section  66  of  the  said  Act  is  repealed. 

22.  Subsection  67  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Place  of  (2)  The  board  of  directors  may  meet  or  hold  meetings  in 

mee  mg         ^^^  place  in  Ontario  as  is  considered  convenient. 

23.  Subsection  68  (2)  of  the  said  Act  is  amended  by  striking 
out  "commissioner"  in  the  second  line  and  inserting  in  lieu 
thereof  "director". 

24. — (1)  Subsection  71  (2)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

Quorum  (2)  A  majority  of  the  members  of  the  board  of  directors  for 

the  time  being,  one  of  whom  must  be  the  chairman  or  vice- 
chairman  of  administration,  constitutes  a  quorum-  for  the 
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transaction  of  business  at  meetings  of  the  Board  and  a  deci- 
sion of  a  majority  is  the  decision  of  the  board  of  directors. 

(2)  Clause  71  (3)  (g)  of  the  said  Act  is  amended  by  striking 
out  ''and"  at  the  end  thereof. 

(3)  Clause  71  (3)  (h)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(h)  enter  into  agreements  with  the  government  of  Can- 
ada or  any  province  or  territory  in  Canada,  or  the 
appropriate  authority  thereof,  providing  for  co-op- 
eration in  matters  relating  to  compensation  for  or 
rehabilitation  of  workers  disabled  by  injuries  arising 
out  of  and  in  the  course  of  employment; 

(i)  subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council  enter  into  agreements  with  any  state, 
government  or  authority  outside  Canada  providing 
for  co-operation  in  matters  relating  to  compensation 
for  or  rehabilitation  of  workers  disabled  by  injuries 
arising  out  of  and  in  the  course  of  employment;  and 

(j)  undertake  and  carry  on  such  investigations,  research 
and  training  and  make  grants  to  individuals,  institu- 
tions and  organizations  for  investigations,  research 
and  training  in  such  amounts  and  upon  such  terms 
and  conditions  as  the  Board  considers  acceptable. 

(4)  Section  71  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  The  board  of  directors  may  delegate  in  writing  any  of  Delegation 
the  Board's  powers  or  duties,  subject  to  such  limitations,  con- 
ditions and  requirements  as  are  set  out  in  the  delegation,  to 
any  director,  officer  or  employee  of  the  Board  who  may  act  in 
the  place  and  stead  of  the  board  of  directors  and  when  a  dele- 
gate acts  in  the  place  and  stead  of  the  board  of  directors,  it 
shall  be  presumed  conclusively  that  the  delegate  acted  in 
accordance  with  the  delegation. 

25.  Subsection  72  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  In  accordance  with  personnel  policies  approved  from  Powers  of 
time  to  time  by  the  board  of  directors  of  the  Board,  the  chair- 
man, subject  to  such  guidelines  as  may  be  established  by  the 
Management  Board  of  Cabinet  and  subject  to  the  provisions 
of  the   Crown   Employees   Collective   Bargaining  Act,   may  R  s.o.  i980, 
establish    job    classifications,    personnel    qualifications    and 
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ranges  for  remuneration  and  benefits  for  consultants,  actuar- 
ies, accountants,  experts,  officers  and  employees  of  the 
Board,  and  the  chairman  may  appoint,  promote  and  employ 
the  same  in  conformity  with  the  classifications,  qualifications 
and  ranges  for  remuneration  and  benefits  established  by  the 
chairman. 

26. — (1)  Subsection  74  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  61,  section  12,  is 
amended  by  striking  out  '*an  employee  or  commissioner"  in 
the  third  and  fourth  lines  and  inserting  in  lieu  thereof  ''a  full- 
time  member  of  the  board  of  directors  or  an  employee  of  the 
Board". 

(2)  Clause  74  (2)  (a)  of  the  said  Act  is  amended  by  striking 
out  '^commissioners"  in  the  second  line  and  inserting  in  lieu 
thereof  * 'full-time  members  of  the  board  of  directors". 

(3)  Subsection  74  (6)  of  the  said  Act  is  amended  by  striking 
out  "commissioner"  in  the  first  line  and  inserting  in  lieu 
thereof  "full-time  member  of  the  board  of  directors". 

27.-— (1)  Subsection  75  (1)  of  the  said  Act  is  amended  by 
adding  at  the  commencement  thereof  "Except  as  provided  by 
this  Act". 

(2)  Subsection  75  (2)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 

(1)     the  net  average  earnings  of  a  worker; 

(m)  whether  a  person  is  a  spouse  or  child. 

(3)  Section  75  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Medical 
examination 


Failure  to 
be  examined 


(3)  A  worker  who  has  made  a  claim  for  compensation  or  to 
whom  compensation  is  payable  under  this  Act  shall,  if 
requested  by  the  Board,  submit  to  a  medical  examination  by  a 
medical  practitioner  named  by  the  Board. 

(4)  If  a  worker  contravenes  subsection  (3)  or  in  any  way 
obstructs  an  examination  without  reasonable  cause  or  excuse, 
the  worker's  right  to  compensation  or  to  a  decision  by  the 
Board  may  be  suspended  by  the  Board  until  the  examination 
has  taken  place. 

28.  Sections  77  and  78  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 
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77. — (1)  Subject  to  subsection  (2),  where  there  is  an  issue  ^<^<^^^  lo 
in  dispute,  upon  request,  the  Board  shall  give  a  worker,  or  if  worker  ^ 
deceased,  the  persons  who  may  be  entitled  to  benefits  under 
section  36,  full  access  to  and  copies  of  the  Board's  file  and 
records  respecting  the  claim  and  the  Board  shall  provide  like 
access  and  copies  to  a  representative  of  the  worker  upon  pres- 
entation of  a  written  authorization  for  that  purpose  signed  by 
the  worker,  or  if  deceased,  signed  by  a  person  who  may  be 
entitled  to  benefits  under  section  36. 

(2)  Where  the  file  or  a  record  respecting  the  claim,  in  the  Medical 
opinion  of  the  Board,  contains  medical  or  other  information 

that  would  be  harmful  to  the  worker,  if  given  to  the  worker, 
the  Board  shall  provide  copies  of  such  medical  information  to 
the  worker's  treating  physician  instead  of  the  worker  or  the 
worker's  representative  and  advise  the  worker  or  the  repre- 
sentative that  it  has  done  so. 

(3)  Where  there  is  an  issue  in  dispute,  upon  request,  the  ^^^^^  *° 
Board  shall  grant  the  employer  access  to  copies  of  only  those  empLyer^ 
records  of  the  Board  that  the  Board  considers  to  be  relevant 

to  the  issue  or  issues  in  dispute  and  the  Board  shall  provide 
like  access  and  copies  to  a  representative  of  the  employer 
upon  presentation  of  written  authorization  for  that  purpose 
signed  by  the  employer. 

(4)  Where  the  employer  or  the  employer's  representative  is  ''*^'" 
given  access  to  and  copies  of  records  referred  to  in  subsection 
(3),  the  worker  or  worker's  representative  shall  be  informed 

of  the  access  to  and  copies  of  records  so  given. 

(5)  Before   granting  access  to  the   employer  to  medical  ^^^"^ 
reports  and  opinions  under  subsection  (3),  the  Board  shall 
notify  the  worker  or  claimant  for  compensation  of  the  medical 
reports  or  opinions  it  considers  relevant  and  permit  written 
objections  to  be  made  within  such  time  as  may  be  specified  in 

the  notice  before  granting  access  to  the  employer  and,  after 
considering  the  objections,  the  Board  may  refuse  access  to  the 
reports  and  opinions  or  may  permit  access  thereto  with  or 
without  conditions. 


(6)  A  worker,  employer  or  party  of  record  may  appeal  a  Appeal 
decision  of  the  Board  made  under  this  section  within  twenty- 
one  days  of  the  mailing  of  the  Board's  decision  and  no  access 

to  or  copies  of  the  Board's  records  shall  be  provided  until  the 
expiry  of  the  twenty-one  day  period  or  until  the  Appeals  Tri- 
bunal gives  its  decision,  whichever  is  later. 

(7)  No  employer  or  employer's  representative  who  obtains  infomation 
access  to  copies  of  any  of  the  records  of  the  Board  shall  dis- 


22 


Bill  101 


WORKERS'  COMPENSATION 


1984 


close  any  medical  information  obtained  therefrom  except  in  a 
form  calculated  to  prevent  the  information  from  being  identi- 
fied with  a  particular  worker  or  case. 

Offence  (g)  Every   employer   and   employer's   representative   who 

contravenes  subsection  (7)  is  guilty  of  an  offence. 

29. — (1)  Section  79  of  the  said  Act  is  amended  by  striking 
out  ''appeals"  in  the  second  line. 

(2)  Section  79  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 

Decisions  (2)  Evcry  decision  of  the  Board  and  the  reasons  therefor 

communicated  shall  be  commuuicatcd  promptly  in  writing  to  the  parties  of 
record. 

30.  Clause  81  (c)  of  the  said  Act  is  amended  by  inserting 
after  "worker"  in  the  first  line  *'spouse,  child  or". 

31. — (1)  Subsection  83  (1)  of  the  said  Act  is  amended  by 
striking  out  "commissioner  of  the  Board,  or  any  other  commis- 
sioner" in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "member  of  the  board  of  directors". 

(2)  Subsection  83  (2)  of  the  said  Act  is  amended  by  striking 
out  "commissioner  thereof  or  any  other  commissioner"  in  the 
first  and  second  lines  and  inserting  in  lieu  thereof  "member  of 
the  board  of  directors". 

(3)  Subsection  83  (3)  of  the  said  Act  is  amended  by  striking 
out  "commissioner  thereof  or  any  other  commissioner"  in  the 
second  line  and  inserting  in  lieu  thereof  "member  of  the  board 
of  directors". 

(4)  Subsection  83  (4)  of  the  said  Act  is  amended  by  striking 
out  "commissioner  thereof  or  any  other  commissioner"  in  the 
third  and  fourth  lines  and  inserting  in  lieu  thereof  "member  of 
the  board  of  directors". 


32.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing sections: 

Appeals  86a.  There  is  hereby  constituted  a  tribunal  to  be  known 

SabUshed      as  the  "Workers'  Compensation  Appeals  Tribunal". 

Composition        86b. — (1)   The   Lieutenant   Governor   in   Council   shall 

TribuM?'^      appoint  a  chairman  of  the  Appeals  Tribunal,  one  or  more 

vice-chairmen  of  the  Appeals  Tribunal  and  as  many  members 

of  the  Appeals  Tribunal,  equal  in  number,  representative  of 
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employers  and  workers,  respectively,  as  is  considered  appro- 
priate. 

(2)  The  remuneration,  benefits  and  allowances  of  the  mem-  Remuneration 
bers  of  the  Appeals  Tribunal  shall  be  determined  by  the  Lieu- 
tenant Governor  in  Council. 


180 


(3)  The  chairman  of  the  Appeals  Tribunal,  subject  to  such  ^^^^^ 
guidelines  as  may  be  established  by  the  Management  Board  of  employees 
Cabinet  and  subject  to  the  provisions  of  the  Crown  Employees  RSjo.  i980, 
Collective  Bargaining  Act,  may  establish  job  classifications, 
personnel  qualifications  and  ranges  for  remuneration  and  ben- 
efits for  officers  and  employees  of  the  Appeals  Tribunal,  and 
the  chairman  may  appoint,  promote  and  employ  the  same  in 
conformity  with  the  classifications,  qualifications  and  ranges 
for  remuneration  and  benefits  so  established  by  the  chairman. 


(4)  For  the  purposes  of  section  74  only,  every  full-time  super- 
member  of  the  Appeals  Tribunal  and  every  person  appointed 
under  subsection  (3)  to  full-time  employment  shall  be  deemed 

to  be  an  employee  of  the  Board. 

(5)  The  costs  and  expenses  associated  with  the  administra-  Recoveiy  of 
tion  of  the  Appeals  Tribunal,  including  the  remuneration  and  expenses 
expenses  of  its  members,  officers  and  employees,  shall  form 

part  of  the  administration  expenses  of  the  Board. 

86c. — (1)  The  chairman  of  the  Appeals  Tribunal  is  its  Chairman 
chief  executive  officer  and  shall  preside  at  its  meetings  and 
upon  all  panels  of  the  Appeals  Tribunal  of  which  the  chair- 
man is  a  member. 


(2)  In  the  absence  from  Ontario  of  the  chairman,  the  chair- 
man's inability  to  act  or  where  the  office  is  vacant,  the  chair- 
man's duties  shall  be  performed  by  a  vice-chairman  designated 
to  act  by  the  chairman  or,  where  the  chairman  has  failed  so  to 
designate,  by  a  vice-chairman  designated  to  act  by  the  Minis- 
ter of  Labour. 


When  vice- 
chairman 
may  act 


(3)  Whenever  it  appears  that  a  vice-chairman  has  acted  for  Presumption 

where  vice* 

and  instead  of  the  chairman,  it  shall  be  presumed  that  the  chairman  acts 
vice-chairman  has  so  acted  in  the  absence  or  disability  of  the 
chairman  or  because  of  a  vacancy  in  the  office  of  the  chair- 
man. 


86d. — (1)  A  quorum  shall  consist  of  the  chairman  of  the  Quorum 
Appeals  Tribunal  or  a  vice-chairman  of  the  Appeals  Tribunal 
designated  by  the  chairman  to  act  in  place  of  the  chairman 
and  not  less  than  two  members  of  the  Appeals  Tribunal  to  be 
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equal  in  number  and  representative  of  employers  and  work- 
ers. 


Idem 


(2)  A  quorum  may  exercise  all  the  jurisdiction  and  powers 
of  the  Appeals  Tribunal. 


Deciding 
vote 


Panels 


(3)  The  decision  of  the  majority  of  the  quorum  present  and 
constituting  the  Appeals  Tribunal  is  the  decision  thereof,  but, 
if  there  is  no  majority  vote,  the  decision  of  the  chairman  or 
the  vice-chairman  governs. 

86e. — (1)  The  chairman  of  the  Appeals  Tribunal  may 
establish  panels  of  the  Appeals  Tribunal  and  a  panel  has  all 
the  jurisdiction  and  powers  of  the  Appeals  Tribunal. 


Composition        (2)  A  panel  of  the  Appeals  Tribunal  shall  consist  of  three 
members  as  follows: 

1.  The  chairman  or  a  vice-chairman  of  the  Appeals 
Tribunal. 

2.  One  member  of  the  Appeals  Tribunal  representa- 
tive of  employers. 

3.  One  member  of  the  Appeals  Tribunal  representa- 
tive of  workers. 


Deciding 
vote 


Effect  of 
resignation, 
expiry  of 
term 


Jurisdiction 


(3)  The  decision  of  the  majority  of  a  panel  consisting  of 
three  persons  is  the  decision  of  the  Appeals  Tribunal. 

86f.  Where  the  chairman,  a  vice-chairman  or  other  mem- 
ber of  the  Appeals  Tribunal  resigns  or  the  term  of  office 
expires,  the  person  may  carry  out  and  complete  any  duties  or 
responsibilities  that  the  person  would  have  had  if  the  person 
had  not  resigned  or  the  person's  term  had  not  expired  in 
respect  of  any  application,  proceeding  or  matter  in  which  the 
person  participated. 

86g. — (1)  Subject  to  section  86n,  the  Appeals  Tribunal 
has  exclusive  jurisdiction  to  hear,  determine  and  dispose  of, 

(a)  any  matter  or  issue  expressly  conferred  upon  it  by 
this  Act; 

(b)  all  appeals  from  decisions,  orders  or  rulings  of  the 
Board  respecting  the  provision  of  health  care,  voca- 
tional rehabilitation  or  entitlement  to  compensation 
or  benefits  under  this  Act;  and 
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(c)    all  appeals  respecting  assessments,  penalties  or  the 
transfer  of  costs, 

and  subsection  75  (2)  applies  with  necessary  modifications 
where  a  matter  referred  to  in  that  subsection  is  raised  in  an 
appeal. 

(2)  The  Appeals  Tribunal  shall  not  hear,  determine  or  dis-  ^'^^"^ 
pose  of  an  appeal  from  a  decision,  order  or  ruling  of  the 
Board  unless  the  procedures  established  by  the  Board  for  con- 
sideration of  issues  respecting  the  matters  mentioned  in  clause 

(1)  (b)  or  (c)  have  been  exhausted,  and  the  Board  has  made  a 
final  decision,  order  or  ruling  thereon. 

(3)  The  Appeals  Tribunal  may  make  any  order  or  direction  ^^^"^ 
that  may  be  made  by  the  Board  and  the  order  or  direction  of 

the  Appeals  Tribunal  or  a  panel  thereof  is  final  and  conclusive 
and  not  open  to  question  or  review  in  any  court  upon  any 
grounds  and  no  proceedings  by  or  before  the  Appeals  Tribu- 
nal or  a  panel  thereof  shall  be  restrained  by  injunction,  prohi- 
bition or  other  process  or  proceeding  in  any  court  or  be 
removable  by  application  for  judicial  review,  or  otherwise, 
into  any  court. 

86h. — (1)  The  Lieutenant  Governor  in  Council,  after  p^^'  °^ 
requesting  and  considering  the  views  of  representatives  of  practitioners 
employers,  workers  and  physicians,  shall  appoint  qualified 
medical  practitioners,  other  than  practitioners  appointed 
under  subsection  72  (1)  or  86b  (3),  to  a  list  and  the  Appeals 
Tribunal  may  obtain  the  assistance  of  one  or  more  of  them  in 
such  way  and  at  such  time  or  times  as  it  thinks  fit  so  as  to  bet- 
ter enable  it  to  determine  any  matter  of  fact  in  question  in  any 
application,  appeal  or  proceeding, 

(2)  The  chairman  of  the  Appeals  Tribunal  may  fk  the  Remuneration 
remuneration  of  a  medical  practitioner  who  provides  assis- 
tance to  the  Appeals  Tribunal  under  this  section  and  the 
remuneration  shall  be  part  of  the  administrative  expenses  of 

the  Board. 

(3)  A  medical  practitioner  shall  not  be  asked,  except  with  Limitations 
the  written  consent  of  the  parties  of  record,  to  assist  the 
Appeals  Tribunal  in  any  application,  appeal  or  proceeding 

where  the  practitioner, 

(a)  has  examined  the  worker  whose  claim  is  the  sub- 
ject-matter of  the  application,  appeal  or  proceeding; 

(b)  has  treated  the  worker  or  a  member  of  the  family  of 
the  worker; 
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Pre-hearing 
inquiry 


Copies  of 
report 


(c)  has  acted  as  a  consultant  in  the  treatment  of  the 
worker  or  as  a  consultant  to  the  employer;  or 

(d)  is  a  partner  of  a  practitioner  mentioned  in  clause 
(a),(b)or(c). 

(4)  The  Appeals  Tribunal  has  power  to  authorize  the  chair- 
man or  a  vice-chairman  to  inquire  into  applications  by  way  of 
appeal  under  clause  86g  (1)  (b)  to  determine  whether  an  issue 
involves  a  decision  of  the  Board  upon  a  medical  report  or 
opinion  and,  if  such  is  the  case,  the  person  making  the  inquiry 
may,  before  the  appeal  is  heard  by  the  Appeals  Tribunal, 
require  that  the  worker  submit  to  an  examination  by  one  or 
more  medical  practitioners  appointed  under  subsection  (1) 
who  shall  report,  in  writing,  to  the  Appeals  Tribunal  thereon. 

(5)  The  Appeals  Tribunal  shall,  upon  receiving  the  report 
of  the  medical  practitioner  or  practitioners,  send  a  copy 
thereof  to  the  parties  to  the  appeal  for  the  purpose  of  receiv- 
ing their  submissions  thereon. 


Powers  not 
affected 


(6)  Nothing  in  subsection  (4)  limits  the  right  of  the  Appeals 
Tribunal  to  exercise  its  powers  under  subsection  (1)  during  the 
hearing  of  an  appeal. 


Failure  to 
be  examined 


(7)  If  a  worker  is  required  by  the  Appeals  Tribunal  to  sub- 
mit to  an  examination  by  one  or  more  medical  practitioners 
who  provide  assistance  to  the  Appeals  Tribunal  under  this  sec- 
tion and  the  worker  does  not  submit  to  the  examination  or  in 
any  way  obstructs  the  examination,  the  worker's  right  to  com- 
pensation or  to  a  final  decision  by  the  Appeals  Tribunal  may 
be  suspended  by  the  Appeals  Tribunal. 


Application 
of  s.  83 


Notice 


Payments 

pending 

appeal 


86i.  Section  83  applies  with  necessary  modifications  to  the 
chairman,  vice-chairmen  and  other  members  of  the  Appeals 
Tribunal,  to  all  officers  and  employees  of  the  Appeals  Tribu- 
nal and  any  person  engaged  by  the  Appeals  Tribunal  to  con- 
duct an  examination,  test  or  inquiry,  or  authorized  to  perform 
any  function  under  this  Act. 

86j. — (1)  Upon  receipt  of  a  notice  of  appeal,  the  Appeals 
Tribunal  shall,  as  soon  as  practicable,  notify  the  Board  and 
the  parties  of  record  of  the  appeal  and  the  issue  or  issues  in 
respect  of  which  the  appeal  is  brought  and  shall  furnish  the 
same  with  copies  of  any  written  submissions  made  with 
respect  thereto. 

(2)  Any  periodic  payments  to  be  paid  under  a  decision  of 
the  Board  shall  be  paid  notwithstanding  that  an  appeal  is 
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taken  therefrom  and  any  amounts  paid  may  be  dealt  with  as 
the  Appeals  Tribunal  shall  direct. 

(3)  Upon  receipt  of  a  notice  under  subsection  (1),  the 
Board  shall  forthwith  transmit  the  Board's  records  related  to 
the  appeal  to  the  chairman  of  the  Appeals  Tribunal. 


Transmission 
of  records 


86k.  The  Appeals  Tribunal  shall  determine  its  own  prac-  ^"'^^ 
tice  and  procedure  and  may,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  make  rules  governing  its 
practice  and  procedure  and  the  exercise  of  its  powers  in 
respect  thereto,  and  may  prescribe  such  forms  as  it  considers 
necessary. 


861, — (1)    The    Appeals    Tribunal    may   confirm,    vary, 
reverse  or  uphold  any  decision  of  the  Board  under  appeal. 


Powers  of 

Appeals 

Tribunal 


(2)  Every  decision  of  the  Appeals  Tribunal  and  the  reasons  Communi- 
therefor  shall  be  communicated  promptly  in  writing  to  the  of  decisions 
Board  and  the  parties  of  record, 

86m.  Sections  76,  80  and  81  apply  with  necessary  modifi-  Application 
cations  to  the  Appeals  Tribunal  as  if  a  reference  to  the  Board  sections 
were  a  reference  to  the  Appeals  Tribunal. 

86n. — (1)  Where  a  decision  of  the  Appeals  Tribunal  turns  oetermi- 
upon  an  interpretation  of  the  policy  and  general  law  of  this  of  issues  by 
Act,  the  board  of  directors  of  the  Board  may  in  its  discretion  Board 
review  and  determine  the  issue  of  interpretation  of  the  policy 
and  general  law  of  this  Act  and  may  direct  the  Appeals  Tribu- 
nal to  reconsider  the  matter  in  light  of  the  determination  of 
the  board  of  directors. 

(2)  Where  the  board  of  directors  of  the  Board  in  the  exer-  Hearing 
cise  of  its  discretion  under  subsection  (1)  considers  that  a 
review  is  warranted,  it  shall  either  hold  a  hearing  and  afford 

the  parties  Ukely  to  be  affected  by  its  determination  an  oppor- 
tunity to  make  oral  and  written  submissions  or  it  may  dispense 
with  a  hearing  if  it  permits  the  parties  likely  to  be  affected  by 
its  determination  to  make  written  submissions,  as  the  board 
may  direct, 

(3)  The  board  of  directors  of  the  Board  shall  give  its  deter-  Determi- 
mination  and  direction,  if  any,  under  this  section  in  writing 
together  with  its  reasons  therefor. 


(4)  Pending  its  determination,  the  board  of  directors  of  the  stay  etc., 
Board,  with  respect  to  the  decision  that  is  the  subject-matter 
of  the  review,  may  stay  the  enforcement  or  execution  of  the 
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Industrial 
Disease 
Standards 
Panel 

Composition 


order  made  under  the  decision  or  may  vacate  the  order  if  it 
has  been  implemented. 

86o. — (1)  An  appeal  to  the  Appeals  Tribunal  lies  from  a 
decision  of  the  Board  with  respect  to  the  matters  referred  to 
in  clauses  86g  (1)  (b)  and  (c). 

(2)  With  the  leave  of  the  Appeals  Tribunal,  a  decision  of  a 
panel  of  the  Board  made  before  this  section  comes  into  force 
may  be  appealed  to  the  Appeals  Tribunal. 

(3)  Leave  to  appeal  a  decision  to  which  subsection  (2) 
applies  shall  not  be  granted  unless, 

(a)  there  is  substantial  new  evidence  which  was  unavail- 
able at  the  time  of  the  hearing  by  the  panel;  or 

(b)  there  appears  to  the  Appeals  Tribunal  to  be  good 
reason  to  doubt  the  correctness  of  the  decision. 

86p. — (1)  There  is  hereby  constituted  a  panel  to  be 
known  as  the  Industrial  Disease  Standards  Panel. 

(2)  The  Panel  shall  be  composed  of  not  more  than  nine 
members  including  persons  representative  of  the  public  and  of 
the  scientific  community  and  technical  and  professional  per- 
sons. 


Idem 


(3)  The  members  of  the  Panel  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council  one  of  whom  shall  be  desig- 
nated by  the  Lieutenant  Governor  in  Council  as  chairman  of 
the  Panel  and  one  of  whom  shall  be  designated  by  the  Lieu- 
tenant Governor  in  Council  as  vice-chairman. 


Remuneration 


(4)  The  remuneration,  benefits  and  allowances  of  the  mem- 
bers of  the  Panel  shall  be  determined  by  the  Lieutenant  Gov- 
ernor in  Council. 


Officers  and 
employees 

R.S.O.  1980, 
c.  108 


(5)  The  chairman  of  the  Panel,  subject  to  such  guidelines  as 
may  be  established  by  the  Management  Board  of  Cabinet  and 
subject  to  the  provisions  of  the  Crown  Employees  Collective 
Bargaining  Act,  may  establish  job  classifications,  personnel 
qualifications  and  ranges  for  remuneration  and  benefits  for 
officers  and  employees  of  the  Panel,  and  the  chairman  may 
appoint,  promote  and  employ  the  same  in  conformity  with  the 
classifications,  qualifications  and  ranges  for  remuneration  and 
benefits  so  established  by  the  chairman. 


Recovery  of        (5)  x^g  costs  and  cxpcnscs  associated  with  the  administra- 

costs  3nQ 

expenses        tion  of  the  Panel,  including  the  remuneration  and  expenses  of 
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its  members,  officers  and  employees,  shall  be  paid  by  the 
Ministry  of  Labour  and  shall  be  chargeable  by  the  Ministry  to 
the  Board  and  the  costs  and  expenses  shall  form  part  of  the 
administrative  expenses  of  the  Board. 


(7)  It  shall  be  the  function  of  the  Panel, 


Functions 


(a)  to  investigate  possible  industrial  diseases; 

(b)  to  make  findings  as  to  whether  a  probable  connec- 
tion exists  between  a  disease  and  an  industrial 
process,  trade  or  occupation  in  Ontario; 

(c)  to  create,  develop  and  revise  criteria  for  the  evalua- 
tion of  claims  respecting  industrial  diseases;  and 

(d)  to  advise  on  eligibility  rules  regarding  compensation 
for  claims  respecting  industrial  diseases. 


(8)  The  Panel  may  establish  special  panels  to  investigate 
matters  arising  out  of  its  functions  under  subsection  (7)  and 
may  appoint  ad  hoc  members  who  are  specialists  in  particular 
diseases  and  in  industrial  processes  to  such  special  panels 
which  shall  report  thereon  to  the  Panel. 


Special 
panels 


(9)  The  Panel  shall  determine  its  own  priorities,  practice  Pract'f  and 

oroccQurc 

and  procedure  and  shall  not  be  subject  to  or  affected  in  any 

way  by  the  Statutory  Powers  Procedure  Act,  or  by  any  rules  RS^  ^^so, 

made  under  it. 


(10)  The  Panel  shall  report  its  findings  to  the  Board. 


Report  to 
Board 


(11)  Before  accepting  or  rejecting  any  findings  of  the  Pan-  ^°^^^  °f 


el,  the  Board  shall  publish  in  The  Ontario  Gazette  a  notice  set- 
ting forth  the  nature  of  the  findings  and  calling  for  comments, 
briefs  and  submissions  thereon  to  be  filed  with  the  Board 
within  sixty  days  of  the  publication  of  the  notice  or  within 
such  longer  period  as  the  Board  may  specify  in  the  notice. 


findings 


(12)  Upon  the  expiry  of  the  period  allowed  for  the  filing  Acceptance 
under  subsection  (11),  the  Board  may  accept  the  findings  of 
the  Panel  with  or  without  amendments  or  may  reject  the  find- 
ings. 


(13)  Where  the  findings  of  the  Panel  are  accepted  under  ^^^"^ 
subsection  (12)  with  amendments  or  rejected,  the  Board  need 
not  give  any  further  notice  under  subsection  (11). 
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Publication 
of  findings 


Annual 
report 


(14)  Where  the  Board  accepts  or  rejects  the  findings  of  the 
Panel,  notice  of  the  Board's  acceptance  or  rejection,  with  rea- 
sons therefor,  shall  be  published  in  The  Ontario  Gazette. 

(15)  The  Panel  shall,  after  the  close  of  each  year,  file  with 
the  Minister  of  Labour  an  annual  report  upon  the  affairs  of 
the  Panel,  and  the  Minister  shall  cause  a  copy  of  the  report  to 
be  laid  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session. 


Office  of 

Worker 

Adviser 


86q. — (1)  The  Minister  of  Labour  shall  estabUsh  an  office 
to  be  available  to  any  person  who  is  or  has  been  a  claimant 
for  benefits  under  this  Act  and  the  office  shall  be  known  as 
the  "Office  of  the  Worker  Adviser". 


Idem 


Idem 


(2)  The  Minister  shall  pay  such  remuneration  and  expenses 
as  may  be  required  to  carry  out  such  functions  as  may  be 
assigned  to  the  Office  of  the  Worker  Adviser  by  the  Minister. 

(3)  The  Board  shall  reimburse  the  Minister  for  the  remun- 
eration and  expenses  referred  to  in  subsection  (2). 


Office  of 
Employer 
Adviser 


86r. — (1)  The  Minister  of  Labour  shall  establish  an  office 
to  be  known  as  the  "Office  of  the  Employer  Adviser"  and 
shall  pay  such  remuneration  and  expenses  as  may  be  required 
to  carry  out  such  functions  as  may  be  assigned  to  it  by  the 
Minister. 


Idem 


French 

language 

services 


(2)  The  Board  shall  reimburse  the  Minister  for  the  remun- 
eration and  expenses  referred  to  in  subsection  (1). 

86s.  Services  under  this  Act  shall,  where  appropriate,  be 
made  available  in  the  French  language. 


33.  Section  113  of  the  said  Act  is  amended  by  striking  out 
^'Trustee  Act''  in  the  eighth  line  and  inserting  in  lieu  thereof 
** Pension  Benefits  Acf\ 

34. — (1)  Subsection  122  (9)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Presumption  (9)  If  the  Worker  at  or  before  the  date  of  the  disablement 
was  employed  in  any  process  mentioned  in  the  second  column 
of  Schedule  3  and  the  disease  contracted  is  the  disease  in  the 
first  column  of  the  Schedule  set  out  opposite  to  the  descrip- 
tion of  the  process,  the  disease  shall  be  deemed  to  have  been 
due  to  the  nature  of  that  employment  unless  the  contrary  is 
proved. 
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(9a)  If  the  worker  at  or  before  the  date  of  the  disablement  '^^"^ 
was  employed  in  any  process  mentioned  in  the  second  column 
of  Schedule  4  and  the  disease  contracted  is  the  disease  in  the 
first  column  of  the  Schedule  set  out  opposite  to  the  descrip- 
tion of  the  process,  the  disease  shall  be  conclusively  deemed 
to  have  been  due  to  the  nature  of  the  employment. 

(2)  Subsection  122  (12)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Agreements 
for  cost 
sharing 


(12)  Notwithstanding  any  other  provision  of  this  Act,  the 
Board  may  enter  into  an  agreement  with  the  appropriate 
authority  in  any  jurisdiction  in  Canada  to  provide  for  the 
apportionment  of  the  costs  of  the  claims  for  industrial  diseases 
for  workers  who  have  had  exposure  employment  in  more  than 
one  Canadian  jurisdiction. 


(3)  Subsection  122  (16)  of  the  said  Act  is  amended  by  insert- 
ing after  "3"  in  the  third  line  "or  4". 

35.  Section  125  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

(2)  The  payments  and  deposits  referred  to  in  sections  29  investments 
and  33  shall  be  invested  in  any  such  securities  as  a  trustee  may 
invest  in  under  the  Pension  Benefits  Act.  R  s.o.  i980, 

■'  c.  373 


Special 
funds 


(3)  The  Board,  where  it  considers  proper,  may  add  to  the 
amount  payable  by  an  employer  under  subsection  (1)  a  per- 
centage or  sum  for  the  purpose  of  raising  special  funds  and 
the  Board  may  use  such  moneys  to  meet  a  loss  or  relieve  any 
employer  in  Schedule  2  from  all  or  part  of  the  costs  arising 
from  any  disaster  or  other  circumstance  where,  in  the  opinion 
of  the  Board,  it  is  proper  to  do  so. 

36.  Section  131  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 


131.  This   Part   does   not   apply   to   domestics   or   their  Domestics 
employers  to  whom  Part  I  applies. 

37.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  Part: 

PART  III 


132.  Subject  to  this  Part,  this  Act,  as  it  read  immediately  Transition 
before  the  coming  into  force  of  this  section,  continues  to 
apply  to  personal  injury  by  accident  and  to  an  industrial  dis- 
ease where  the  accident  or  disease  occurred  before  the  day 


32 


Bill  101 


WORKERS'  COMPENSATION 


1984 


this  section  comes  into  force,  and  to  death  resulting  from 
injury  or  industrial  disease  where  the  death  occurred  before 
the  coming  into  force  of  this  section. 

Repeals  133. — (J)  Sections  21  and  22,  subsection  36  (2)  and  sec- 

tions 37,  42  and  49  of  this  Act,  as  continued  by  section  132, 
are  repealed. 


Transition 


(2)  Subsection  36  (2)  and  section  37  of  this  Act,  as  they 
read  immediately  before  the  coming  into  force  of  this  section, 
apply  to  a  dependent  widow  or  widower,  or  a  dependent  com- 
mon-law wife  or  husband  who  remarried  or  married,  as  the 
case  may  be,  before  the  coming  into  force  of  this  section. 


Temporary 

disability 

adjustment 


(3)  Where  a  worker  is  in  receipt  of  temporary  disability 
benefits  on  the  day  this  section  comes  into  force,  the  Board 
shall  adjust  the  rate  of  compensation  by  adding  thereto  an 
additional  5  per  cent  but  the  compensation  rate  resulting  from 
the  adjustment  shall  not  exceed  the  maximum  established  by 
sections  39  and  45,  as  continued  by  section  132. 


s.  40, 
re-enacted 


134.  Section  40  of  this  Act,  as  continued  by  section  132,  is 
repealed  and  following  substituted  therefor: 


Temporary 
disability 
subsequent 
to  permanent 
disability 


40.  Where  a  worker,  who  has  become  entitled  to  benefits 
under  this  Act  and  has  returned  to  employment,  becomes 
entitled  to  payment  for  temporary  disability  by  reason  of  any 
matter  arising  out  of  the  original  accident,  the  compensation 
payable  for  such  temporary  disability  shall  be  paid  on  either 
the  average  weekly  earnings  at  the  date  of  the  accident  or  the 
average  weekly  earnings  at  the  date  of  the  most  recent 
employment  of  the  worker  calculated  in  the  manner  set  out  in 
section  39,  whichever  is  the  greater. 


s.  41  (2), 
re-enacted 


135.  Subsection  41  (2)  of  this  Act,  as  continued  by  section 
132,  is  repealed  and  the  following  substituted  therefor: 


Idem 


(2)  In  determining  the  amount  to  be  paid  under  clause 
(1)  (b),  the  Board  shall  have  regard  to  any  payments  the 
worker  receives  under  the  Canada  Pension  Plan,  and  where 
subclause  (1)  (b)  (i)  or  (ii)  applies,  the  compensation  shall  be 
a  periodic  amount  proportionate  to  the  degree  of  earnings 
impairment  resulting  from  the  injury  as  determined  by  the 
Board  and  subsection  43  (4)  applies. 


s.  43  (4,  5), 
re-enacted 


136.  Subsections  43  (4)  and  (5)  of  this  Act,  as  continued 
by  section  132,  are  repealed  and  the  following  substituted 
therefor: 
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(4)  Where  the  impairment  of  the  earning  capacity  of  the  ^ump 
worker  does  not  exceed  10  per  cent  of  the  worker's  earning 
capacity  and  the  worker  does  not  elect  to  receive  compensa- 
tion by  a  weekly  or  other  periodical  payment,  the  Board  shall, 
unless  the  Board  decides  that  it  would  not  be  to  the  advantage 

of  the  worker  to  do  so,  direct  that  such  lump  sum  as  may  be 
considered  to  be  the  equivalent  of  the  periodic  payment  shall 
be  paid  to  the  worker. 

(5)  Notwithstanding  subsection  (1),  where  the  impairment  Periodic 
of  earning  capacity  of  the  worker  is  significantly  greater  than  p^^™^" 
is  usual  for  the  nature  and  degree  of  injury,  the  Board  may 
supplement  the  amount  awarded  for  permanent  partial  disa- 
bility for  such  period  as  the  Board  may  fix  unless  the  worker, 

(a)  fails  to  co-operate  in  or  is  not  available  for  a  medi- 
cal or  vocational  rehabilitation  program  which 
would,  in  the  Board's  opinion,  aid  in  getting  the 
worker  back  to  work;  or 

(b)  fails  to  accept  or  is  not  available  for  employment 
which  is  available  and  which  in  the  opinion  of  the 
Board  is  suitable  for  the  worker's  capabilities. 

(5a)  In  calculating  the  amount  of  the  supplement  under  ''*^'" 
subsection  (5),  the  Board  shall  have  regard  to  the  difference 
between  the  average  earnings  of  the  worker  before  the  acci- 
dent and  the  average  earnings  after  the  accident  and  the  com- 
pensation shall  be  a  weekly  or  other  periodic  payment  of  75 
per  cent  of  the  difference,  but  the  total  of  such  supplement 
and  the  award  under  subsection  (1)  shall  not  exceed  the  like 
proportion  of  75  per  cent  of  the  worker's  pre-accident  average 
earnings,  and  the  Board  shall  have  regard  to  the  effect  of 
inflation  on  the  pre-accident  earnings  rate  and  to  any  pay- 
ments the  worker  receives  under  the  Canada  Pension  Plan. 

(5b)  Notwithstanding  subsections  (1)  and  (5),  where  the  ^'^^"^ 
impairment  of  earnings  capacity  for  an  older  worker  is  signifi- 
cantly greater  than  is  usual  for  the  nature  and  degree  of  the 
worker's  injury  and,  where  in  the  opinion  of  the  Board,  the 
worker  can  not  return  to  work  and  is  unlikely  to  benefit  from 
a  vocational  rehabilitation  program  which  would  lead  to 
employment,  the  Board  may  supplement  the  amount  awarded 
for  permanent  partial  disability  with  an  amount  not  exceeding 
the  old  age  security  benefits  that  would  be  payable  under  sec- 
tion 3  of  the  Old  Age  Security  Act  (Canada),  and  amendments  R  s.c.  i970, 
thereto,  as  if  the  worker  were  eligible  therefor,  and  such  sup- 
plement may  continue  until  the  worker  is  eligible  for  such  old 
age  security  benefits  or  until  the  worker  returns  to  employ- 
ment. 
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Idem 


(5c)  A  supplement  awarded  under  subsection  (5b)  shall  be 
a  weekly  or  other  periodic  payment  and  the  total  sum  of  such 
supplement  and  the  award  under  subsection  (1)  shall  not 
exceed  the  like  proportion  of  75  per  cent  of  the  worker's  pre- 
accident  average  earnings  and,  in  calculating  the  amount  of 
the  supplement,  the  Board  shall  have  regard  to  any  payments 
the  worker  receives  under  the  Canada  Pension  Plan. 


Effect  of 
C.P.P. 


Application 
of  certain 
sections 


Idem 


Commence- 
ment 


R.S.O.  1980, 
c.  539 


R.S.O.  1980, 
c.  539 


(5d)  Notwithstanding  subsection  41  (2),  as  re-enacted  by 
section  135,  or  subsection  (5a)  or  (5c)  of  this  section,  the  fact 
that  a  worker  is  receiving  payments  under  the  Canada  Pension 
Plan  shall  not  be  a  bar  to  receiving  payments  under  section 
41,  as  continued  by  section  132,  or  subsection  (5)  or  (5b)  of 
this  section  and  the  Board  in  having  regard  to  payments 
received  by  a  worker  under  the  Canada  Pension  Plan  shall 
have  regard  only  to  those  payments  received  by  the  worker 
with  respect  to  a  disability  arising  from  the  injury. 

137. — (1)  Sections  50  and  55  of  this  Act,  as  re-enacted  or 
amended  by  sections  13  and  14  of  the  Workers'  Compensation 
Amendment  Act,  1984,  being  chapter  58,  apply  to  this  Act  as 
continued  by  section  132. 

(2)  Sections  21  and  56  to  86s  of  this  Act,  as  amended, 
repealed,  enacted  or  re-enacted  by  sections  8  and  15  to  32  of 
the  Workers'  Compensation  Amendment  Act,  1984,  being 
chapter  58,  apply  to  this  Act  as  continued  by  section  132. 

(3)  Subsection  (2)  comes  into  force  on  the  day  that  section 
32  of  the  Workers'  Compensation  Amendment  Act,  1984, 
being  chapter  58,  comes  into  force. 

38.  Where  an  application  or  appeal  has  been  heard  by  the 
Board  or  a  panel  thereof  pursuant  to  sections  75  and  77  of  the 
Workers'  Compensation  Act,  as  those  sections  read  immediately 
prior  to  the  coming  into  force  of  this  section,  and  a  flnal  deci- 
sion or  action  thereon  has  not  been  made  or  taken  before  the 
day  this  section  comes  into  force,  the  Board  or  a  panel  thereof 
may  carry  out  and  complete  any  duties  or  responsibilities  and 
exercise  any  powers  in  connection  with  the  application  or 
appeal  as  though  this  Act  had  not  been  enacted. 

39.  Clause  9  (b)  of  the  Human  Rights  Code,  1981,  being 
chapter  53,  is  amended  by  striking  out  '^or"  at  the  end  of  sub- 
clause (iii),  by  adding  ^'or''  at  the  end  of  subclause  (iv)  and  by 
adding  thereto  the  following  subclause: 

(v)  an  injury  or  disability  for  which  benefits  were 
claimed  or  received  under  the  Workers'  Com- 
pensation Act. 
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40.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 

meat 

proclamation  of  the  Lieutenant  Governor. 

41.  The  short  title  of  this  Act  is  the  Workers'  Compensation  Short  tide 
Amendment  Act,  1984. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. (1)  In  this  Act,  interpretation 

(a)  "cancellation  price"  means  an  amount  equal  to  all 
the  tax  arrears  owing  at  any  time  in  respect  of  land 
together  with  all  current  real  property  taxes  owing, 
interest  and  penalties  thereon  and  all  reasonable 
costs  incurred  by  the  municipality,  after  the  trea- 
surer becomes  entitled  to  register  a  tax  arrears  certi- 
ficate under  section  3,  in  proceeding  under  this  Act 
or  in  contemplation  of  proceeding  under  this  Act 
and,  without  restricting  the  generality  of  the  fore- 
going, may  include, 

(i)  legal  fees  and  disbursements. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. (1)  In  this  Act,  interpretation 

(a)  "cancellation  price"  means  an  amount  equal  to  all 
the  tax  arrears  owing  at  any  time  in  respect  of  land 
together  with  all  current  real  property  taxes  owing, 
interest  and  penalties  thereon  and  all  reasonable 
costs  incurred  by  the  municipality,  after  the  trea- 
surer becomes  entitled  to  register  a  tax  arrears  certi- 
ficate under  section  3,  in  proceeding  under  this  Act 
or  in  contemplation  of  proceeding  under  this  Act 
and,  without  restricting  the  generality  of  the  fore- 
going, may  include, 

(i)  legal  fees  and  disbursements, 
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(ii)  the  costs  of  preparing  an  extension  agreement 
entered  into  under  section  8, 

(iii)  the  costs  of  preparing  a  survey  where  such  is 
required  to  register  any  document  under  this 
Act,  and 

(iv)  a  reasonable  allowance  for  costs  that  may  be 
incurred  subsequent  to  advertising  under  sec- 
tion 9; 

1984,  c.  11  (b)    "District  Court"  means,  until  the  Courts  of  Justice 

Act,  1984  comes  into  force,  the  county  or  district 
court  for  the  jurisdiction  in  which  the  land  that  is 
subject  to  proceedings  under  this  Act  is  located  and 
thereafter  means  the  District  Court  sitting  in  the 
county  or  district  in  which  the  land  is  located; 

(c)  "improved  land"  means  a  parcel  of  land  separately 
assessed  that  has  a  building  thereon,  and  includes 
any  land  in  actual  use  for  agricuhural  purposes, 
ahhough  there  is  no  building  thereon; 

(d)  "municipality"  means  the  corporation  of  a  city, 
town,  village,  township  or  improvement  district; 

(e)  "notice  of  vesting"  means  a  notice  of  vesting  pre- 
pared under  subsection  9  (3)  and  includes  the  title 
conferred  by  the  registration  of  the  notice  of  vest- 
ing; 

(f)  "prescribed"  means  prescribed  by  the  regulations 
made  under  this  Act; 

(g)  "public  sale"  means  a  sale  either  by  public  auction 
or  public  tender  conducted  in  accordance  with  this 
Act  and  the  prescribed  rules; 

(h)    "real  property  taxes"  means  the  amount  of  taxes 
R.s.o.  1980,  levied  on  real  property  under  the  Municipal  Act, 

359^250^^^'  the  Education  Act  and  the  Ontario  Unconditional 

126!  50o!  Grants  Act,  and  any  amounts  owed  under  the  Local 

"^^^  Improvement  Act,  the  Drainage  Act,  the  Tile  Drain- 

age Act  and  the  Shoreline  Property  Assistance  Act 
with  respect  to  the  real  property  and  includes  any 
amounts  deemed  to  be  taxes  on  real  property  by  or 
under  any  other  general  or  special  Act; 
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(i)  "register"  means  register  in  the  proper  land  registry 
office  and  "registered"  and  "registration"  have  a 
corresponding  meaning; 

(j)  "tax  arrears"  means  any  real  property  taxes  placed 
on  or  added  to  a  collector's  roll  that  remain  unpaid 
on  the  1st  day  of  January  in  the  year  following  that 
in  which  they  were  placed  on  or  added  to  the  roll; 

(k)  "tax  arrears  certificate"  means  a  tax  arrears  certifi- 
cate prepared  under  section  3; 

(1)  "tax  deed"  means  a  tax  deed  prepared  under  subsec- 
tion 9  (3)  and  includes  the  title  conferred  by  the 
registration  of  the  tax  deed; 

(m)  "treasurer"  means  the  treasurer  of  the  municipality 
to  which  the  tax  arrears  are  owed; 

(n)  "vacant  land"  means  a  parcel  of  land  separately 
assessed  that  has  no  building  thereon,  but  does  not 
include  any  improved  land. 

(2)  Where,  under  the  Education  Act,  an  officer  or  collector  (^Pf^j^^g,"" 
has  the  powers  and  duties  of  a  treasurer  and  the  board  has  the  under 
powers  and  duties  of  the  council  of  a  municipality,  this  Act  ^■^■^-  ^^^' 
and  the  regulations  made  under  this  Act  apply  to  tax  arrears 

I      and  to  every  sale  of  land  for  tax  arrears  owed  to  the  board. 

(3)  Forthepurposesof  this  Act,  Register  of 

^    '  r-      r-  (Ujg    abstract 

index 

(a)  "register  of  title"  and  "abstract  index"  include  an 
instrument  received  for  registration  before  the  clos- 
ing of  the  land  registry  office  on  the  day  the  tax 
arrears  certificate  was  registered  notwithstanding 
that  the  instrument  has  not  been  abstracted  or 
entered  in  the  register  or  index  at  that  time; 

(b)  "index  of  executions"  and  "index  of  writs  received 
for  execution"  include  a  warrant  or  other  process  or 
a  certificate  of  lien  that  is  filed  with  the  sheriff  and 
recorded  in  the  index  of  executions  under  the  Land  R  s.o.  i980, 
Titles  Act  or  in  the  index  of  writs  received  for  exe- 
cution by  the  sheriff,  as  the  case  may  be. 

2.  The   Minister   of   Municipal    Affairs   and    Housing   is  Adminis- 
responsible  for  the  administration  of  this  Act. 

3. — (1)  Where  any  part  of  tax  arrears  is  owing  with  respect  Registration 

"^    '■  "^^of  tax  arrears 

^0»  certificate 
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(a)  any  improved  land  in  a  municipality  on  the  1st  day 
of  January  in  the  third  year  following  that  in  which 
the  real  property  taxes  become  owing;  or 

(b)  any  vacant  land  in  a  municipality  on  the  1st  day  of 
January  in  the  second  year  following  that  in  which 
the  real  property  taxes  become  owing, 

the  treasurer,  unless  otherwise  directed  by  the  municipal 
council,  may  prepare  and  register  a  tax  arrears  certificate  in 
the  prescribed  form  against  the  title  to  the  land  with  respect  to 
which  the  tax  arrears  are  owing. 

Form  (2)  A  tax  arrears  certificate  shall  indicate  that  the  land 

described  in  the  certificate  will  be  sold  by  public  sale  if  the 
cancellation  price  is  not  paid  within  one  year  following  the 
date  of  the  registration  of  the  tax  arrears  certificate. 


Escheated 
land 

1982,  c.  4 
R.S.O.  1980, 
c.  95 


(3)  This  section  does  not  apply  to  land  that  is  vested  in  the 
Crown  because  of  an  escheat  or  forfeiture  under  the  Business 
Corporations  Act,  1982  or  the  Corporations  Act  or  any  pre- 
decessor of  those  Acts  before  the  registration  of  a  tax  arrears 
certificate,  but  where  land  escheats  or  becomes  forfeited 
under  either  of  those  Acts  to  the  Crown  after  the  registration 
of  the  tax  arrears  certificate,  the  tax  arrears  certificate  contin- 
ues to  have  effect  and  the  land  may  be  sold  under  this  Act  for 
tax  arrears. 


What  lands 
certificate 
may  embrace 


Notice  of 
registration 


(4)  A  tax  arrears  certificate  in  respect  of  improved  land 
shall  not  embrace  more  than  one  such  property  or  any  vacant 
land  that  is  a  separate  parcel,  and  a  tax  arrears  certificate  in 
respect  of  vacant  land  shall  not  embrace  lots  according  to 
more  than  one  registered  plan  or  any  improved  land. 

4. — (1)  Within  sixty  days  of  the  registration  of  a  tax 
arrears  certificate,  the  treasurer  shall  send  or  cause  to  be  sent 
a  notice  in  the  prescribed  form  of  the  registration  of  the  certi- 
ficate to  the  following  persons: 


1.      The  assessed  owner  of  the  land. 


R.S.O.  1980, 
c.  230 


In  the  case  of  improved  land,  the  assessed  tenants 
in  occupation  of  the  land. 

Where  the  land  is  registered  under  the  Land  Titles 
Act,  every  person  appearing  by  the  register  of  title 
and  by  the  index  of  executions  to  have  an  interest  in 
the  land  as  of  the  time  of  closing  of  the  land  registry 
office  on  the  day  the  tax  arrears  certificate  was  reg- 
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istered  other  than  a  person  who  has  an  interest 
referred  to  in  clause  9  (5)  (a)  or  (b). 

4.  Where  the  Registry  Act  applies  to  the  land,  every  '^^^  ^^^' 
person  appearing  by  the  abstract  index  and  by  the 
index  of  writs  received  for  execution  by  the  sheriff 
of  the  county  or  district  in  which  the  land  is  situate 
to  have  an  interest  in  the  land  as  of  the  time  of  clos- 
ing of  the  land  registry  office  on  the  day  the  tax 
arrears  certificate  was  registered  other  than  a  per- 
son who  has  an  interest  referred  to  in  clause 
9  (5)  (a)  or  (b). 


(2)  Where  a  notice  is  sent  under  this  section  to  a  person  Spouse  of 

owner 

appearing  by  the  records  of  the  land  registry  office  to  be  the 
owner  of  the  land  or  to  a  person  who  is  an  assessed  tenant  in 
occupation  of  the  land,  a  notice  shall  also  be  sent  to  the 
spouse  of  such  person  and,  where  this  subsection  is  complied 
with,  section  43  of  the  Family  Law  Reform  Act  shall  be  ^■^■^■ 
deemed  to  have  been  complied  with. 


1980, 


(3)  Where  a  notice  has  been  sent  under  subsection  (1)  to  a  Corporations 
corporation,  the  treasurer  shall,  within  the  time  hmit  in  sub- 
section (1),  send  a  copy  of  the  notice  to  the  Public  Trustee. 

(4)  The  treasurer,  forthwith  after  complying  with  subsec-  statutory 
tions  (1)  to  (3),  shall  make  and  register  a  statutory  declaration 

in  the  prescribed  form  stating  the  names  and  addresses  of  the 
persons  to  whom  notice  was  sent. 


(5)  A  person  is  not  entitled  to  notice  under  this  section  if, 


Limitation 


(a)  after  a  reasonable  search  of  the  records  mentioned 
in  subsection  11  (1),  the  treasurer  is  unable  to  find 
the  person's  address  and  the  treasurer  is  not  other- 
wise aware  of  the  address;  or 

(b)  the  person  has  expressly  waived  the  right  to  notice, 
either  before  or  after  the  notice  should  have  been 
sent. 


5. — (1)  Before  the  expiry  of  the  one-year  period  men- 
tioned in  subsection  9  (1),  any  person  may  have  the  tax 
arrears  certificate  cancelled  by  paying  to  the  municipality  the 
cancellation  price  as  of  the  date  the  payment  is  tendered  and 
after  the  expiry  of  the  one-year  period  the  land  shall  be  sold 
or  vested  in  the  municipality  in  accordance  with  section  9. 


Cancellation 
of  tax  arrears 
certificate 
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Cancellation 
certificate 


Lien 


Priority 
of  lien 


(2)  Where  payment  has  been  made  under  subsection  (1), 
the  treasurer  shall  forthwith  register  a  tax  arrears  cancellation 
certificate  in  the  prescribed  form. 

(3)  If  the  cancellation  price  is  paid  by  a  person  entitled  to 
receive  notice  under  subsection  4  (1)  or  an  assignee  of  any 
such  person,  other  than  the  owner  of  the  land  or  the  spouse  of 
the  owner,  the  person  has  a  lien  on  the  land  concerned  for  the 
amount  paid. 

(4)  A  lien  under  subsection  (3)  has  priority  over  the  inter- 
est in  the  land  of  any  person  to  whom  notice  was  sent  under 
section  4. 


Contents  of 
certificate 


(5)  Where  there  is  a  lien  under  subsection  (3),  the  tax 
arrears  cancellation  certificate  shall  state  that  the  person 
named  therein  has  a  lien  on  the  land. 


Accounting 
for 

cancellation 
price 


Idem 


Idem 


Effect  of 
tax  arrears 
cancellation 
certificate 


6. — (1)  Except  where  the  cancellation  price  has  been 
determined  in  accordance  with  a  by-law  passed  under  section 
15,  a  person  who  pays  the  cancellation  price  before  the  expiry 
of  the  one-year  period  mentioned  in  subsection  9  (1),  by  a 
written  request  made  within  thirty  days  after  making  the  pay- 
ment, may  require  the  treasurer  to  provide  an  itemized  break- 
down of  the  calculation  of  the  cancellation  price  that  has  been 
paid. 

(2)  Where  the  treasurer  fails  to  provide  the  itemized  break- 
down of  the  calculation  within  thirty  days  of  the  request  or 
where  the  person  who  made  the  request  is  of  the  opinion  that 
the  cancellation  price  so  calculated  has  not  been  calculated 
properly  or  that  the  costs  included  in  the  cancellation  price  by 
the  municipality  as  costs  incurred  in  proceeding  under  this  Act 
are  unreasonable,  the  person  who  made  the  request  may 
apply  to  the  District  Court  for  an  accounting  of  the  cancella- 
tion price. 

(3)  Upon  an  application  for  an  accounting  under  subsection 
(2),  the  court  shall  determine  the  matter  and,  if  the  court 
determines  that  the  cancellation  price  was  not  calculated  prop- 
erly or  the  costs  included  in  the  cancellation  price  are  unrea- 
sonable, it  may  make  an  order  setting  a  cancellation  price 
which  is  proper  and  reasonable  but  no  such  order  shall  relieve 
a  taxpayer  of  any  liability  to  pay  any  validly  imposed  real 
property  taxes. 

7.  Unless  otherwise  shown  in  the  tax  arrears  cancellation 
certificate,  the  certificate,  when  registered,  is  conclusive  proof 
of  the  payment  of  the  cancellation  price  as  of  the  date  set  out 
in  it. 
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8. — (1)  A  municipality,  by  a  by-law  passed  after  the  regis-  Extension 
tration  of  the  tax  arrears  certificate  and  before  the  expiry  of  ^^^^'"^"  * 
the  one-year  period  mentioned  in  subsection  9  (1),  may 
authorize  an  extension  agreement  with  the  owner  of  the  land 
extending  the  period  of  time  in  which  the  cancellation  price  is 
to  be  paid  and  the  agreement  may  be  subject  to  such  terms 
and  conditions  relating  to  payment  as  are  set  out  in  it,  but  it 
shall  not, 

(a)  reduce  the  amount  of  the  cancellation  price;  or 

(b)  prohibit  any  person  from  paying  the  cancellation 
price  at  any  time. 

(2)  Every  extension  agreement  entered  into  under  subsec-  Mandatory 

contents 

tion  (1)  shall  state, 

(a)  when  and  under  what  conditions  it  shall  cease  to  be 
considered  a  subsisting  agreement; 

(b)  that  any  person  may  pay  the  cancellation  price  at 
any  time ;  and 

(c)  that  it  terminates  upon  payment  of  the  cancellation 
price  by  any  person. 

(3)  The  period  during  which  there  is  a  subsisting  extension  Calculation 
agreement  shall  not  be  counted  by  the  treasurer  in  calculating 

the  periods  mentioned  in  subsection  9(1). 


(4)  The  treasurer,  on  the  request  of  any  person,  shall  per- 
mit the  person  to  inspect  a  copy  of  an  extension  agreement 
entered  into  under  this  section  and  shall  provide  copies 
thereof  at  the  same  rate  as  is  charged  under  section  78  of  the 
Municipal  Act. 


Inspection  of 

extension 

agreement 


R.S.O.  1980, 
c.  302 


(5)  When  the  terms  of  an  extension  agreement  have  been  cancellation 

certificate 

fulfilled,  the  treasurer  shall  forthwith  register  a  tax  arrears 
cancellation  certificate  in  the  prescribed  form. 

9. — (1)  If  the  cancellation  price  remains  unpaid  at  the  ^^^^^^  ^aie 
expiry  of  the  period  of  280  days  from  the  day  of  the  registra- 
tion of  the  tax  arrears  certificate,  the  treasurer,  within  thirty 
days  of  the  expiry  of  the  280  day  period,  shall  send  or  cause  to 
be  sent  to  the  persons  entitled  to  receive  notice  under  section 
4  a  final  notice  in  the  prescribed  form  that  the  land  will  be 
advertised  for  public  sale  unless  the  cancellation  price  is  paid 
before  the  end  of  the  one-year  period  following  the  date  of 
the  registration  of  the  tax  arrears  certificate. 
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Advertisement      (2)  If,  at  the  end  of  the  one-year  period  following  the  date 
of  the  registration  of  the  tax  arrears  certificate, 

(a)  the  cancellation  price  remains  unpaid;  and 

(b)  there  is  no  subsisting  extension  agreement, 

the  land  shall  be  offered  for  public  sale  by  public  auction  or 
public  tender,  as  the  treasurer  shall  decide,  and  the  treasurer 
shall  forthwith, 

(c)  make  a  statutory  declaration  in  the  prescribed  form 
stating  the  names  and  addresses  of  the  persons  to 
whom  notice  was  sent  under  subsection  (1); 

(d)  advertise  the  land  for  sale  once  in  The  Ontario 
Gazette  and  once  a  week  for  four  weeks  in  a  news- 
paper that,  in  the  opinion  of  the  treasurer,  has  such 
circulation  within  the  municipality  as  to  provide  rea- 
sonable notice  of  the  sale  or,  where  there  is  no  such 
newspaper,  the  treasurer  shall  post  notice  in  the 
municipal  office  and  one  other  prominent  place  in 
the  municipality  and  the  advertisement  shall  be  in 
the  prescribed  form. 

Conduct  (3)  Yhe  treasurer,  in  accordance  with  the  prescribed  rules, 

shall  conduct  a  public  sale  and  determine  whether  there  is  a 
successful  purchaser  and, 

(a)  where  there  is  a  successful  purchaser,  the  treasurer 
shall  prepare  and  register  a  tax  deed  in  the  pre- 
scribed form  in  the  name  of  the  successful  purchaser 
or  in  such  name  as  the  successful  purchaser  may 
direct;  or 

(b)  where  there  is  no  successful  purchaser,  the  treasurer 
shall  prepare  and  register,  in  the  name  of  the 
municipality,  a  notice  of  vesting  in  the  prescribed 
form. 

Statutory  (4)  jjig  treasurer  shall  make  and  register,  at  the  time  of 

registering  the  tax  deed  or  notice  of  vesting,  a  statutory  decla- 
ration in  the  prescribed  form  stating  that, 

(a)  the  tax  arrears  certificate  was  registered  with 
respect  to  the  land  at  least  one  year  before  the  land 
was  advertised  for  sale; 
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(b)  notices  were  sent  and  the  statutory  declarations 
were  registered  in  substantial  compliance  with  this 
Act  and  the  regulations  made  under  this  Act; 

(c)  the  cancellation  price  was  not  paid  within  one  year 
following  the  date  of  the  registration  of  the  tax 
arrears  certificate;  and 

(d)  the  land  was  advertised  for  sale,  in  substantial  com- 
pliance with  this  Act  and  the  regulations  made 
under  this  Act. 


Effect  of 
conveyance 


(5)  A  tax  deed  or  notice  of  vesting,  when  registered,  vests 
in  the  person  named  therein  or  in  the  municipality,  as  the  case 
may  be,  an  estate  in  fee  simple  in  the  land,  together  with  all 
rights,  privileges  and  appurtenances  and  free  from  all  estates 
and  interests,  subject  only  to, 

(a)  easements  and  restrictive  covenants  that  run  with 
the  land; 

(b)  any  estates  and  interests  of  the  Crown  in  right  of 
Canada  or  in  right  of  Ontario;  and 

(c)  any  interest  or  title  acquired  by  adverse  possession 
by  abutting  landowners  before  the  registration  of 
the  tax  deed  or  notice  of  vesting. 


(6)  A  tax  deed  or  notice  of  vesting,  when  registered,  vests  ^^^^ 
in  the  person  named  therein  or  the  municipality,  as  the  case 
may  be,  any  interest  in  or  title  to  adjoining  land  acquired  by 
adverse  possession  before  the  registration  of  the  tax  deed  or 
notice  of  vesting  if  the  person  originally  acquiring  the  interest 
or  title  by  adverse  possession  did  so  as  a  consequence  of  pos- 
session of  the  land  described  in  the  tax  deed  or  notice  of  vest- 
ing. 


No 

warranty 


(7)  A  tax  deed  does  not, 

(a)  impose  an  obligation  on  the  municipality  to  provide 
vacant  possession; 

(b)  invalidate  or  in  any  way  affect  the  collection  of  a 
rate  that  has  been  assessed,  imposed  or  charged  on 
the  land  under  any  Act  by  the  municipality  before 
the  registration  of  the  tax  deed  and  that  accrues  or 
becomes  due  after  the  registration  of  the  tax  deed. 

(8)  The  council  of  the  municipality  to  which  the  tax  arrears  Municipal 

'         ,  ,  ,.  ,..  ••!•  1-j    Did  or  tender 

are  owed  may  by  resolution  authorize  the  municipality  to  bid 
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Inspection  of 

statutory 

declaration 

R.S.O.  1980, 
c.  302 


at  or  submit  a  tender  in  a  public  sale  conducted  under  this 
section  if  the  municipality  requires  the  land  for  a  municipal 
purpose. 

(9)  The  treasurer,  on  the  request  of  any  person,  shall  per- 
mit the  person  to  inspect  a  copy  of  the  statutory  declaration 
made  under  clause  (2)  (c)  and  shall  provide  copies  thereof  at 
the  same  rate  as  is  charged  under  section  78  of  the  Municipal 
Act. 


Power  of 
treasurer 


Value  of 
land 


Application 
of  proceeds 


(10)  Notwithstanding  anything  in  the  prescribed  rules, 
except  the  rules  relating  to  the  determination  of  the  successful 
purchaser,  the  treasurer,  in  conducting  a  sale  under  this  Act, 
may  do  all  things  as  are,  in  his  or  her  opinion,  necessary  to 
ensure  a  fair  and  orderly  sale. 

(11)  The  treasurer  is  not  bound  to  inquire  into  or  form  any 
opinion  of  the  value  of  the  land  before  conducting  a  sale 
under  this  Act  and  the  treasurer  is  not  under  any  duty  to 
obtain  the  highest  or  best  price  for  the  land. 

10. — (1)  The  proceeds  of  a  sale  under  section  9  shall  be, 

(a)  firstly,  applied  to  pay  the  cancellation  price; 

(b)  secondly,  paid  to  all  persons,  other  than  the  owner, 
having  an  interest  in  the  land  according  to  their  pri- 
ority at  law;  and 

(c)  thirdly,  paid  to  the  person  who  immediately  before 
the  registration  of  the  tax  deed  was  the  owner  of 
the  land. 


Payment  (2)  The  trcHsurcr  shall  pay  the  proceeds  of  sale,  minus  the 

cancellation  price,  into  the  District  Court  together  with  a 
statement  in  the  prescribed  form  outlining  the  facts  under 
which  the  payment  into  court  is  made. 

Payment  out  (3)  Any  pcrson  claiming  entitlement  under  clause  (1)  (b)  or 
(c)  may  apply  to  the  District  Court  within  one  year  of  the  pay- 
ment into  court  under  subsection  (2)  for  payment  out  of  court 
of  the  amount  to  which  the  person  is  entitled. 


Idem 


Forfeiture 


(4)  On  an  application  under  subsection  (3),  the  court  shall 
determine  all  of  the  entitlements  to  receive  payments  out  of 
the  proceeds  of  sale. 

(5)  Where  no  person  makes  an  application  under  subsec- 
tion (3)  within  the  one-year  period  referred  to  in  that  subsec- 
tion, the  amount  paid  into  court  under  subsection  (2)  shall  be 
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deemed  to  be  forfeited  to  the  municipality  and  the  municipal- 
ity may  apply  to  the  District  Court  for  payment  out  of  court 
of  the  amount  that  was  paid  in. 

(6)  Money  received  by  a  municipality  under  subsection  (5)  Payment  into 
shall  be  paid  into  the  general  funds  of  the  municipality.  ^^^"^ 

11. — (1)  Any  notice  required  to  be  sent  to  any  person  Methods  of 
under  this  Act  may  be  given  by  personal  delivery  or,  in  the  notice 
alternative,  may  be  sent  by  certified  or  registered  mail, 

(a)  in  the  case  of  the  assessed  owner,  to  the  address  of 
the  person  as  shown  on  the  last  returned  assessment 
roll  of  the  municipality; 


(b) 


cc.  230,  445 


in  the  case  of  any  person  whose  interest  is  reg- 
istered against  the  title  of  the  land,  to  the  address  of 
the  person  furnished  under  section  166  of  the  Land  ^-^^^^  ^^^^' 
Titles  Act  or  section  37  of  the  Registry  Act  or  where 
no  such  address  has  been  furnished,  addressed  to 
the  solicitor  whose  name  appears  on  the  registered 
instrument  by  which  that  person  appears  to  have  an 
interest; 


(c) 


in  the  case  of  a  person  appearing  to  have  an  interest 
in  the  land  by  the  index  of  executions  with  respect 
to  land  registered  under  the  Land  Titles  Act  or  by 
the  index  of  writs  received  by  the  sheriff  in  the  case 
of  land  registered  under  the  Registry  Act,  to  the 
address  of  the  person  or  person's  solicitor  as  shown 
in  the  index  of  executions  or  in  the  records  of  the 
sheriff  of  the  county  or  district  in  which  the  land  is 
situate; 


R.S.O.  1980, 

cc.  230,  445 


(d) 


in  the  case  of  a  spouse  of  the  person  appearing  by 
the  records  of  the  land  registry  office  to  be  the 
owner  of  the  land,  addressed  to  "the  spouse  of 
{name  of  person^  at  the  usual  or  last  known 
address  of  such  spouse  or,  where  that  address  is  not 
known  to  the  treasurer,  at  the  address  of  the  land; 
and 


(e)    in  the  case  of  the  Public  Trustee,  addressed  to  him 
or  her  at  his  or  her  office  in  Toronto. 

(2)  Any  notice  required  to  be  sent  under  this  Act  to  an 
assessed  tenant  in  occupation  of  the  land  and  to  his  or  her 
spouse  may  be  given  to  them  jointly  by  personal  delivery  or 
by  ordinary  mail  addressed  to  "the  occupant  and  spouse"  at 
the  address  of  the  land. 


Idem 
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Idem 


(3)  Where  there  are  six  or  more  assessed  tenants  in  occupa- 
tion of  the  land,  the  notice  referred  to  in  subsection  (2)  may 
be  given  by  placing  a  placard  containing  the  terms  of  the 
notice  in  a  conspicuous  place  on  the  land  and  the  placing  of 
the  placard  shall  be  deemed  to  be  sufficient  service  of  the 
notice. 


Statutory 

declaration, 

effect 


Receipt  of 
notice 


Voidable 
proceedings 


Idem 


Duty  of 
treasurer 


Actual 
prejudice 


(4)  A  Statutory  declaration, 

(a)  registered  under  subsection  4  (4)  or  made  under 
clause  9  (2)  (c)  is  prima  facie  proof  that  the  notices 
required  to  be  sent  were  sent  to  the  persons  named 
in  the  statutory  declaration  and  received  by  them; 

(b)  registered  under  subsection  9  (4)  is  conclusive  proof 
of  the  matters  referred  to  in  clauses  9  (4)  (a)  to  (d). 

(5)  Nothing  in  this  Act  requires  the  treasurer  to  ensure  that 
a  notice  that  is  properly  sent  under  this  Act  is  received  by  the 
person  to  whom  it  was  sent. 

12. — (1)  No  proceedings  for  the  sale  of  land  under  this 
Act  are  void  by  reason  of  any  neglect,  omission  or  error  but, 
subject  to  this  section  and  to  section  13,  any  such  neglect, 
omission  or  error  may  render  the  proceedings  voidable. 

(2)  Subject  to  subsection  (4)  and  to  section  13, 

(a)  a  failure  on  the  part  of  the  treasurer  to  substantially 
comply  with  section  4  or  subsection  9  (1)  of  this 
Act;  or 

(b)  an  error  or  omission  in  the  registration  or  sale  of 
the  land,  other  than  an  error  or  omission  mentioned 
in  subsection  (5), 

renders  the  proceedings  under  this  Act  voidable. 

(3)  Where,  before  the  registration  of  a  tax  deed  or  notice 
of  vesting,  the  treasurer  becomes  aware  of  a  failure,  error  or 
omission  referred  to  in  subsection  (2),  the  treasurer  shall 
forthwith  register  a  tax  arrears  cancellation  certificate  in  the 
prescribed  form  but  this  subsection  does  not  apply  so  as  to 
prevent  the  treasurer  from  registering  a  new  tax  arrears  certi- 
ficate and  proceeding  under  this  Act. 

(4)  Proceedings  for  the  sale  of  land  under  this  Act  are  not 
voidable  unless  the  person  complaining  of  any  neglect,  error 
or  omission  establishes  that  he  or  she  suffered  actual  prejudice 
as  a  result  of  the  neglect,  error  or  omission. 
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(5)  No  proceedings  under  this  Act  are  rendered  voidable  by  ^.°  '^"^y  ^° 
reason  of,  effect  of 

miscalcu- 

(a)  a  failure  on  the  part  of  the  treasurer  to  distrain  for  of  cancel- 
any  reason  or  take  any  other  action  for  the  coUec-  latio" 
tion  of  taxes;  ^"'^ 

(b)  an  error  in  the  cancellation  price  other  than  a  sub- 
stantial error; 

(c)  any  error  in  the  notices  sent  or  delivered  under  this 
Act  if  the  error  has  not  substantially  misled  the  per- 
son complaining  of  the  error; 

(d)  any  error  in  the  publishing  or  posting  of  advertise- 
ments if  the  error  has  not  substantially  misled  the 
person  complaining  of  the  error;  or 

(e)  any  error  in  the  description  of  the  land  in  the  tax 
arrears  certificate  if  the  error  has  not  substantially 
misled  the  person  complaining  of  the  error. 

(6)  Where,  in  the  opinion  of  the  treasurer.  Treasurer 

^    '^  ^  '  may  halt 

proceedings 

(a)  it  is  not  in  the  financial  interests  of  the  municipality 
to  continue  with  proceedings  under  this  Act;  or 

(b)  because  of  some  neglect,  error  or  omission,  it  is  not 
practical  or  desirable  to  continue  proceedings  under 
this  Act, 

the  treasurer  may  register  a  cancellation  certificate  in  the  pre- 
scribed form,  but  this  subsection  does  not  apply  so  as  to  pre- 
vent the  treasurer  from  registering  a  new  tax  arrears  certifi- 
cate and  proceeding  under  this  Act. 

13. — (1)  Subject  to  proof  of  fraud,  every  tax  deed  and  ^^^^^  °^ 

notice  of  vesting,  when  registered,  is  final,  binding  and  con-  onax^deed 

elusive  and  not  subject  to  challenge  for  any  reason  including,  or  notice  of 

without  limiting  the  generality  of  the  foregoing,  vesting 

(a)  the  invalidity  of  any  assessment  upon  which  the  tax 
arrears  were  based;  and 

(b)  the  breach  of  any  requirements,  including  notice 
requirements,  imposed  by  this  or  any  other  Act  or 
otherwise  by  law, 

and  no  action  may  be  brought  for  the  recovery  of  the  land 
after  the  registration  of  the  tax  deed  or  notice  of  vesting  if  the 
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statutory  declaration  required  by  subsection  9  (4)  has  been 
registered. 


Idem 


(2)  Subsection  (1)  does  not  apply  so  as  to  prevent  a  person 
from  bringing  an  action  for  damages  against  the  municipality. 


Mining 
rights 

R.S.O.  1980, 
c.  268 


14. — (1)  Where  land,  the  mining  rights  in  which  are  liable 
for  a  tax  imposed  under  the  Mining  Act  or  a  predecessor  of 
that  Act,  is  sold  for  taxes  or  is  vested  in  a  municipality  under 
this  Act  or  under  a  predecessor  of  this  Act,  on  or  after  the  1st 
day  of  April,  1954,  such  sale  or  vesting  creates  a  severance  of 
the  surface  rights  from  the  mining  rights,  and  only  the  surface 
rights  in  the  land  pass  to  the  tax  sale  purchaser  or  vest  in  the 
municipality,  as  the  case  may  be,  and  the  sale  or  registration 
does  not  in  any  way  affect  the  mining  rights. 


Idem 


R.S.O.  1980, 
c.  269 


R.S.O.  1980, 
c.  302 


R.S.O.  1980, 
c.  303 


(2)  Notwithstanding  subsection  (1)  or  anything  else  in  this 
or  any  other  Act  but  subject  to  any  forfeiture  to  the  Crown 
legally  effected  under  the  Mining  Tax  Act  or  a  predecessor  of 
that  Act,  where  land  the  mining  rights  in  which  were  liable  for 
area  tax  under  the  Mining  Tax  Act  or  its  predecessor,  was  sold 
for  taxes  under  the  Municipal  Act  or  any  predecessor  thereof 
or  was  vested  in  a  municipality  upon  registration  of  a  tax 
arrears  certificate  under  the  Municipal  Affairs  Act  or  any  pre- 
decessor of  that  Act  before  the  1st  day  of  April,  1954,  and 
there  had  been,  before  the  sale  or  registration,  no  severance 
of  the  surface  rights  from  the  mining  rights,  and  the  sale  or 
certificate  purported  to  vest  all  rights  in  the  land  in  the  tax 
sale  purchaser  or  in  the  municipality,  as  the  case  may  be,  such 
sale  or  certificate  shall  be  deemed  to  have  vested  in  the  tax 
sale  purchaser  or  in  the  municipality,  without  severance,  both 
the  surface  and  mining  rights. 


Scale  of 
costs 


15.  The  council  of  a  municipality,  in  lieu  of  charging  the 
municipality's  actual  costs  in  determining  any  cancellation 
price,  may  by  by-law  fix  a  scale  of  costs  to  be  charged  as  the 
reasonable  costs  of  proceedings  under  this  Act,  which  scale 
shall  be  designed  to  meet  only  the  anticipated  costs  of  the 
municipality. 


Treasurer, 

immunity 

from 

civil  actions 


16. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  brought  against  the  treasurer  or  any  officer  or  employee  of 
the  municipality  acting  under  the  treasurer's  authority  as  a 
result  of  any  act  done  in  good  faith  in  the  performance  or 
intended  performance  of  any  duty  or  in  the  intended  exercise 
of  any  power  under  this  Act  or  the  regulations  made  under 
this  Act  or  any  neglect  or  default  in  the  performance  or  exer- 
cise in  good  faith  of  such  duty  or  power  but  any  such  action  or 
proceeding  may  be  brought  against  the  municipality. 
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(2)  The  treasurer  may  delegate,  in  writing,  to  any  officer  or  Delegation 
employee  of  the  municipality  any  power  or  duty  granted  to  or 
vested  in  the  treasurer  under  this  Act. 


Collection  of 
tax  arrears 
by  county 


17. — (1)  The  council  of  any  county  may  by  by-law  enter 
into  an  agreement  with  any  local  municipality  within  the 
county  authorizing  the  county  treasurer  to  perform  the  duties 
of  a  treasurer  under  this  Act  in  respect  of  land  within  the  local 
municipality  and  providing  for, 

(a)  the  payment  to  the  county  of  that  portion  of  the 
cancellation  price  that  reflects  the  reasonable  costs 
incurred  by  the  county; 

(b)  the  method  of  cancelling  any  such  agreement;  and 

(c)  such  other  matters  as  are  necessary  to  carry  out  the 
agreement. 


(2)  Where  an  agreement  is  in  force  under  this  section,  the  County 

iiiri  ri  ri        trcasuTcr, 

county  treasurer  has  all  of  the  powers  of  the  treasurer  of  the  etc. 
local  municipality  in  relation  to  the  collection  of  tax  arrears, 
including  the  power  to  sell  land  under  this  Act,  and  the 
county  treasurer  shall  perform  all  of  the  duties  of  the  trea- 
surer of  the  local  municipality  in  relation  thereto  and  only  the 
county  may  pass  by-laws  under  sections  8  and  15. 

(3)  Where  an  agreement  under  this  section  is  in  force,  the  Treasurer  of 
treasurer  of  the  local  municipality  shall  provide  the  county  municipality 
treasurer  with  such  information  and  assistance  as  is  needed  by 

the  county  treasurer  to  exercise  the  powers  and  duties  of  a 
treasurer  under  this  Act. 


(4)  Subject  to  the  terms  of  the  agreement,  the  county  or  cancellation 
the  local  municipality  may  by  by-law  cancel  at  any  time  an  "  ^^'^^^'"^" 
agreement  entered  into  under  this  section. 

(5)  Where  a  by-law  is  passed  under  subsection  (4),  the  Notice  of 
clerk  of  the  municipality  passing  the  by-law  shall  forthwith 

send  a  certified  copy  of  the  by-law  by  registered  mail  to  the 
treasurer  of  the  other  municipahty. 

(6)  Where  an  agreement  under  this  section  is  cancelled,  the  ^^^^^  ^^ 
treasurer  of  the  local  municipality  shall  assume  the  duties  of  a  ^^^^^  ^ 
treasurer  under  this  Act  in  respect  of  all  land  within  the 
municipality  except  the  land  referred  to  in  subsection  (7). 

(7)  Where  an  agreement  under  this  section  is  cancelled,  any  ^^^^ 
proceedings  under  this  Act  started  by  the  treasurer  of  the 
county  in  respect  of  land  within  the  local  municipality  affected 
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by  the  repeal  or  cancellation  shall  be  continued  and  concluded 
by  the  county  treasurer. 

Other  upper        (g)  xhis  sectiou  appHcs  with  necessary  modifications  to 
municipalities  cvery  metropolitan,  regional  and  district  municipality  as  if  a 
reference  to  a  county  were  a  reference  to  such  municipality. 


Regulations 


Idem 


Payments 
on  tax 
arrears 


18. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  forms  and  providing  for  their  use; 

(b)  prescribing  rules  for  the  sale  of  lands  under  this  Act 
by  public  sale  and,  without  restricting  the  generality 
of  the  foregoing,  the  rules, 

(i)  shall  set  out  the  method  of  determining  a  suc- 
cessful purchaser,  and 

(ii)  may  require  the  submission  of  deposits,  in 
such  amount  and  in  such  form  as  may  be  set 
out  in  the  rules,  and  for  the  forfeiture  and  dis- 
position thereof. 

(2)  A  regulation  passed  under  subclause  (1)  (b)  (i)  shall 
provide  that  a  person  shall  not  be  declared  to  be  the  success- 
ful purchaser  unless  the  person's  tender  or  bid  is  equal  to  or 
greater  than  the  cancellation  price  and  the  person  pays  the 
sale  price  and  land  transfer  tax  payable  with  respect  to  the 
sale  within  such  period  of  time  as  may  be  set  out  in  the  rules. 

19.  Clause  6  (b),  sections  20,  40  to  47,  49  and  50,  subsec- 
tions 64  (2)  and  (3)  and  Forms  1  to  4  of  the  Municipal  Affairs 
Act,  being  chapter  303  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed. 

20. — (1)  Sections  397,  400,  402  to  405,  413  to  418,  420  to 
464,  466  to  472  and  Form  9  of  the  Municipal  Act,  being  chapter 
302  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed. 

(2)  Section  399  of  the  said  Act  is  amended  by  striking  out 
"county  or  other"  in  the  first  line. 

(3)  Section  401  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

401.  The  treasurer  of  every  municipality  shall  collect  the 
arrears  of  taxes  outstanding  after  the  return  of  the  collector's 
roll  and  may  receive  part  payment  of  taxes  returned  to  the 
treasurer  as  in  arrears  upon  any  land  for  any  year  and  shall 
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credit  such  payment  first  on  account  of  the  interest  and  per- 
centage charges,  if  any,  added  to  such  taxes  and  shall  credit 
the  remainder  of  such  payment  against  that  part  of  the  taxes 
that  has  been  in  arrears  for  the  greatest  period  of  time  but  no 
such  payment  shall  be  received  after  a  tax  arrears  certificate 
has  been  registered  under  the  Municipal  Tax  Sales  Act,  1984. 


1984.  c.  48 


(4)  Section  409  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


409.  The  treasurer  of  a  local  municipality  shall  keep  a 


Treasurer 
to  keep 


duplicate  blank  receipt  book,  and  on  receipt  of  any  sum  of  duplicate 
money  for  taxes  on  land  shall  deliver  to  the  person  making  the  receipt  book 
payment  one  of  such  receipts,  retaining  the  second  of  the  set 
in  the  book,  and  the  auditors  shall  examine  and  audit  such 
books  and  accounts  at  least  once  in  every  year. 


(5)  Section  419  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


419.  If  there  are  to  the  knowledge  of  the  treasurer  goods 
and  chattels  liable  to  distress  upon  any  land  in  arrear  for  tax- 
es, he  may  levy  the  arrears  of  taxes  and  the  costs  by  distress, 
and  has  the  same  authority  to  collect  by  distress  as  a  collector 
has  under  this  Act,  and  section  387  applies  thereto. 


Where 
distress  on 
premises, 
treasurer 
may  distrain 


(6)  Sections  491,  492,  493  and  494  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


491.  Every  municipality  is  responsible  to  Her  Majesty, 
and  to  all  other  persons  interested,  that  all  money  coming  into 
the  hands  of  the  treasurer  of  the  municipality  by  virtue  of  the 
treasurer's  office  shall  be  duly  paid  over  and  accounted  for  by 
the  treasurer  according  to  law. 

492.  The  treasurer  and  the  treasurer's  sureties  are  respon- 
sible and  accountable  for  such  money  to  the  municipality  and 
any  bond  or  security  given  by  them  for  the  duly  accounting  for 
and  paying  over  money  belonging  to  the  municipality  applies 
to  all  money  mentioned  in  section  484  and  may  be  enforced 
against  the  treasurer  or  the  treasurer's  sureties  in  case  of 
default. 


Municipality 
responsible 
for  such 
money 


Treasurer, 

etc.. 

responsible 

to 

municipality 


493.  The  bond  of  the  treasurer  and  the  treasurer's  sure- 
ties applies  to  school  money  and  to  all  public  money  of 
Ontario  and,  in  case  of  default,  Her  Majesty  may  enforce  the 
responsibility  of  the  municipality  by  stopping  payment  of  a 
like  amount  out  of  any  public  money  that  would  otherwise  be 
payable  to  the  municipahty  or  to  the  treasurer  thereof,  or  by 
action  against  the  corporation. 


Bonds  to 
apply  to 
school 
money 
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494.  Any  person  aggrieved  by  the  default  of  the  treasurer 


City,  etc., 

for^defaui^      may  recover  from  the  municipality  the  amount  due  or  payable 
of  treasurer,    to  such  persou  as  money  had  and  received  to  the  person's  use. 


(7)  Form  8  of  the  said  Act  is  amended  by  striking  out  the 
following  paragraph: 

"I  hereby  certify  that  the  above  statement  shows  all  arrears 
of  taxes  returned  to  this  office  against  the  above  lands,  and 
that  no  part  of  the  lands  has  been  sold  for  taxes  and  no  certifi- 
cate of  tax  arrears  has  been  registered  against  the  lands  within 
the  last  eighteen  months,  and  that  the  return  under  section 
397  of  the  Municipal  Act  has  been  made  for  the  year  19..." 

and  inserting  in  lieu  thereof: 

"I  hereby  certify  that  the  above  statement  shows  all  arrears 
of  taxes  against  the  above  lands,  and  proceedings  have  (not) 
1984,  c.  48      been  commenced  under  the  Municipal  Tax  Sales  Act,  1984.'" 

21. — (1)  Subsection  53  (1)  of  the  Education  Act,  being  chap- 
ter 129  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended 
by  the  Statutes  of  Ontario,  1982,  chapter  32,  section  14,  is  fur- 
ther amended  by  inserting  after  "duties"  in  the  eleventh  line 
"including  the  powers  and  duties  with  respect  to  the  sale  of 
land  for  tax  arrears"  and  by  striking  out  "67  (5)  to  (12)"  in 
the  twelfth  and  thirteenth  lines  and  inserting  in  lieu  thereof 
"67  (5),  (6)  and  (12)". 


Tax  sales 
officer 


1984,  c.  48 


(2)  Subsection  67  (1)  of  the  said  Act  is  amended  by  inserting 
after  "duties"  in  the  seventh  line  "including  the  powers  and 
duties  with  respect  to  the  sale  of  land  for  tax  arrears". 

(3)  Subsections  67  (6)  to  (11)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(6)  The  board  of  a  district  school  area  shall  name  one  of  its 
officers  as  the  officer  of  the  board  responsible  for  the  sale  of 
land  for  tax  arrears  and  that  officer  has  the  same  powers  and 
duties  as  a  treasurer  under  the  Municipal  Tax  Sales  Act,  1984 
and  the  board  has  the  same  powers  and  duties  as  a  council 
under  that  Act. 


(4)  Subsection  69  (3)  of  the  said  Act  is  amended  by  inserting 
after  "duties"  in  the  sixth  line  "including  the  powers  and 
duties  with  respect  to  the  sale  of  land  for  tax  arrears". 

(5)  Subsection  69  (6)  of  the  said  Act  is  amended  by  striking 
out  "67  (5)  to  (12)"  in  the  first  line  and  inserting  in  lieu 
thereof  "67  (5),  (6)  and  (12)". 
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(6)  Subsection  99  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(2)  Every  collector  has  the  same  powers  in  collecting  the 
school  rate,  rate-bill  or  subscription  and  is  under  the  same  ha- 
bilities  and  obligations  and  shall  proceed  in  the  same  manner 
as  a  township  collector  in  collecting  rates  in  a  township  and 
has  the  same  powers  and  duties  as  a  treasurer  under  the 
Municipal  Tax  Sales  Act,  1984  and  the  board  by  which  the  col- 
lector is  employed  has  the  same  powers  and  duties  as  a  coun- 
cil under  that  Act. 


Powers  and 
duties  of 
collectors 


1984,  c.  48 


(7)  Subsection  112  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  36,  is  further 
amended  by  inserting  after  "duties"  in  the  tenth  line  "includ- 
ing the  powers  and  duties  with  respect  to  the  sale  of  land  for 
tax  arrears"  and  by  striking  out  "67  (5)  to  (12)"  in  the  twelfth 
line  and  inserting  in  lieu  thereof  "67  (5),  (6)  and  (12)". 

22.  Subsection  17  (2)  of  the  Assessment  Act,  being  chapter 
31  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

23. — (1)  Notwithstanding  section  19  or  subsection  20  (1),  Transition 
but  subject  to  subsection  (2),  where  before  the  day  this  sec- 
tion comes  into  force,  a  tax  arrears  certificate  is  registered 
under  the  Municipal  Affairs  Act  or  a  certificate  is  given  under  ^-^-^^  '^' 
section  433  of  the  Municipal  Act  in  respect  of  any  land,  the  "^ 
tax  arrears  proceedings  of  the  applicable  Act  shall  continue  to 
apply  to  such  land. 

(2)  Notwithstanding  subsection  (1),  where  land  to  which  testing 
subsection  (1)  applies  has  not  been  the  subject  of  a  tax  deed 
under  the  Municipal  Act  and  has  not  been  sold  or  declared 
necessary  for  municipal  purposes  under  the  Municipal  Affairs 
Act  by  the  1st  day  of  January,  1987,  the  land  vests  in  the 
municipality  on  the  day  that  a  notice  of  forfeiture  is  registered 
under  subsection  (3). 


(3)  After  the  1st  day  of  January,  1987,  the  treasurer  shall 
register  a  notice  of  forfeiture  in  the  prescribed  form  with 
respect  to  each  parcel  of  land  to  which  subsection  (2)  applies 
and  the  notice,  when  registered,  vests  in  the  municipality  an 
estate  in  fee  simple  in  the  land,  together  with  all  rights,  privi- 
leges and  appurtenances,  free  from  all  estates  and  interest 
subject  only  to, 


Notice  of 
forfeiture 


(a)    easements  and  restrictive  covenants  that  run  with 
the  land; 
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(b)  any  estates  and  interests  of  the  Crown  in  right  of 
Canada  or  in  right  of  Ontario;  and 

(c)  any  interest  or  title  acquired  by  adverse  possession 
by  abutting  landowners  before  the  registration  of 
the  notice. 


Idem 


(4)  A  notice  of  forfeiture,  when  registered,  vests  in  the 
municipality  any  interest  in  or  title  to  adjoining  land  acquired 
by  adverse  possession  before  the  registration  of  the  notice  if 
the  person  originally  acquiring  the  interest  or  title  by  adverse 
possession  did  so  as  a  consequence  of  possession  of  the  land 
described  in  the  notice. 


Effect  of  (5)  Subject  to  proof  of  fraud,  every  notice  of  forfeiture, 

Kotfce°of     when  registered,  is  final,  binding  and  conclusive  and  not  sub- 
forfeiture        ject  to  challenge  for  any  reason  including,  without  limiting  the 
generality  of  the  foregoing, 

(a)    the  invalidity  of  any  assessment  upon  which  the  tax 
arrears  were  based;  and 


Idem 


Compromise 
agreement 

R.S.O.  1980, 
c.  303 


(b)  the  breach  of  any  requirements,  including  notice 
requirements,  imposed  by  this  or  any  other  Act  or 
otherwise  by  law, 

and  no  action  may  be  brought  for  the  recovery  of  the  land 
after  the  registration  of  the  notice  of  forfeiture. 

(6)  Subsection  (5)  does  not  apply  so  as  to  prevent  a  person 
from  bringing  an  action  for  damages  against  the  municipality. 

(7)  Subsections  (2),  (3)  and  (4)  do  not  apply  to  land  that, 
on  the  1st  day  of  January,  1987,  is  the  subject  of  a  subsisting 
compromise  agreement  entered  into  under  the  Municipal 
Affairs  Act. 


(8)  This  section  applies  with  necessary  modifications  to  pro- 


school  rates  or  subscriptions. 


Application 

certain  school  cecdings  taken  under  the  Education  Act  or  any  predecessor  of 
boards  that  Act  by  a  board  authorized  under  such  Act  to  collect 

R.S.O.  1980, 
c.  129 


Commence- 
ment 


Idem 


24. — (1)  This  Act,  except  sections  2  to  16  and  19  to  23, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  2  to  16  and  19  to  23  come  into  force  on  the  1st 
day  of  January,  1985. 


Short  title  25.  The  short  title  of  this  Act  is  the  Municipal  Tax  Sales 

Act,  1984. 
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An  Act  to  amend  the 
Farm  Products  Payments  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (f)  of  the  Farm  Products  Payments  Act,  being 
chapter  159  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "and"  at  the  end  of  subclause  (ii),  by 
adding  "and"  at  the  end  of  subclause  (iii)  and  by  adding 
thereto  the  following  subclause: 

(iv)  any  person  or  class  of  persons  engaged  in  sell- 
ing a  farm  product  or  any  class  thereof,  as  an 
owner  or  owners  or  otherwise. 

2.  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Where  farm  produce  within  the  meaning  of  the  Grain  '^^"^ 
Elevator  Storage  Act,  1983  is  stored  under  that  Act,  and, 

(a)  the  grain  elevator  operator  fails  to  deliver  to  the 
owner  the  whole  or  any  part  of  such  farm  produce 
upon  demand  therefor;  or 

(b)  the  whole  or  any  part  of  the  grain  elevator  opera- 
tor's assets  have  been  placed  in  the  hands  of  a 

trustee  for  distribution  under  the  Bankruptcy  Act  ^^  sr.  i97o. 
(Canada)  or  the  Bulk  Sales  Act  or  in  the  hands  of  a  ^  3  q  i980 
receiver  for  distribution  pursuant  to  a  debenture  or  c.  52 
like  instrument  and  the  trustee  or  receiver  fails  to 
deliver  to  the  owner  the  whole  or  any  part  of  such 
farm  produce  upon  demand  therefor, 

the  owner  may  apply  to  the  board  that  administers  the  fund 
for  the  farm  produce  claiming  payment  from  such  fund. 
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3.  Section  7  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Payment  (2)  A  board  may  pay  from  its  fund  the  whole  or  any  part  of 

from  fund       ^^^  ^^^^^  incurred  in  determining  financial  responsibility  for 

the  purposes  of  an  Act  mentioned  in  subsection  (1). 

4.  Section  8  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ba)  designating  as  a  producer  any  person  or  class  of  per- 
sons engaged  in  selling  a  farm  product  or  any  class 
thereof  as  an  owner  or  owners  or  otherwise,  and 
may  limit  the  extent  of  any  such  designation. 

Commencement     5,  jhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  5.  The  short  title  of  this  Act  is  the  Farm  Products  Payments 

Amendment  Act,  1984. 
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An  Act  to  amend  the 
Farm  Products  Grades  and  Sales  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. — (1)  Clauses  2  (1)  (k),  (p)  and  (u)  of  the  Farm  Products 
Grades  and  Sales  Act,  being  chapter  157  of  the  Revised  Statutes 
of  Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 


(k)  providing  for  the  exemption  from  this  Act  and  the 
regulations,  or  any  part  thereof,  of  any  person  or 
class  of  persons  or  any  farm  product  or  class,  va- 
riety, grade  or  size  of  farm  product; 


(p)  prescribing  grounds  for  refusal  to  issue  or  renew, 
suspension  or  revocation  of  licences  in  addition  to 
the  grounds  mentioned  in  section  10,  11,  12  or  13, 
as  the  case  may  be; 

(pa)  requiring  the  furnishing  of  security  or  proof  of 
financial  responsibility  by  dealers  or  any  class 
thereof  and  providing  for  the  administration,  forfei- 
ture and  disposition  of  any  moneys  or  securities  so 
furnished; 

(pb)  prescribing  the  manner  in  which,  and  the  conditions 
under  which,  a  dealer  or  any  class  thereof  shall 
make  payment  for  farm  products  or  any  class 
thereof; 


(u)    prescribing   the    books    and    records   to   be    kept, 
reports  to  be  made  and  information  to  be  furnished 


c.  A-8 
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by  dealers  or  any  class  thereof,  and  the  places  at 
which  such  books  and  records  shall  be  kept; 

(ua)  establishing  classes  of  dealers; 

(ub)  establishing  classes  of  farm  products. 

(2)  Subsection  2  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Adoption  by  (4)  ^^y  regulation  made  under  this  section  may  adopt  by 
reference,  in  whole  or  in  part,  with  such  changes  as  the  Lieu- 
tenant Governor  in  Council  considers  necessary,  any  grade, 
standard,  grade  name  or  mark,  packaging,  packing,  marking 
or  labelling  requirement  or  specification  of  containers  or  pack- 

R.s^.c.  1970,  ages  established  under  the  Canada  Agricultural  Products  Stan- 
dards Act,  as  amended  or  re-enacted  from  time  to  time,  and 
may  require  compliance  with  any  such  grade,  standard,  grade 
name  or  mark,  packaging,  packing,  marking  or  labelling 
requirement  or  specification  of  containers  or  packages  so 
adopted,  including  any  such  changes. 

2.  Clause  10  (2)  (c)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(c)  the  applicant  is  not  in  a  position  to  observe  or  carry 
out  the  provisions  of  this  Act  and  the  regulations  or 
the  terms  and  conditions  upon  which  the  licence  is 
issued. 

3.  Clause  11  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)  the  licensee  or,  where  the  licensee  is  a  corporation, 
any  officer,  director  or  servant  thereof  has  contra- 
vened or  has  permitted  any  person  under  his  control 
or  direction  in  connection  with  the  business  to  con- 
travene, any  provision  of  this  Act  or  the  regulations 
or  of  any  other  law  in  force  in  Ontario  applying  to 
the  carrying  on  of  such  business  or  the  terms  and 
conditions  of  the  licence  and  such  contravention 
warrants  such  refusal  to  renew,  suspension  or  revo- 
cation of  the  licence. 

4.  Clause  12  (4)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)  the  applicant  is  not  in  a  position  to  observe  or  carry 
out  the  provisions  of  this  Act  and  the  regulations  or 
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the  terms  and  conditions  upon  which  the  licence  is 
issued. 

5.  Clause  13  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)  the  licensee  or,  where  the  licensee  is  a  corporation, 
any  officer,  director  or  servant  thereof  has  contra- 
vened or  has  permitted  any  person  under  his  control 
or  direction  in  connection  with  the  business  to  con- 
travene, any  provision  of  this  Act  or  the  regulations 
or  of  any  other  law  in  force  in  Ontario  applying  to 
the  carrying  on  of  such  business  or  the  terms  and 
conditions  of  the  licence  and  such  contravention 
warrants  such  refusal  to  renew,  suspension  or  revo- 
cation of  the  licence. 

6.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

13a. — (1)  The  Director  may  impose  such  terms  and  condi-  Terms  and 

^    ,.  ,  /,        '^  conditions 

tions  upon  a  licence  as  he  considers  proper. 


(2)  Where  a  licensee  is  not  satisfied  with  a  term  or  condi- 
tion imposed  upon  his  licence  by  the  Director,  he  may  apply 
to  the  Director  to  have  the  term  or  condition  varied  or 
removed  and,  where  the  Director  proposes  to  refuse  to  vary 
or  remove  the  term  or  condition,  he  shall  hold  a  hearing. 


Variation 
or  removal 
of  term  or 
condition 


13b. — (1)  Notwithstanding  section  11  or  13,  the  Director  Provisional 
may,  without  a  hearing,  provisionally  suspend  or  refuse  to  or  refusal 
renew  a  licence  where  in  his  opinion  it  is  necessary  to  do  so  '«  ""enew 
for  the  immediate  protection  of, 

(a)  the  safety  or  health  of  any  person  or  the  public; 

(b)  the  interests  of  persons  selling  farm  products  to  the 
licensee;  or 


(c)    a  fund  for  producers  of  farm  products  established 
under  the  Farm  Products  Payments  Act. 


R.S.O.  1980, 
c.  159 


(2)  Notice  of  suspension  or  refusal  to  renew  under  subsec-  ^^^^^^  oi 


tion  (1),  together  with  the  reasons  therefor,  shall  be  given 
forthwith  to  the  licensee  and,  as  soon  as  is  practicable  there- 
after, the  Director  shall  hold  a  hearing  to  determine  whether 
the  licence  should  be  further  suspended  or  revoked  or 
whether  renewal  of  the  licence  should  be  refused. 


suspension 
or  refusal  to 
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7.  Section  14  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


14.   Subject  to  section  13b,  where  within  the  time  pre- 


Continuation 
of  licence 

pending  scribcd  therefor  or,  if  no  time  is  prescribed,  before  expiry  of 

renewal  his  licence,  a  licensee  has. 


(a)  applied  for  a  renewal  of  his  licence; 

(b)  paid  the  prescribed  fee; 

(c)  where  proof  of  financial  responsibility  or  security  is 
required,  furnished  or  deposited  such  proof  or  secu- 
rity; and 

(d)  observed  or  carried  out  the  other  provisions  of  this 
Act  and  the  regulations  and  the  terms  and  condi- 
tions upon  which  the  licence  was  issued, 

his  existing  licence  shall  be  deemed  to  continue  until  he  has 
received  the  decision  of  the  Director  on  his  application  for 
renewal. 


Appeal  to 
Board 


Offence 


Idem 

R.S.O.  1980, 
c.  159 


8. — (1)  Subsection  17  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Where  the  Director  refuses  to  issue  or  renew  or  sus- 
pends or  revokes  a  licence  or,  after  a  hearing,  imposes  terms 
or  conditions  upon  a  licence  or  refuses  to  vary  a  term  or  con- 
dition of  a  licence,  the  applicant  or  licensee  may  by  written 
notice  delivered  to  the  Director  and  filed  with  the  Board 
within  fifteen  days  after  receipt  of  the  decision  of  the  Director 
appeal  to  the  Board. 

(2)  Subsection  17  (3)  of  the  said  Act  is  amended  by  striking 
out  "to  determine  whether  the  licence  should  be  issued, 
renewed,  suspended  or  revoked"  in  the  third  and  fourth  lines. 

9.  Section  23  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

23. — (1)  Subject  to  subsection  (2),  every  person  who  con- 
travenes any  of  the  provisions  of  this  Act  or  the  regulations  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  for  a  first  offence  and  not  more  than  $5,000 
for  any  subsequent  offence. 

(2)  Where  a  fund  for  producers  of  a  farm  product  is  estab- 
lished under  the  Farm  Products  Payments  Act,  every  person 
who  commences  or  continues  to  carry  on  business  as  a  dealer 
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in  such  farm  product  without  a  licence  therefor  from  the 
Director  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  less  than  $2,000  for  a  first  offence  and  not  less  than 
$5,000  for  any  subsequent  offence. 

10.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

11.  The  short  title  of  this  Act  is  the  Farm  Products  Grades  ^hort  title 
and  Sales  Amendment  Act,  1984. 
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An  Act  to  amend  the  Securities  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Securities  Act^  being  chapter  466  of  the  Revised  Stat- 
utes of  Ontario,  1980,  is  amended  by  adding  thereto  the  follow- 
ing section: 

138a. — (1)  Subject  to  subsection  (2),  this  Act  applies  to,     j^PP"f*'°" 

Majesty 

(a)  Her  Majesty  in  right  of  Canada; 

(b)  Her  Majesty  in  right  of  Ontario;  and 

(c)  Her  Majesty  in  right  of  any  other  province  or  terri- 
tory of  Canada, 

and  agents  and  servants  thereof. 

(2)  Subsections  11  (4)  and  (6)  and  sections  16,  17,  59,  118,  Exceptions 
126,  127,  129,  131,  132  and  135  do  not  apply  to, 

(a)  Her  Majesty  in  right  of  Canada; 

(b)  Her  Majesty  in  right  of  Ontario; 

(c)  Her  Majesty  in  right  of  any  other  province  or  terri- 
tory of  Canada;  or 

(d)  an  agent  or  servant  of  Her  Majesty,  as  referred  to 
in  clause  (a),  (b)  or  (c),  where  the  matter  arises 
from  the  performance  of  a  duty  or  the  exercise  of  a 
power  as  an  agent  or  servant  thereof  or  from  any 
neglect  or  default  in  the  performance  or  exercise  of 
such  duty  or  power. 
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Commence- 
ment 


2.     This  Act  shall  be  deemed  to  have  come  into  force  on  the 
ISthdayof  June,  1984. 


Short  title  3.     The  short  title  of  this  Act  is  the  Securities  Amendment 

Act,  1984, 


^ 
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An  Act  to  amend  the  Education  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subparagraph  ii  of  paragraph  10a  of  subsection  1  (1)  of 
the  Education  Act,  being  chapter  129  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1982, 
chapter  32,  section  1,  is  repealed  and  the  following  substituted 
therefor: 

ii,  is  acceptable  to  the  Minister  as  partial  fulfil- 
ment of  the  requirements  for  the  Ontario  sec- 
ondary school  diploma,  the  secondary  school 
graduation  diploma  or  the  secondary  school 
honour  graduation  diploma,  as  the  case  may 
be. 

2.  Clause  8  (1)  (i)  of  the  said  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  32,  section  3,  is  amended  by 
striking  out  ''^Workmen's  Compensation  AcC*  in  the  fourth  line 
and  inserting  in  lieu  thereof  *^ ^Workers'  Compensation  Acf\ 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

8a.  The  Minister  may  require  a  person  or  organization  Accounting 
that  has  received  financial  assistance  under  this  Act  or  the  related  to 
regulations  to  submit  to  the  Minister  a  statement  prepared  by  ^^^'fl^"f^^ 
a  person  licensed  under  the  Public  Accountancy  Act  that  sets  j^^^  o"'i98o 
out  the  details  of  the  disposition  of  the  financial  assistance  by  c.  405 
the  person  or  organization. 

4.  Clause  10  (8)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)    prescribing  the  conditions  under  which  fees  shall  be  ^^^^  ^^^ 
paid  to  the  Ministry  for  the  evaluation  of  academic 
certificates,  transcripts  and  other  documents  of  edu- 
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cational  standing,  and  prescribing  the  amounts  of 
the  fees. 


Application 
of  subs.  (4-6) 

R.S.O.  1980, 
c.  308 


5,  Subsection  15  (7)  of  the  said  Act  is  amended  by  inserting 
after  "to"  where  it  occurs  the  first  time  in  the  fourth  line  "the 
Ontario  secondary  school  diploma". 

6. — (1)  Subsection  59  (7)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(7)  Determinations  shall  be  made  under  subsections  (4),  (5) 
and  (6)  before  the  1st  day  of  September  in  each  year  in  which 
a  regular  election  is  to  be  held  under  the  Municipal  Elections 
Act. 


New  city 


(2)  Subsection  59  (9)  of  the  said  Act  is  amended  by  striking 
out  "and  such  determination  is  effective  for  a  period  of  four 
years  or  until  the  number  of  members  for  the  school  division  is 
increased  or  decreased  under  subsection  (3)  or  the  boundaries 
of  one  or  more  county  or  district  municipalities  within  the 
school  division  are  altered  or  are  to  be  altered  effective  on  or 
before  the  1st  day  of  January  next  following  the  election"  in 
the  twenty-sixth  to  the  thirty-second  lines. 

(3)  Section  59  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  16,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(34)  A  new  city  that  is  to  be  erected  effective  on  or  before 
the  1st  day  of  January  next  following  a  regular  election  under 
the  Municipal  Elections  Act  shall  be  deemed,  for  the  purposes 
of  subsections  (1)  to  (33),  to  have  been  erected,  but  this  sub- 
section does  not  apply  in  respect  of  determining  the  persons 
responsible  for  performing  duties  in  connection  with  the  regu- 
lar election. 


Application 
of  subs.  (4) 

R.S.O.  1980, 
c.  308 


Change  of 
boundaries 


7. — (1)  Subsection  113  (6)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(6)  A  determination  shall  be  made  under  subsection  (4) 
before  the  1st  day  of  September  in  each  year  in  which  a  regu- 
lar election  is  to  be  held  under  the  Municipal  Elections  Act. 

(2)  Section  113  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  37,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(24)  Where  the  boundaries  of  a  county  or  district  combined 
separate  school  zone  or  of  a  municipality  are  to  be  altered 
effective  on  or  before  the  1st  day  of  January  next  following  a 
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regular  election  under  the  Municipal  Elections  Act,  the  bound- 
aries shall  be  deemed,  for  the  purposes  of  subsections  (1)  to 
(23),  to  have  been  so  altered,  but  this  subsection  does  not 
apply  in  respect  of  determining  the  persons  responsible  for 
performing  duties  in  connection  with  the  regular  election. 

(25)  A  new  city  that  is  to  be  erected  effective  on  or  before  ^^*  ^'^y 
the  1st  day  of  January  next  following  a  regular  election  under 
the  Municipal  Elections  Act  shall  be  deemed,  for  the  purposes 
of  subsections  (1)  to  (24),  to  have  been  erected,  but  this  sub- 
section does  not  apply  in  respect  of  determining  the  persons 
responsible  for  performing  duties  in  connection  with  the  regu- 
lar election. 

8.  Subsection  126  (1)  of  the  said  Act,  as  re-enacted  by  tlie 
Statutes  of  Ontario,  1981,  chapter  47,  section  21,  is  amended 
by  striking  out  ''prescribed  form"  in  the  first  line  and  insert- 
ing in  lieu  thereof  "form  prescribed  by  the  regulations". 

9.  Form  2  of  Part  IV  of  the  said  Act  is  repealed. 

10.  Paragraph  38  of  subsection  150  (1)  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

38.    with  the  approval  of  the  Minister,  conduct  an  edu-  programs  in 
cation  program  in  a  centre,  facility,  home,  hospital  homes 
or  institution  that  is  approved,  designated,  estab- 
lished, licensed  or  registered  under  any  Act  and  in 
which  the  Ministry  does  not  conduct  an  education 
program. 

11. — (1)  Subsection  158  (1)  of  the  said  Act  is  amended  by 
inserting  after  "and"  in  the  sixth  line  "subject  to  subsection 
(lb)". 

(2)  Section  158  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  42,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(lb)  Where,  pursuant  to  a  collective  agreement,  or  a  policy  ^•^^"^ 
of  the  board,  an  employee  to  whom  subsection  (1)  applies  has 
elected  to  accept  a  reduction  in  employment  from  full-time  to 
part-time  employment  in  respect  of  one  or  more  years  or 
school  years,  as  the  case  may  be,  including  the  year  or  school 
year  immediately  preceding  his  termination  of  employment  by 
reason  of  retirement,  the  limitation  upon  the  amount  of  the 
gratuity  payable  under  subsection  (1)  does  not  apply  to  the 
employee  and,  in  lieu  thereof,  the  maximum  amount  receiva- 
ble by  the  employee  shall  not  be  in  excess  of  an  amount  equal 
to   one-half  of  the   full-time   annual   rate   of  the   earnings 
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received  by  the  employee  for  the  last  complete  year  or  school 
year,  as  the  case  may  be,  in  which  the  employee  was 
employed  by  the  board. 

12.  Subsection  165  (3)  of  the  said  Act  is  amended  by  strik- 
ing out  ''subsection  (1)  or  (2)"  in  the  Hrst  and  second  lines  and 
inserting  in  lieu  thereof  "subsection  (1),  (la)  or  (2)". 

13.  Subsection  170  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  A  board  that  is  in  possession  of  real  property  that  was 
originally  granted  by  the  Crown  for  school  purposes  and  that 
has  reverted  or  may  have  reverted  to  the  Crown  may  continue 
in  possession  of  the  real  property  for  school  purposes  and 
when  the  board  determines  that  the  real  property  is  no  longer 
required  for  school  purposes,  the  board  may,  with  the 
approval  of  the  Lieutenant  Governor  in  Council  and  subject 
to  such  conditions  as  are  prescribed  by  the  Lieutenant  Gover- 
nor in  Council,  sell,  lease  or  otherwise  dispose  of  the  real 
property. 

14.  Clause  182  (7)  (c)  of  the  said  Act  is  amended  by  strik- 
ing out  "74  (4)  (b)"  in  the  third  line  and  inserting  in  lieu 
thereof  "74  (4)  (a)". 

15.  Section  215  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

(9)  The  council  of  each  municipality  shall  cause  each  instal- 
ment that  the  council  is  required  by  subsections  (1)  to  (8)  to 
pay  to  a  board  to  be  delivered  to  the  board  not  later  than 
noon  on,  or  deposited  in  the  board's  bank  account  for  credit 
to  the  board  not  later  than,  the  date  on  which  the  council  is 
required  by  those  subsections  to  pay  the  instalment. 

Interpretation  (iQ)  In  this  scction,  "bank  account",  in  relation  to  a  board, 
means  the  account  kept  in  a  chartered  bank  of  Canada  in  the 
name  of  the  board  and  designated  by  the  board  for  the  pur- 
pose of  this  section. 


Transfer  of 
payments 


Business 
days 


(11)  The  council  of  a  municipality  that  is  required  by  sub- 
sections (1)  to  (10)  to  pay  an  instalment  on  a  date  that  falls  on 
a  Saturday,  a  Sunday  or  any  other  day  on  which  the  offices  of 
the  board  are  not  open  for  business  shall  comply  with  subsec- 
tion (9)  on  the  day  on  which  the  offices  of  the  board  are  open 
for  business  next  preceding  the  instalment  due  date. 

16.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


&. 
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252a. — (1)  A  board  that  is  required  by  this  Act  to  employ 
a  director  of  education  in  any  year  or  that  appoints  a  director 
of  education  or  a  supervisory  officer  with  the  approval  of  the 
Minister  shall  not  abolish  the  position  of  director  of  education 
or  supervisory  officer,  as  the  case  may  be,  without  the 
approval  of  the  Minister. 

(2)  Where,  before  this  section  comes  into  force,  a  board 
has  abolished  a  position  mentioned  in  subsection  (1),  the  Min- 
ister may  require  the  board  to  re-establish  the  position  and 
the  board  shall  comply  with  the  requirement  forthwith. 


Abolition 
of  position 


Idem 


17. — (1)  Subsection  258  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  In  this  section, 


Interpretation 


(a)  "board"  means  a  board  of  education,  public  school 
board  or  separate  school  board; 

(b)  "French-language  instructional  unit"  means  a  class, 
group  of  classes  or  school  in  which  French  is  the 
language  of  instruction; 

(c)  "French-speaking  person"  means  a  child  of  a  per- 
son who  has  the  right  under  section  23  of  the 
Canadian  Charter  of  Rights  and  Freedoms  to  have 
his  children  receive  primary  and  secondary  school 
instruction  in  the  French  language  in  Ontario. 

(2)  Subsection  258  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  61,  is  repealed 
and  the  following  substituted  therefor: 

(2)  Every  French-speaking  person  who  is  qualified  under  ?^'8^^  ^? 
this  Act  to  be  a  resident  pupil  of  a  board  has  the  right  to  1^ French- 
receive  elementary  school  instruction  in  a  French-language  language 
instructional  unit  operated  or  provided  by  the  board.  u"^t"'^  '°"^ 

(3)  Subsections  258  (3)  to  (6)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


(3)  Every  board  that  has  one  or  more  resident  pupils  who  P"ty  of 

■       ^,     ■       .    ,  .        .  .         .  r-  LI  board  to 

exercise  their  right  to  receive  instruction  in  a  French-language  provide 
instructional  unit  shall  establish  and  operate  one  or  more  French- 
French-language  instructional  units  for  those  pupils  or  shall  instracfk)nai 
enter  into  an  agreement  with  another  board  to  enable  those  ""Jt 
pupils  to  receive  instruction  in  a  French-language  instructional 
unit  operated  by  the  other  board. 
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(4)  A  board  that  provides  a  French-language  instructional 
unit  for  elementary  school  instruction  by  means  of  an  agree- 
ment with  another  board  shall  provide  to  each  French-speak- 
ing resident  pupil  of  the  first-mentioned  board  who  is  a  pupil 
in  the  French-language  instructional  unit  and  resides  with  the 
parent  or  other  person  who  has  lawful  custody  of  the  pupil 
more  than  twenty-four  kilometres  from  the  French-language 
instructional  unit, 


English  as 
a  subject  of 
instruction 


Idem, 

grades  5,  6, 
7  and  8 

Admission 
of  pupils 
other  than 
French- 
speaking 
pupils 


English- 
language 
schools 
or  classes 


(a)  an  allowance  payable  monthly  in  an  amount  set  by 
the  board  for  meals  and  lodging  for  each  day  of 
attendance  as  certified  by  the  principal  in  respect  of 
the  French-language  instructional  unit  and  for  trans- 
portation once  a  week  from  the  pupil's  residence  to 
the  lodging  and  return;  or 

(b)  daily  transportation  in  a  manner  determined  by  the 
board  from  the  pupil's  residence  to  the  French-lan- 
guage instructional  unit  and  return,  where  the  par- 
ent or  other  person  who  has  lawful  custody  of  the 
pupil  elects  to  have  daily  transportation. 

(5)  EngHsh  may  be  a  subject  of  instruction  in  any  grade  in  a 
French-language  instructional  unit  mentioned  in  subsection 
(2). 

(6)  English  shall  be  a  subject  of  instruction  in  grades  5,  6,  7 
and  8  in  every  French-language  instructional  unit. 

(6a)  A  board,  on  the  request  of  the  parent  of  a  pupil  of  the 
board  who  is  not  a  French-speaking  person,  or  of  a  person 
who  has  lawful  custody  of  a  pupil  of  the  board  who  is  not  a 
French-speaking  person,  or  of  a  pupil  of  the  board  who  is  an 
adult  and  is  not  a  French-speaking  person,  may  admit  the 
pupil  to  a  French-language  instructional  unit  if  the  admission 
is  approved  by  majority  vote  of  an  admissions  committee 
appointed  by  the  board  and  composed  of  the  principal  of  the 
school  to  which  admission  is  requested,  a  teacher  who  uses 
the  French  language  in  instruction  in  the  school  and  a  French- 
speaking  supervisory  officer  employed  by  the  board  or 
arranged  for  in  accordance  with  subsection  (7). 

(4)  Subsection  258  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(8)  Where  a  board  provides  one  or  more  French-language 
elementary  schools,  a  resident  pupil  of  the  board  has  the  right 
to  receive  instruction  in  the  English  language  and  subsections 
(2),  (3)  and  (4)  apply  with  necessary  modifications  in  respect 
of  the  resident  pupil  and  the  board. 
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18. — (1)  Clause  260  (a)  of  the  said  Act  is  amended  by  add- 
ing at  the  end  thereof  *'or  a  secondary  school  board  formed 
under  section  69". 

(2)  Section  260  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ca)  "French-speaking  person"  means  a  child  of  a  per- 
son who  has  the  right  under  section  23  of  the 
Canadian  Charter  of  Rights  and  Freedoms  to  have 
his  children  receive  primary  and  secondary  school 
instruction  in  the  French  language  in  Ontario. 

19.  Section  261  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  62,  is  repealed  and  the 
following  substituted  therefor: 

261. — (1)  Every  French-speaking  person  who  is  qualified  R'ght  to 
under  this  Act  to  be  a  resident  pupil  of  a  board  has  the  right  InVren'ch- 
to  receive  secondary  school  instruction  in  a  French-language  language 
instructional  unit  operated  or  provided  by  the  board.  u"^™*^  "'"^ 


(2)  Every  board  that  has  one  or  more  resident  pupils  who 
exercise  their  right  to  receive  instruction  in  a  French-language 
instructional  unit  shall  establish  and  operate  one  or  more 
French-language  instructional  units  for  those  pupils  or  shall 
enter  into  an  agreement  with  another  board  to  enable  those 
pupils  to  receive  instruction  in  a  French-language  instructional 
unit  operated  by  the  other  board. 


Duty  of 
board  to 
provide 
French- 
language 
instructional 
unit 


(3)  A  board  that  provides  a  French-language  instructional 
unit  for  secondary  school  instruction  by  means  of  an  agree- 
ment with  another  board  shall  provide  to  each  French-speak- 
ing resident  pupil  of  the  first-mentioned  board  who  is  a  pupil 
in  the  French-language  instructional  unit  and  resides  with  the 
parent  or  other  person  who  has  lawful  custody  of  the  pupil 
more  than  twenty-four  kilometres  from  the  French-language 
instructional  unit, 


Meals, 
lodging  and 
transpor- 
tation 


(a)  an  allowance  payable  monthly  in  an  amount  set  by 
the  board  for  meals  and  lodging  for  each  day  of 
attendance  as  certified  by  the  principal  in  respect  of 
the  French-language  instructional  unit  and  for  trans- 
portation once  a  week  from  the  pupil's  residence  to 
the  lodging  and  return;  or 


(b)  daily  transportation  in  a  manner  determined  by  the 
board  from  the  pupil's  residence  to  the  French-lan- 
guage instructional  unit  and  return,  where  the  par- 
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ent  or  other  person  who  has  lawful  custody  of  the 
pupil  elects  to  have  daily  transportation. 

20.  Subsection  268  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Attendance 
of  committee 
chairman  at 
board 
committee 
meeting 


(1)  The  chairman  of  the  committee  or  a  member  of  the 
committee  designated  by  the  chairman  of  the  committee  has 
the  right  to  attend  a  meeting  of  a  committee  of  the  board, 
including  a  committee  of  the  whole  board,  and  shall  be  given 
the  opportunity  to  be  heard  at  the  meeting  in  respect  of  any 
matter  that  affects  French-speaking  pupils  and  that  is  within 
the  jurisdiction  of  the  committee  of  the  board  or  the  commit- 
tee of  the  whole  board,  as  the  case  may  be. 


21.  Section  271  of  the  said  Act  is  repealed. 

22.  Subsection  272  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  ''number  of  pupils  of  the  board  elect"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  "pupil  of  the  board 
elects". 

23.  Subsection  273  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  "an  English-speaking  pupil  of  the  board"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "a  pupil  of  the 
board  who  is  not  a  French-speaking  person". 

24.  Subsection  277  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Resolution 
by  board 


(2)  Within  thirty  days  of  the  receipt  by  the  board  of  the 
recommendation  of  the  Commission,  the  board  shall  resolve 
either  to  implement  the  recommendation  or  not  to  implement 
the  recommendation. 


Notice  to 
Commission 


(3)  The  board  shall  give  to  the  Commission  written  notice 
of  the  resolution. 


Jesolves^'not'*       ^^^  ^  board  that  resolves  not  to  implement  the  recommen- 
to  implement  dation  shall  also  give  to  the  Minister  written  notice  of  the  res- 
dtS""^"       olution  and  shall  give  to  the  Minister  and  to  the  Commission 
written  reasons  for  the  decision. 


Time  for 
notices 
and  reasons 


(5)  The  board  shall  give  the  notices  and  reasons  within  the 
thirty  day  period  mentioned  in  subsection  (2),  | 

25.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 
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277a. — (1)  A  board  that  resolves  not  to  implement  the  Second 

resolution 

recommendation  of  the  Commission  may  rescind  the  resolu- 
tion and  resolve  to  implement  the  recommendation. 

(2)  In  the  event  of  a  conflict  between  subsection  (1)  and  a  ^^''^^'^^ 

with  by-lsw 

by-law  of  the  board,  subsection  (1)  prevails. 

(3)  A  board  must  act  under  subsection  (1)  within  sixty  days  Time  for 
after  receiving  the  recommendation  of  the  Commission.  resolution 

277b. — (1)  Where  a  board  does  not  resolve  to  implement  {^^^°^^''^^"' 
the  recommendation  of  the  Commission  within  the  period  of  commKsion 
time  mentioned  in  section  277  or  277a,  as  the  case  requires, 
the  Commission  shall  reconsider  the  matter  and  shall  make  a 
written  report  and  recommendation  to  the  Minister  in  respect 
of  the  matter. 

(2)  The  Minister  shall  consider  the  report  and  recommen-  9J.^^^  ^y 
dation  of  the  Commission  under  subsection  (1)  and  shall  make 

such  order  to  the  board  or  the  Commission,  or  both,  to  deal 
with  the  matter  as  the  Minister  considers  appropriate  in  the 
circumstances. 

(3)  The  report  and  recommendation  of  the  Commission  are  Report  and 
not   binding   upon   the    Minister,    and   the   Minister   is   not  dation 
required  to  give  to  any  person  an  opportunity  to  make  sub-  not  binding 
missions  or  to  be  heard  before  making  an  order  under  subsec- 
tion (2). 


(4)  An  order  by  the  Minister  under  subsection  (2),  exclu- 
sive of  the  reasons,  if  any,  therefor  may  be  filed  in  the  office 
of  the  Registrar  of  the  Supreme  Court,  whereupon  the  order 
shall  be  entered  in  the  same  way  as  a  judgment  or  order  of 
that  court  and  is  enforceable  as  an  order  of  that  court. 


Enforcement 
of  order 


(5)  An  order  by  the  Minister  under  subsection  (2), 


Service 
of  order 


(a)  to  a  board  is  effective  according  to  its  terms  when  a 
copy  is  served  upon  the  secretary  of  the  board;  and 

(b)  to  the  Commission  is  effective  according  to  its  terms 
when  a  copy  is  served  upon  the  chairman  of  the 
Commission. 


26. — (1)  This  Act,  except  sections  17,  18,  19,  21,  22  and  Commence- 
23,  comes  into  force  on  the  day  it  receives  Royal  Assent. 
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Idem  (2)  Sections  17,  18,  19,  21,  22  and  23  come  into  force  on  the 

1st  day  of  September,  1985. 

Short  title  27.  The  short  title  of  this  Act  is  the  Education  Amendment 

Act,  1984. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Interpretation  J.    In  this  Act, 


(a)  "Academic  Requirements  Committee"  means  the 
Academic  Requirements  Committee  appointed  pur- 
suant to  the  regulations; 

(b)  "architect"  means  the  holder  of  a  licence,  a  certifi- 
cate of  practice  or  a  temporary  licence; 

(c)  "architectural  services"  means  services  that  are  part 
of  or  are  related  to  the  practice  of  architecture; 

(d)  "Association"  means  Ontario  Association  of  Archi- 
tects; 

(e)  "building"  means  a  structure  consisting  of  a  wall, 
roof  and  floor,  or  any  one  or  more  of  them; 

(f)  "by-laws"  means  by-laws  made  under  this  Act; 

(g)  "certificate  of  practice"  means  certificate  of  practice 
to  engage  in  the  practice  of  architecture  issued 
under  this  Act; 

(h)  "Complaints  Review  Councillor"  means  the  Com- 
plaints Review  Councillor  appointed  under  this  Act; 

(i)  "construction"  means  the  doing  of  anything  in  the 
erection,  installation,  extension  or  repair  of  a  build- 
ing and  includes  the  installation  of  a  building  unit 
fabricated  or  moved  from  elsewhere  and,  "con- 
structed" has  a  corresponding  meaning; 

(j)     "Council"  means  Council  of  the  Association; 

(k)  "design"  means  a  plan,  sketch,  drawing,  graphic 
representation  or  specification  intended  to  govern 
the  construction,  enlargement  or  alteration  of  a 
building  or  a  part  of  a  building; 

(1)  "Experience  Requirements  Committee"  means  the 
Experience  Requirements  Committee  appointed 
pursuant  to  the  regulations; 

(m)  "general  certificate  of  authorization"  means  general 
certificate  of  authorization  to  provide  services  that 
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are  within  the  practice  of  professional  engineering, 

issued  under  the  Professional  Engineers  Act,  1984;      1^84,  c.  13 

(n)  "general  review",  in  relation  to  the  construction, 
enlargement  or  alteration  of  a  building,  means  an 
examination  of  the  building  to  determine  whether 
the  construction,  enlargement  or  alteration  is  in 
general  conformity  with  the  design  governing  the 
construction,  enlargement  or  alteration,  and  report- 
ing thereon; 

(o)  "graphic  representation"  means  a  representation 
produced  by  electrical,  electronic,  photographic  or 
printing  methods  and  includes  a  representation  pro- 
duced on  a  video  display  terminal; 

(p)  "Joint  Practice  Board"  means  the  Joint  Practice 
Board  under  this  Act; 

(q)  "licence"  means  licence  to  engage  in  the  practice  of 
architecture  issued  under  this  Act; 

(r)  "Minister"  means  the  Attorney  General  or  such 
other  member  of  the  Executive  Council  as  is  desig- 
nated by  the  Lieutenant  Governor  in  Council; 

(s)    "practice  of  architecture"  means, 

(i)  the  preparation  or  provision  of  a  design  to 
govern  the  construction,  enlargement  or  alter- 
ation of  a  building, 

(ii)  evaluating,  advising  on  or  reporting  on  the 
construction,  enlargement  or  alteration  of  a 
building,  or 

(iii)  a  general  review  of  the  construction,  enlarge- 
ment or  alteration  of  a  building; 

(t)     "professional  engineer"  means  a  person  who  holds 

a  licence  or  a  temporary  licence  under  the  Profes-  i984,  c.  13 
sional  Engineers  Act,  1984; 

(u)    "Registrar"  means  Registrar  of  the  Association; 

(v)  "regulations"  means  regulations  made  under  this 
Act; 
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(w)  "temporary  licence"  means  temporary  licence  to 
engage  in  the  practice  of  architecture  issued  under 
this  Act. 

Association         2. — (1)  The  Ontario  Association  of  Architects,  a  body  cor- 
porate, is  continued  as  a  corporation  without  share  capital. 

Principal  (2)  The  principal  object  of  the  Association  is  to  regulate 

"^^^"^^  the  practice  of  architecture  and  to  govern  its  members,  hold- 

ers of  certificates  of  practice  and  holders  of  temporary  licences 
in  accordance  with  this  Act,  the  regulations  and  the  by-laws  in 
order  that  the  public  interest  may  be  served  and  protected. 

Additional  (3)  Por  the  purposc  of  carrying  out  its  principal  object,  the 

objects  Association  has  the  following  additional  objects: 

1.  To  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members. 

2.  To  establish,  maintain  and  develop  standards  of 
qualification  and  standards  of  practice  for  the  prac- 
tice of  architecture. 

3.  To  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members. 

4.  To  establish  and  maintain  or  to  assist  in  the  estab- 
lishment and  maintenance  of  classes,  schools,  exhi- 
bitions or  lectures  in,  and  to  promote  public  appre- 
ciation of,  architecture  and  the  allied  arts  and 
sciences. 

5.  To  perform  such  other  duties  and  exercise  such 
other  powers  as  are  imposed  or  conferred  on  the 
Association  by  or  under  any  Act. 

Capacity  (4)  por  the  purpose  of  carrying  out  its  objects,  the  Associa- 

an  powers     ^.^^  ^^^  ^^^  Capacity  and  the  powers  of  a  natural  person. 

Association 

Council  3. — (1)  The  Council  of  the  Association  is  continued  and 

shall  be  the  governing  body  and  board  of  directors  of  the 
Association  and  shall  manage  and  administer  its  affairs. 

Composition        (2)  The  Council  shall  be  composed  of. 

Council 

(a)  not  fewer  than  twelve  and  not  more  than  twenty 
persons  who  are  members  of  the  Association  and 
who  are  elected  by  the  members  of  the  Association 
as  provided  by  the  regulations; 
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(b)  not  fewer  than  three  and  not  more  than  five  persons 
who  are  not  members  of  the  governing  body  of  a 
self-regulating  licensing  body  under  any  other  Act 
or  licensed  under  this  Act  and  who  are  appointed 
by  the  Lieutenant  Governor  in  Council;  and 

(c)  the  immediate  past  president  of  the  Council,  if  he  is 
not  an  elected  member  of  the  Council. 

(3)  No  person  shall  be  elected  or  appointed  to  the  Council  ^^^"^ 
unless  he  is  a  Canadian  citizen  resident  in  Ontario. 

(4)  The  persons  appointed  under  clause  (2)  (b)  shall  be  Remuneration 
paid,  out  of  the  moneys  appropriated  therefor  by  the  Legisla-  members 
ture,  such  expenses  and  remuneration  as  is  determined  by  the 
Lieutenant  Governor  in  Council. 

(5)  On  the  first  appointment  of  persons  to  the  Council  by  "^£1™  °^ 
the  Lieutenant  Governor  in  Council,  appointed 

members 

(a)  one-third,  or  as  near  thereto  as  possible,  shall  be 
appointed  for  a  one  year  term; 

(b)  one-third,  or  as  near  thereto  as  possible,  shall  be 
appointed  for  a  two  year  term;  and 

(c)  the  remainder  shall  be  appointed  for  a  three  year 
term. 

(6)  In  each  year  after  the  first  appointments,  the  persons  to  ^^""  °^ 
be  appointed  by  the  Lieutenant  Governor  in  Council  shall  be  appointed 
appointed  for  one  year,  two  year  or  three  year  terms  in  order  members 
that    one-third   or   as    near   thereto    as    possible,    shall   be 
appointed  in  each  year. 

(7)  Every  member  of  the  Association  who  is  not  in  default  9"^''^'*^^' 
of  payment  of  the  annual  fee  prescribed  by  the  by-laws  is  vote 
qualified  to  vote  at  an  election  of  members  of  the  Council. 

(8)  The  Council  shall  elect  a  president,  a  treasurer  and  one  officers 
or  more  vice-presidents  from  among  its  elected  members. 


(9)  The  Council  shall  appoint  during  pleasure  a  Registrar 
and  may  appoint  one  or  more  deputy  registrars  who  shall  have 
the  powers  of  the  Registrar  for  the  purposes  of  this  Act,  and 
may  appoint  such  other  persons  as  are  from  time  to  time  nec- 
essary or  desirable  in  the  opinion  of  the  Council  to  perform 
the  work  of  the  Association. 


Registrar 
and  staff 
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Quorum 


Vacancies 


Filling 

of 

vacancy 


(10)  A  majority  of  the  members  of  the  Council  constitutes 
a  quorum, 

(11)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council,  the  members  remaining  in  office  constitute  the 
Council  so  long  as  their  number  is  not  fewer  than  a  quorum. 

(12)  A  vacancy  on  the  Council  caused  by  the  death,  resig- 
nation, removal  or  incapacity  to  act  of  an  elected  member  of 
the  Council  shall  be  filled  by  a  member  of  the  Association, 

(a)  where  a  quorum  of  the  Council  remains  in  office, 
appointed  by  the  majority  of  the  Council,  and  the 
member  so  appointed  shall  be  deemed  to  be  an 
elected  member  of  the  Council;  or 


Meetings 
of  Council 

Continuation 
of  Council 
members 


(b)    where  no  quorum  of  the  Council  remains  in  office, 
elected  in  accordance  with  the  regulations, 

and  the  member  so  appointed  or  elected  shall  hold  office  for 
the  unexpired  portion  of  the  term  of  office  of  the  member 
whose  office  he  is  elected  or  appointed  to  fill. 

(13)  The  Council  shall  meet  at  least  four  times  a  year. 

(14)  The  members  of  the  Council  who  were  in  office  imme- 
diately before  the  coming  into  force  of  this  Act  are  continued 
in  office  until  the  expiration  of  their  terms  or  until  their 
offices  otherwise  become  vacant. 


Annual 
meetings 


Proxies 


Membership 


Resignation 

of 

membership 


4. — (1)  The  Association  shall  hold  an  annual  meeting  of 
the  members  of  the  Association  not  more  than  fifteen  months 
after  the  holding  of  the  last  preceding  annual  meeting. 

(2)  A  member  of  the  Association  entitled  to  vote  at  a  meet- 
ing of  members  of  the  Association  may,  by  means  of  a  proxy, 
appoint  a  member  as  his  nominee,  to  attend  and  act  at  the 
meeting  in  the  manner,  to  the  extent  and  with  the  power  con- 
ferred by  the  proxy. 

5. — (1)  Every  person  licensed  by  the  Association  is  a 
member  of  the  Association,  subject  to  any  term,  condition  or 
limitation  to  which  the  licence  is  subject. 

(2)  A  member  may  resign  his  membership  by  filing  with  the 
Registrar  his  resignation  in  writing  and  his  licence  is  there- 
upon cancelled,  subject  to  the  continuing  jurisdiction  of  the 
Association  in  respect  of  any  disciplinary  action  arising  out  of 
his  professional  conduct  while  a  member. 
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6.  In  addition  to  his  other  powers  and  duties  under  this  Powers 

,       -  ,.    .  '^  of 

Act,  the  Minister  may,  Minister 

(a)  review  the  activities  of  the  Council; 

(b)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and 
advisable  to  carry  out  the  intent  of  this  Act; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Act  and  the  regulations  and  with  respect 
to  the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enforce  its 
regulations  and  procedures. 

7. — (1)  Subject  to  the  approval  of  the  Lieutenant  Cover-  Regulations 
nor  in  Council  and  with  prior  review  by  the  Minister,  the 
Council  may  make  regulations, 

1.  fixing  the  number  of  members  to  be  elected  to  the 
Council  under  clause  3  (2)  (a)  and  defining  consti- 
tuencies, and  prescribing  the  number  of  representa- 
tives of  each  constituency; 

2.  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  or  terms  of  office  of  the 
members  to  be  elected  to  the  Council,  and  contro- 
verted elections; 

3.  prescribing  the  conditions  disqualifying  elected 
members  from  sitting  on  the  Council  and  governing 
the  filling  of  vacancies  on  the  Council; 

4.  providing  for  the  election  of  a  president,  vice-presi- 
dents and  a  treasurer  from  among  the  elected  mem- 
bers of  the  Council; 

5.  respecting  the  composition  of  the  committees 
required  by  this  Act,  other  than  the  Complaints 
Committee  and  the  Discipline  Committee,  the 
mechanism  of  the  appointment  of  members  of  the 
committees  and  procedures  ancillary  to  those  speci- 
fied in  this  Act  in  respect  of  any  committee; 

6.  respecting  matters  of  practice  and  procedure  before 
committees  required  under  this  Act  not  inconsistent 
with  this  Act  and  the  Statutory  Powers  Procedure  ^-^z^- 
Act', 


1980, 


c.  484 
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7.  prescribing  the  quorums  of  the  committees  required 
by  this  Act,  except  the  Complaints  Committee  and 
the  Discipline  Committee; 

8.  prescribing  classes  of  persons  whose  interests  are 
related  to  those  of  the  Association  and  the  privi- 
leges of  persons  in  the  classes  in  relation  to  the 
Association; 

9.  respecting  any  matter  ancillary  to  the  provisions  of 
this  Act  with  regard  to  the  issuing,  suspension  and 
revocation  of  licences,  certificates  of  practice  and 
temporary  licences,  and  the  requirements  and  quali- 
fications therefor,  including  but  not  limited  to  regu- 
lations respecting, 

i.  the  scope,  standards  and  conduct  of  any 
examination  or  courses  of  study  set  or 
approved  by  the  Council  as  a  licensing 
requirement, 

ii.  the  curricula  and  standards  of  professional 
training  programs  and  courses  of  study 
offered  by  the  Council, 

iii.  the  academic,  experience  and  other  require- 
ments for  admission  into  professional  training 
programs  and  courses  of  study,  and 

iv.  the  academic  and  experience  requirements  for 
the  issuance  of  a  licence; 

10.  prescribing  terms  and  conditions  of  licences,  certifi- 
cates of  practice  and  temporary  licences; 

11.  prescribing  forms  of  applications  for  licences,  certi- 
ficates of  practice  and  temporary  licences  and 
requiring  their  use; 

12.  for  the  purposes  of  section  21,  prescribing  a  propor- 
tion greater  than  10  per  cent  of  the  shares  of  cor- 
porations that  engage  in  the  practice  of  architec- 
ture; 

13.  requiring  the  making  of  returns  of  information  in 
respect  of  the  holdings  of  shares  and  the  officers 
and  directors  of  corporations  that  apply  for  or  hold 
certificates  of  practice  and  in  respect  of  the  interests 
of  partners  that  apply  for  or  hold  certificates  of 
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practice,  and  prescribing  and  requiring  the  use  of 
forms  of  such  returns; 

14.  requiring  and  governing  the  signing  and  sealing  of 
documents  and  designs  by  members  of  the  Associa- 
tion and  holders  of  temporary  licences,  specifying 
the  forms  of  seals  and  respecting  the  issuance  and 
ownership  of  seals; 

15.  requiring  the  making  of  returns  of  information  by 
members  of  the  Association  and  holders  of  certifi- 
cates of  practice  and  temporary  licences  in  respect 
of  names,  addresses,  telephone  numbers,  associates, 
partners,  employees  and  professional  liability  insur- 
ance, and  prescribing  and  requiring  the  use  of  forms 
of  such  returns; 

16.  governing  the  use  of  names  and  designations  in  the 
practice  of  architecture  by  members  of  the  Associa- 
tion and  holders  of  certificates  of  practice  and  tem- 
porary licences; 

17.  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  engage  in  the  prac- 
tice of  architecture; 

18.  prescribing  and  governing  standards  of  practice  and 
performance  standards  for  the  profession; 

19.  respecting  the  advertising  of  the  practice  of  archi- 
tecture; 

20.  prescribing  a  code  of  ethics; 

21 .  defining  professional  misconduct  for  the  purposes  of 
this  Act; 

22.  defining  classes  of  specialists  among  members  and 
holders  of  certificates  of  practice  and  temporary 
licences,  prescribing  the  qualifications  required, 
providing  for  the  suspension  or  revocation  of  any 
such  designation  and  for  the  regulation  and  prohibi- 
tion of  the  use  of  terms,  titles  or  designations  indi- 
cating specialization  by  a  member  or  a  holder  of  a 
certificate  of  practice  or  a  temporary  licence  in  the 
practice  of  architecture; 

23.  providing  for  inspection  programs  related  to  the 
practice  of  architecture,  including  programs  for  the 
inspection  of  records,  other  than  financial  records, 
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of  members  of  the  Association,  holders  of  certifi- 
cates of  practice  and  holders  of  temporary  licences, 
but  such  a  program  does  not  authorize  inspection  of 
records  of  a  holder  of  a  certificate  of  practice  or 
temporary  licence  who  is  also  a  holder  of  a  general 
certificate  of  authorization  unless  the  inspection  of 
the  records,  other  than  financial  records,  is  recom- 
mended by  the  Joint  Practice  Board; 

24.  providing  for  the  compilation  of  statistical  data  on 
the  supply,  distribution  and  professional  activities  of 
members  of  the  Association  and  holders  of  temp- 
orary licences  and  professional  activities  related  to 
the  practice  of  architecture  of  holders  of  certificates 
of  practice  and  on  remuneration  for  the  practice  of 
architecture  and  requiring  members  of  the  Associa- 
tion and  holders  of  certificates  of  practice  and  tem- 
porary licences  to  provide  the  information  necessary 
to  compile  such  statistics,  but  persons  engaged  in 
the  administration  of  this  Act  shall  maintain  secret 
the  names  of  persons  providing  the  information  as  a 
matter  that  comes  to  their  knowledge  in  the  course 
of  their  duties  under  this  Act; 

25.  requiring  members,  holders  of  certificates  of  prac- 
tice or  holders  of  temporary  licences,  or  all  of  them, 
to  obtain  and  to  maintain  insurance  against  liability 
that  may  be  incurred  in  the  practice  of  architecture, 
respecting  the  terms  and  conditions  and  prescribing 
the  minimum  amounts  of  such  insurance,  requiring 
such  members  and  holders  to  provide  to  the  Regis- 
trar proof  of  the  insurance  coverage,  and  respecting 
the  form  of  the  proof  and  the  times  when  the  proof 
shall  be  provided; 

26.  exempting  any  class  of  members,  holders  of  certifi- 
cates of  practice  or  holders  of  temporary  licences 
from  the  requirement  to  be  insured  in  respect  of 
professional  liability,  and  classifying  members,  hold- 
ers of  certificates  of  practice  or  holders  of  tempo- 
rary licences  for  the  purpose  of  such  exemption; 

27.  prohibiting  or  regulating  the  practice  of  architecture 
where  there  is  a  conflict  of  interest  and  defining  the 
activities  that  constitute  a  conflict  of  interest  for  the 
purpose; 

28.  providing  for  a  program  of  continuing  education  of 
members  of  the  Association; 
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29.  respecting  the  duties  and  authority  of  the  Registrar; 

30.  prescribing  qualifications  and  requirements  that 
shall  be  complied  with  to  obtain  the  reinstatement 
of  a  licence,  certificate  of  practice  or  temporary 
licence  that  was  cancelled  by  the  Registrar; 

31.  classifying  and  exempting  any  class  of  holders  of 
licences,  certificates  of  practice  or  temporary 
licences  from  any  provision  of  the  regulations  under 
such  special  circumstances  in  the  public  interest  as 
the  Council  considers  advisable; 

32.  specifying  acts  within  the  practice  of  architecture 
that  are  exempt  from  the  application  of  this  Act 
when  performed  or  provided  by  a  member  of  a  pre- 
scribed class  of  persons,  and  prescribing  classes  of 
persons  for  the  purpose  of  the  exemption. 

(2)  A  copy  of  each  regulation  made  under  subsection  (1),       Distribution 

regulations 

(a)  shall  be  forwarded  to  each  member  of  the  Associa- 
tion and  to  each  holder  of  a  certificate  of  practice  or 
temporary  licence;  and 

(b)  shall  be  available  for  public  inspection  in  the  office 
of  the  Association. 

8. — (1)  The  Council  may  pass  by-laws  relating  to  the  By-laws 
administrative  and  domestic  affairs  of  the  Association  not 
inconsistent  with  this  Act  and  the  regulations  and,  without 
limiting  the  generality  of  the  foregoing, 

1.  prescribing  the  seal  of  the  Association; 

2.  providing  for  the  execution  of  documents  by  the 
Association; 

3.  respecting  banking  and  finance; 

4.  fixing  the  financial  year  of  the  Association  and  pro- 
viding for  the  audit  of  the  accounts  and  transactions 
of  the  Association; 

5.  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Council; 


12  Bill  122  ARCHITECTS  1984 

6.  respecting  the  form  and  content  of  proxies,  the 
deposit  of  proxies  with  the  Association  and  the 
manner  and  proof  of  revocation  of  proxies; 

7.  providing  for  meetings  of  the  Council  and  commit- 
tees, except  in  a  proceeding  in  respect  of  a  licence, 
certificate  of  practice  or  temporary  licence,  by 
means  of  conference  telephone  or  other  communi- 
cations equipment  by  means  of  which  all  persons 
participating  in  the  meeting  can  hear  each  other, 
and  a  member  of  the  Council  or  committee  partici- 
pating in  a  meeting  in  accordance  with  such  by-law 
shall  be  deemed  to  be  present  in  person  at  the 
meeting; 

8.  providing  that  the  Council  or  a  committee  may  act 
upon  a  resolution  consented  to  by  the  signatures  of 
all  members  of  the  Council  or  the  committee  except 
in  a  proceeding  in  respect  of  a  licence,  certificate  of 
practice  or  temporary  licence,  and  a  resolution  so 
consented  to  in  accordance  with  such  a  by-law  is  as 
valid  and  effective  as  if  passed  at  a  meeting  of  the 
Council  or  the  committee  duly  called,  constituted 
and  held  for  that  purpose; 

9.  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  Association; 

10.  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees,  other  than  persons 
appointed  by  the  Lieutenant  Governor  in  Council, 
and  providing  for  the  payment  of  necessary  expen- 
ses of  the  Council  and  committees  in  the  conduct  of 
their  business; 

11.  prescribing  the  duties  of  officers  of  the  Association; 

12.  providing  for  the  appointment  of  inspectors  for  the 
purposes  of  this  Act; 

13.  prescribing  forms  and  providing  for  their  use; 

14.  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws; 

15.  respecting  management  of  the  property  of  the  Asso- 
ciation; 

16.  providing  for  the  appointment,  composition,  powers 
and  duties  of  additional  or  special  committees; 
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17.  respecting  the  application  of  the  funds  of  the  Asso- 
ciation and  the  investment  and  reinvestment  of  any 
of  its  funds  not  immediately  required,  and  for  the 
safekeeping  of  its  securities; 

18.  respecting  the  borrowing  of  money  by  the  Associa- 
tion and  the  giving  of  security  therefor; 

19.  respecting  membership  of  the  Association  in  other 
organizations,  the  payment  of  annual  assessments 
and  provision  for  representatives  at  meetings; 

20.  providing  for  the  establishment  and  dissolution  and 
governing  the  operation  of  groups  of  members  as 
societies  of  the  Association  and  respecting  grants  by 
the  Association  to  societies  or  any  of  them; 

21.  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  knowledge  of  architec- 
tural education,  or  maintain  or  improve  the  stan- 
dards of  practice  in  architecture  or  support  and 
encourage  public  information  and  interest  in  the 
role  of  architecture  in  society; 

22.  respecting  scholarships,  bursaries  and  prizes  related 
to  the  study  of  architecture; 

23.  prescribing  the  amounts  of  and  requiring  the  pay- 
ment of  annual  fees  by  members  of  the  Association 
and  holders  of  certificates  of  practice  and  temporary 
licences  and  by  students  and  members  of  related 
classes  recognized  by  the  Association,  and  fees  for 
licensing,  temporary  licences,  certification,  registra- 
tion, examinations,  courses  of  study,  professional 
training  programs  and  continuing  education,  includ- 
ing penalties  for  late  payment,  and  fees  for  anything 
the  Registrar  is  required  or  authorized  to  do,  and 
prescribing  the  amounts  thereof; 

24.  requiring  the  payment  and  remittance  of  premiums 
in  connection  with  insurance  against  professional 
liability  arranged  by  the  Association  for  members  of 
the  Association,  holders  of  certificates  of  practice 
and  holders  of  temporary  licences,  and  prescribing 
levies  that  shall  be  paid  by  members  of  the  Associa- 
tion, holders  of  certificates  of  practice  and  holders 
of  temporary  licences  in  respect  of  professional 
liability; 
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25.  providing  for  the  establishment  of  group  insurance 
plans,  other  than  for  professional  liability,  in  which 
members  of  the  Association  may  participate  on  a 
voluntary  basis; 

26.  regarding  such  other  matters  as  are  entailed  in  car- 
rying on  the  business  of  the  Association  and  are  not 
included  in  section  7. 

(2)  A  by-law  is  effective  when  it  is  passed  by  the  Council 
but  expires  with  the  close  of  the  next  annual  meeting  of  mem- 
bers of  the  Association  held  after  its  passing,  unless  it  is  con- 
firmed by  the  meeting. 

(3)  A  copy  of  the  by-laws  made  under  subsection  (1)  and 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister; 

(b)  shall  be  forwarded  to  each  member;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  Association. 

9. — (1)  The  Council  shall  establish  and  appoint  the  follow- 
ing committees: 

(a)  Executive  Committee; 

(b)  Academic  Requirements  Committee; 

(c)  Experience  Requirements  Committee; 

(d)  Registration  Committee; 

(e)  Complaints  Committee; 

(f)  Discipline  Committee; 

(g)  Fees  Mediation  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 

(2)  Where  one  or  more  vacancies  occur  in  the  membership 
of  a  committee,  the  members  remaining  in  office  constitute 
the  committee  so  long  as  their  number  is  not  fewer  than  a 
quorum  of  the  committee. 
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10. — (1)  The  Council  may  delegate  to  the  Executive  Com-  Executive 

.u  .u      •*      *  •  r  Committee 

mittee  the  authority  to  exercise  any  power  or  perform  any 
duty  of  the  Council,  other  than  to  make,  amend  or  revoke  a 
regulation  or  a  by-law. 

(2)  Subject  to  ratification  by  the  Council  at  its  next  ensuing  Urgent 
meeting,  the  Executive  Committee  may  take  action  upon  any 
other  matter  that  requires  immediate  attention  between  meet- 
ings of  the  Council,  other  than  to  make,  amend  or  revoke  a 
regulation  or  a  by-law. 


11. — (1)  No  person  shall  engage  in  the  practice  of  archi-  "^^^  '"^y 
tecture  or  hold  himself  out  as  engaging  in  the  practice  of  prfctfce'of 
architecture  unless,  architecture 

(a)  the  person  is  licensed  under  this  Act; 

(b)  the  person  is  the  holder  of  a  certificate  of  practice 
or  the  person  is  doing  so  as  a  member  of  a  partner- 
ship that  holds  a  certificate  of  practice;  or 

(c)  the  person  is  the  holder  of  a  temporary  licence 
under  this  Act. 

(2)  No  person  shall  provide  to  a  member  of  the  public  a  who  may 
service  that  is  part  of  the  practice  of  architecture  except  under  lTr\\ct 
and  in  accordance  with  a  certificate  of  practice  or  a  temporary  to  P"biic 
licence. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to.  Exception 

(a)  the  preparation  or  provision  of  a  design  for  the  con- 
struction, enlargement  or  alteration  of  a  building, 

(i)  that  is  not  more  than  three  storeys  and  not 
more  than  600  square  metres  in  gross  area  as 
constructed,  enlarged  or  altered,  and 

(ii)  that  is  used  or  intended  for  one  or  more  of 
residential  occupancy,  business  occupancy, 
personal  services  occupancy,  mercantile  occu- 
pancy or  industrial  occupancy; 

(b)  the  preparation  or  provision  of  a  design  for  the  con- 
struction, enlargement  or  alteration  of  a  building 
that  is  not  more  than  three  storeys  and  that  is  used 
or  intended  for  residential  occupancy  and. 
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(i)  that  contains  one  dwelling  unit  or  two 
attached  dwelling  units  each  of  which  is  con- 
structed directly  on  grade,  or 

(ii)  that  is  not  more  than  600  square  metres  in 
building  area  as  constructed,  enlarged  or 
ahered  and  contains  three  or  more  attached 
dwelling  units,  each  of  which  is  constructed 
directly  on  grade,  with  no  dwelling  unit  con- 
structed above  another  dwelling  unit; 

(c)  the  preparation  or  provision  of  a  design  for  the  con- 
struction, enlargement  or  alteration  of  a  building 
used  directly  in  the  extraction,  processing  or  storage 
of  ore  from  a  mine; 

(d)  the  preparation  or  provision,  under  the  personal 
supervision  and  direction  of  a  member  of  the  Asso- 
ciation or  the  holder  of  a  temporary  licence,  of  a 
design  for  the  construction,  enlargement  or  altera- 
tion of  a  building; 

(e)  the  preparation  or  provision  of  a  design  for  interior 
space  for  a  building,  including  finishes,  fixed  or 
loose  furnishings,  equipment,  fixtures  and  partition- 
ing of  space,  and  related  exterior  elements  such  as 
signs,  finishes  and  glazed  openings  used  for  display 
purposes,  that  does  not  affect  or  is  not  likely  to 
affect, 

(i)  the  structural  integrity, 

(ii)  a  fire  safety  system  or  fire  separation, 

(iii)  a  main  entrance  or  public  corridor  on  a  floor, 

(iv)  an  exit  to  a  public  thoroughfare  or  to  the 
exterior, 

(v)  the  construction  or  location  of  an  exterior 
wall,  or 

(vi)  the  usable  floor  space  through  the  addition  of 
a  mezzanine,  infill  or  other  similar  element, 

of  the  building; 

(f)  the  preparation  or  provision  of  a  design  for  altera- 
tions within  a  dwelling  unit  that  will  not  affect  or 
are  not  likely  to  affect  fire  separations,  firewalls. 
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the  strength  or  safety  of  the  building  or  the  safety  of 
persons  in  the  building; 

(g)  the  doing  of  an  act  that  is  within  the  practice  of 
architecture  but  that  is  exempt  from  the  application 
of  this  Act  when  performed  or  provided  by  a  mem- 
ber of  a  class  of  persons  prescribed  by  the  regu- 
lations for  the  purpose  of  the  exemption,  if  the  act 
is  done  by  a  person  who  is  a  member  of  the  class. 

(4)  The  following  rules  govern  the  relationship  between  ^^^"^ 
architects  and  professional  engineers,  and  subsections  (1)  and 
(2)  do  not  apply  to  prevent  a  professional  engineer  from  pre- 
paring or  providing  a  design  for  and  carrying  out  the  general 
review  of  the  construction,  enlargement  or  alteration  of  a 
building  in  accordance  with  these  rules: 

1.  Only  an  architect  may  prepare  or  provide  a  design 
for  the  construction,  enlargement  or  alteration  of  a 
building, 

i.  used  or  intended  for  residential  occupancy, 

ii.  that  exceeds  600  square  metres  in  gross  area, 
and 

iii.  that  does  not  exceed  three  storeys, 

and  carry  out  the  general  review  of  the  construc- 
tion, enlargement  or  alteration  of  the  building  but 
an  architect  who  prepares  or  provides  such  a  design 
may  engage  a  professional  engineer  to  provide  ser- 
vices within  the  practice  of  professional  engineering 
in  connection  with  the  design  and  the  professional 
engineer  may  provide  the  services. 

2.  An  architect  or  a  professional  engineer  may  prepare 
or  provide  a  design  for  the  construction,  enlarge- 
ment or  alteration  of  a  building, 

i.  that  exceeds  600  square  metres  in  gross  area 
or  three  storeys,  and 

ii.  that  is  used  or  intended  for, 

A.  industrial  occupancy,  or 

B.  mixed  occupancy  consisting  of  industrial 
occupancy  and  one  or  more  other  occu- 
pancies, where  none  of  the  other  occu- 
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pancies  exceeds  600  square  metres  of  the 
gross  area, 

but  only  a  professional  engineer  may  provide  ser- 
vices within  the  practice  of  professional  engineering 
in  connection  with  the  design. 

3.  Subject  to  rules  4  and  5,  an  architect  shall  provide 
services  that  are  within  the  practice  of  architecture 
and  a  professional  engineer  shall  provide  services 
that  are  within  the  practice  of  professional  engineer- 
ing related  to  the  construction,  enlargement  or 
alteration  of  a  building  used  or  intended  for, 

i.  assembly  occupancy, 

ii.  institutional  occupancy, 

iii.  business  occupancy  or  personal  services  occu- 
pancy that  exceeds  600  square  metres  in  gross 
area  or  three  storeys, 

iv.  mercantile  occupancy  that  exceeds  600  square 
metres  in  gross  area  or  three  storeys, 

v.  residential  occupancy  that  exceeds  three 
storeys, 

vi.  mixed  occupancy  consisting  of  industrial  occu- 
pancy and  one  or  more  other  occupancies, 
where  one  of  the  other  occupancies  exceeds 
600  square  metres  in  gross  area, 

vii.  mixed  occupancy  consisting  of  a  combination 
of, 

A.  assembly  occupancy  and  any  other  occu- 
pancy, except  industrial  occupancy, 

B.  institutional   occupancy   and   any   other 
occupancy,  except  industrial  occupancy, 

C.  one  or  more  of, 

1.  business  occupancy, 

2.  personal  services  occupancy,  or 

3.  mercantile  occupancy, 
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and  any  other  occupancy,  except  assem- 
bly occupancy,  institutional  occupancy 
or  industrial  occupancy, 

where  the  building  as  constructed,  enlarged  or 
altered  exceeds  600  square  metres  in  gross 
area  or  three  storeys, 

D.  residential  occupancy  that  exceeds  three 
storeys  and  any  other  occupancy,  where 
the  building  as  constructed,  enlarged  or 
altered  exceeds  600  square  metres  in 
gross  area,  or 

viii.  any  other  occupancy  where  the  building  as 
constructed,  enlarged  or  altered  exceeds  600 
square  metres  in  gross  area  or  three  storeys, 

but  a  professional  engineer  may  provide  a  design 
for  the  industrial  occupancy  of  a  mixed  occupancy 
described  in  subparagraph  vi. 

4.  An  architect  may  perform  or  provide  services  that 
are  within  the  practice  of  professional  engineering 
in  preparing  or  providing  a  design  for  and  carrying 
out  the  general  review  of  the  construction,  enlarge- 
ment or  alteration  of  a  building  described  in  rule  2 
or  3  where  to  do  so  does  not  constitute  a  substantial 
part  of  the  services  within  the  practice  of  profes- 
sional engineering  related  to  the  construction, 
enlargement  or  alteration  of  the  building  and  is  nec- 
essary, 

i.  for  the  construction,  enlargement  or  altera- 
tion of  the  building  and  is  incidental  to  other 
services  provided  as  part  of  the  practice  of 
architecture  by  the  architect  in  respect  of  the 
construction,  enlargement  or  alteration  of  the 
building,  or 

ii.  for  co-ordination  purposes. 

5.  A  professional  engineer  may  perform  or  provide 
services  that  are  within  the  practice  of  architecture 
in  preparing  or  providing  a  design  for  and  carrying 
out  the  general  review  of  the  construction,  enlarge- 
ment or  alteration  of  a  building  described  in  rule  1 
or  3  where  to  do  so  does  not  constitute  a  substantial 
part  of  the  services  within  the  practice  of  architec- 
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ture  related  to  the  construction,  enlargement  or 
alteration  of  the  building  and  is  necessary, 

i.  for  the  construction,  enlargement  or  altera- 
tion of  the  building  and  is  incidental  to  other 
services  provided  as  part  of  the  practice  of 
professional  engineering  by  the  professional 
engineer  in  respect  of  the  construction, 
enlargement  or  alteration  of  the  building,  or 

ii.  for  co-ordination  purposes. 

6.  Only  an  architect  may  carry  out  or  provide  the  gen- 
eral review  of  the  construction,  enlargement  or 
alteration  of  a  building, 

i.  that  is  constructed,  enlarged  or  altered  in 
accordance  with  a  design  prepared  or  pro- 
vided by  an  architect,  or 

ii.  in  relation  to  services  that  are  provided  by  an 
architect  in  connection  with  the  design  in 
accordance  with  which  the  building  is  con- 
structed, enlarged  or  ahered. 

7.  Only  a  professional  engineer  may  carry  out  or 
provide  the  general  review  of  the  construction, 
enlargement  or  alteration  of  a  building, 

i.  that  is  constructed,  enlarged  or  altered  in 
accordance  with  a  design  prepared  or  pro- 
vided by  a  professional  engineer,  or 

ii.  in  relation  to  services  that  are  provided  by  a 
professional  engineer  in  connection  with  the 
design  in  accordance  with  which  the  building 
is  constructed,  enlarged  or  altered. 

8.  An  architect  or  a  professional  engineer  may  act  as 
prime  consultant  for  the  construction,  enlargement 
or  alteration  of  a  building. 

9.  A  reference  in  these  rules  to  the  provision  of  a 
design  or  services  by  a  professional  engineer  applies 
equally  to  a  holder  of  a  certificate  of  authorization 

1984,  c.  13  issued  under  the  Professional  Engineers  Act,  1984. 

i<*«™  (5)  Subsections  (1)  and  (2)  do  not  apply  to  prevent  a  per- 

son from. 
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(a)  evaluating,  advising  on  or  reporting  on  the  con- 
struction, enlargement  or  alteration  of  a  building 
that  does  not  or  is  not  intended  to  take  the  place  of 
evaluating,  advising  or  reporting  required  to  be 
done  by  an  architect;  or 

(b)  carrying  out  a  general  review  of  the  construction, 
enlargement  or  alteration  of  a  building  that  does 
not  or  is  not  intended  to  take  the  place  of  a  general 
review  required  to  be  done  by  an  architect. 

(6)   In  this  section,  interpretation 

(a)  "assembly  occupancy"  means  occupancy  for  gather- 
ings of  persons  for  civic,  educational,  political,  rec- 
reational, religious,  social,  travel  or  other  similar 
purpose,  or  for  the  consumption  of  food  or  drink; 

(b)  "building  area"  means  the  greatest  horizontal  area 
of  a  building  within  the  outside  surface  of  exterior 
walls  or,  where  a  firewall  is  to  be  constructed, 
within  the  outside  surface  of  exterior  walls  and  the 
centre  line  of  firewalls; 

(c)  "business  occupancy"  means  occupancy  for  the 
transaction  of  business; 

(d)  "dwelling  unit"  means  a  room  or  suite  of  rooms 
used  or  intended  to  be  used  as  a  domicile  by  one  or 
more  persons  and  usually  containing  cooking,  eat- 
ing, living,  sleeping  and  sanitary  facilities; 

(e)  "fire  separation"  means  a  construction  assembly 
that  acts  as  a  barrier  against  the  spread  of  fire  and 
that  may  or  may  not  have  a  fire-resistance  rating  or 
a  fire-protection  rating; 

(f)  "firewall"  means  a  type  of  fire  separation  of  non- 
combustible  construction  that  subdivides  a  building 
or  separates  adjoining  buildings  to  resist  the  spread 
of  fire  and  that  has  a  fire-resistance  rating  pre- 
scribed in  Ontario  Regulation  583/83  (known  as  the 
Building  Code),  as  amended  from  time  to  time,  and 
has  structural  stability  to  remain  intact  under  fire 
conditions  for  the  fire-resistance  time  for  which  it  is 
rated; 

(g)  "grade"  means  the  lowest  of  the  average  levels  of 
finished  ground  adjoining  each  exterior  wall  of  a 
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building,  but  does  not  include  localized  depressions 
such  as  for  vehicle  or  pedestrian  entrances; 

(h)  "gross  area"  means  the  total  area  of  all  floors  above 
grade  measured  between  the  outside  surfaces  of 
exterior  walls  or,  where  no  access  or  building  ser- 
vice penetrates  a  firewall,  between  the  outside  sur- 
faces of  exterior  walls  and  the  centre  line  of  fire- 
walls but  in  a  residential  occupancy  where  access  or 
a  building  service  penetrates  a  firewall,  the  meas- 
urement may  be  taken  to  the  centre  line  of  the 
firewall; 

(i)  "industrial  occupancy"  means  occupancy  for  assem- 
bling, fabricating,  manufacturing,  processing, 
repairing  or  storing  of  goods  or  materials  or  for  pro- 
ducing, converting,  processing  or  storing  of  energy, 
waste  or  natural  resources; 

(j)  "institutional  occupancy"  means  occupancy  for  the 
harbouring,  housing  or  detention  of  persons  who 
require  special  care  or  treatment  on  account  of  their 
age  or  mental  or  physical  limitations  or  who  are 
involuntarily  detained; 

(k)  "mercantile  occupancy"  means  occupancy  or  use  for 
displaying  or  selling  retail  goods,  wares  or  merchan- 
dise; 

(1)  "personal  services  occupancy"  means  occupancy  for 
the  rendering  or  receiving  of  professional  or  per- 
sonal services; 

(m)  "residential  occupancy"  means  occupancy  for  pro- 
viding sleeping  accommodation  for  persons,  but 
does  not  include  institutional  occupancy. 

Proof  of  (7)  Pqj.  the  purposes  of  this  section,  proof  of  the  perfor- 

practice  «  ,        -  *  r         \  ' 

mance  oi  one  act  m  the  practice  of  architecture  on  one  occa- 
sion is  sufficient  to  establish  engaging  in  the  practice  of  archi- 
tecture. 

Corporation         \2.  A  Corporation  that  holds  a  subsisting  certificate  of 
practice  may  engage  in  the  practice  of  architecture. 

Issuance  13^ — (J)  The  Registrar  shall  issue  a  licence  to  a  natural 

licence  pcrsou  who  applies  therefor  in  accordance  with  the  regu- 

lations and, 

(a)    is  of  good  character; 
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(b)  is  not  less  than  eighteen  years  of  age; 

(c)  is  a  citizen  of  Canada  or  has  the  status  of  a  perman- 
ent resident  of  Canada  or  is  a  member  of  an  organi- 
zation of  architects  that  is  recognized  by  the  Council 
and  that  has  objects,  standards  of  practice  and 
requirements  for  membership  similar  to  those  of  the 
Association; 

(d)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  regulations  for  the 
issuance  of  the  licence  or  is  exempted  therefrom  by 
the  Council;  and 

(e)  has  passed  such  examinations  and  completed  such 
courses  of  study  as  the  Council  may  set  or  approve 
in  accordance  with  the  regulations  or  is  exempted 
therefrom  by  the  Council. 

(2)  The  Registrar  may  refuse  to  issue  a  licence  to  an  appli-  ^^""j**^  ^°^ 
cant  where  the  Registrar  is  of  the  opinion,  upon  reasonable  to  issue 
and  probable  grounds,  that  the  past  conduct  of  the  applicant  ''cence 
affords  grounds  for  belief  that  the  applicant  will  not  engage  in 

the  practice  of  architecture  in  accordance  with  the  law  and 
with  honesty  and  integrity. 

(3)  The  Registrar,  on  his  own  initiative,  may  refer  and  on  Referral 
the  request  of  an  applicant  shall  refer  the  application  of  the  committee 
appUcant  for  the  issuance  of  a  licence, 

(a)  to  the  Academic  Requirements  Committee  for  a 
determination  as  to  whether  or  not  the  appUcant 
has  met  the  academic  requirements  prescribed  by 
the  regulations  for  the  issuance  of  the  licence; 

(b)  to  the  Experience  Requirements  Committee  for  a 
determination  as  to  whether  or  not  the  applicant 
has  met  the  experience  requirements  prescribed  by 
the  regulations  for  the  issuance  of  the  licence;  or 

(c)  first  to  the  Academic  Requirements  Committee  and 
then  to  the  Experience  Requirements  Committee 
for  determinations  under  clauses  (a)  and  (b). 


(4)  A  determination  by  a  committee  under  subsection  (3)  is  Determin- 

•'  ^    '         ation  by 

committee 


final  and  is  binding  on  the  Registrar  and  on  the  applicant. 


(5)  A  committee  shall  receive  written  representations  from  Hearing 
an  applicant  but  is  not  required  to  hold  or  to  afford  to  any 
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person  a  hearing  or  an  opportunity  to  make  oral  submissions 
before  making  a  determination  under  subsection  (3). 

Notice  (6)  The  Registrar  shall  give  notice  to  the  applicant  of  a 

determination  determination  by  a  committee  under  subsection  (3)  and,  if  the 

applicant   is   rejected,   the   notice   shall   detail   the   specific 

requirements  that  the  applicant  must  meet. 

Issuance  of  14, — (1)  The  Registrar  shall  issue  a  certificate  of  practice 

practicf  to""^    to  a  Corporation  that  applies  therefor  in  accordance  with  the 
corporation     regulations  if, 

(a)  a  majority  of  the  directors  of  the  corporation  is 
composed  of, 

(i)  members  of  the  Ontario  Association  of  Archi- 
tects, or 

(ii)  members  of  the  Ontario  Association  of  Archi- 
tects and  members  of  the  Association  of  Pro- 
fessional Engineers  of  Ontario; 

(b)  a  majority  of  each  class  of  shares  of  the  corporation 
is  owned  by  and  registered  in  the  names  of, 

(i)  members  of  the  Ontario  Association  of  Archi- 
tects, or 

(ii)  members  of  the  Ontario  Association  of  Archi- 
tects and  members  of  the  Association  of  Pro- 
fessional Engineers  of  Ontario, 

and  any  other  persons  who  own  or  in  whose  names 
shares  of  any  class  of  shares  of  the  corporation  are 
registered  are  employees  of  the  corporation  who 
devote  their  full  time  to  the  work  of  the  corpora- 
tion; 

(c)  the  primary  function  of  the  corporation  is  to  engage 
in  the  practice  of  architecture;  and 

(d)  at  least  one  of  the  directors  or  full-time  employees 
of  the  corporation  is  a  member  of  the  Association 
who  will  personally  supervise  and  direct  the  practice 
of  architecture  by  the  corporation. 

Idem  (2)  The  Registrar  shall  issue  a  certificate  of  practice  to  a 

corporation  that  applies  therefor  in  accordance  with  the  regu- 
lations if, 
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(a)  the    corporation    holds    a    general    certificate    of 
authorization  issued  under  the  Professional  Engi-  1^84,  c.  i3 
neers  Act,  1984; 

(b)  a  majority  of  the  directors  of  the  corporation  is 
composed  of, 

(i)  members  of  the  Association  of  Professional 
Engineers  of  Ontario,  or 

(ii)  members  of  the  Ontario  Association  of  Archi- 
tects and  members  of  the  Association  of  Pro- 
fessional Engineers  of  Ontario; 

(c)  a  majority  of  each  class  of  shares  of  the  corporation 
is  owned  by  and  registered  in  the  names  of, 

(i)  members  of  the  Association  of  Professional 
Engineers  of  Ontario,  or 

(ii)  members  of  the  Association  of  Professional 
Engineers  of  Ontario  and  members  of  the 
Ontario  Association  of  Architects, 

and  any  other  persons  who  own  or  in  whose  names 
shares  of  any  class  of  shares  of  the  corporation  are 
registered  are  employees  of  the  corporation  who 
devote  their  full  time  to  the  work  of  the  corpora- 
tion; and  -  -    -> 

(d)  at  least  one  of  the  directors  or  full-time  employees 
of  the  corporation  is  a  member  of  the  Association 
who  will  personally  supervise  and  direct  the  practice 
of  architecture  by  the  corporation. 

(3)  The  Registrar  may  refuse  to  issue  a  certificate  of  prac-  Grounds  for 
tice  to  a  corporation  or  may  suspend  or  revoke  a  certificate  of  issue  or  for 
practice  issued  to  a  corporation  where  the  Registrar  is  of  the  revocation  of 

certificate 

opinion,  upon  reasonable  and  probable  grounds,  of  practice 

(a)  that  the  corporation  fails  to  comply  with  section  21 ; 
or 

(b)  that  the  corporation  fails  to  comply  with  the 
requirements  for  the  issuance  of  the  certificate  of 
practice  set  out  in  subsection  (1)  or  (2). 

15, — (1)  The  Registrar  shall  issue  a  certificate  of  practice  issuance  of 
to  a  partnership  of  members  of  the  Association  that  applies  practice  to 
therefor  in  accordance  with  the  regulations  and  that  proposes  partnership 
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to  engage  in  or  hold  itself  out  as  engaging  in  the  practice  of 
architecture. 


Idem 


Idem 


Issuance  of 
certificate  of 
practice  to 
partnership 
of 
corporations 


Issuance  of 
certificate  of 
practice 
to  member 
of 
Association 

Refusal 

or 

revocation 


Issuance  of 
certificate 
of  practice 
to  member 
of  A.P.E.O. 


(2)  The  Registrar  shall  issue  a  certificate  of  practice  to  a 
partnership  of  members  of  the  Association  of  Professional 
Engineers  of  Ontario  that  applies  therefor  in  accordance  with 
the  regulations  and  that, 

(a)  holds  a  general  certificate  of  authorization;  and 

(b)  employs  at  least  one  member  of  the  Association 
who  will  personally  supervise  and  direct  the  practice 
of  architecture  by  the  partnership. 

(3)  The  Registrar  shall  issue  a  certificate  of  practice  to  a 
partnership  of  one  or  more  members  of  the  Ontario  Associa- 
tion of  Architects  and  one  or  more  members  of  the  Associa- 
tion of  Professional  Engineers  of  Ontario  that  holds  a  general 
certificate  of  authorization  and  that  applies  therefor  in  accord- 
ance with  the  regulations  and  that  proposes  to  engage  in  or 
hold  itself  out  as  engaging  in  the  practice  of  architecture. 

16.  The  Registrar  shall  issue  a  certificate  of  practice  to  a 
partnership  of  corporations  if  one  or  more  of  the  corporations 
holds  a  certificate  of  practice  and  each  of  the  others,  if  any, 
holds  a  general  certificate  of  authorization  and  meets  the 
requirements  of  clauses  14  (2)  (b)  and  (c). 

17. — (1)  The  Registrar  shall  issue  a  certificate  of  practice 
to  a  member  of  the  Association  who  applies  therefor  in 
accordance  with  the  regulations. 

(2)  The  Registrar  may  refuse  to  issue  a  certificate  of  prac- 
tice to  a  member  of  the  Association  or  may  suspend  or  revoke 
a  certificate  of  practice  held  by  a  member  of  the  Association 
where  the  Registrar  is  of  the  opinion,  upon  reasonable  and 
probable  grounds,  that  the  member  has  not  engaged  in  the 
practice  of  architecture  during  the  period  of  five  years  preced- 
ing the  date  of  the  refusal  or  revocation. 

18.  The  Registrar  shall  issue  a  certificate  of  practice  to  a 
member  of  the  Association  of  Professional  Engineers  of 
Ontario  who  applies  therefor  in  accordance  with  the  regu- 
lations and  who. 


(a)    holds  a  general  certificate  of  authorization;  and 


(b)    employs  at  least  one  member  of  the  Association 
who  will  personally  supervise  and  direct  the  practice 
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of  architecture  by  the  holder  of  the  certificate  of 
practice. 

19.  The  Registrar  shall  issue  a  licence  or  a  certificate  of 
practice  upon  a  direction  of  the  Council  made  in  accordance 
with  a  recommendation  by  the  Joint  Practice  Board. 

20. — (1)  The  Registrar  may  refuse  to  issue  a  certificate  of 
practice  to  a  corporation,  a  partnership,  a  partnership  of  cor- 
porations or  a  natural  person,  or  may  suspend  or  revoke  a 
certificate  of  practice,  where  the  Registrar  is  of  the  opinion, 
upon  reasonable  and  probable  grounds,  that  the  past  conduct, 

(a)  in  the  case  of  a  corporation,  of  an  officer,  director 
or  employee  of  the  corporation; 

(b)  in  the  case  of  a  partnership,  of  a  member  or 
employee  of  the  partnership; 

(c)  in  the  case  of  a  partnership  of  corporations,  of  a 
member  or  employee  of  the  partnership  or  of  an 
officer,  director  or  employee  of  a  member  of  the 
partnership;  or 

(d)  in  the  case  of  a  natural  person,  of  the  natural  per- 
son, 


Issuance  of 
licence  or 
certificate 
of  practice 
on  direction 
of  Council 

Refusal  or 
revocation 
of  certificate 
of  practice 
related  to 
past  conduct 


affords  grounds  for  belief  that  the  corporation,  partnership, 
partnership  of  corporations  or  natural  person,  as  the  case  may 
be,  will  not  engage  in  the  practice  of  architecture  in  accord- 
ance with  the  law  and  with  honesty  and  integrity. 

(2)  A  holder  of  a  certificate  of  practice  ceases  to  be  entitled  Susi^nsion 
to  offer  to  the  public  or  to  provide  to  the  public  services  that  certificate 
are  within  the  practice  of  architecture  as  soon  as  there  is  no  °i  practice 
member  of  the  Association  who  personally  supervises  and 
directs  the  practice  of  architecture  by  the  holder  of  the  certifi- 
cate of  practice. 

(3)  The  holder  of  a  certificate  of  practice  must  give  notice  Notice  to 
to  the  Registrar  when  there  ceases  to  be  a  member  of  the  hoETf  ^ 
Association  who  personally  supervises  and  directs  the  practice  certificate 
of  architecture  by  the  holder  of  the  certificate  of  practice  and  °^  p"^^*^^'*^^ 
when  the   holder  of  the   certificate   of  practice   designates 
another  member  of  the  Association  to  personally  supervise 

and  direct  such  practice  of  architecture. 

(4)  A  member  of  the  Association  who  ceases  to  personally  n°^'.<^^  ^° 
supervise  and  direct  the  practice  of  architecture  by  a  holder  of  peS'^ln  ^ 

position  of 

professional 

responsibility 
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Past  conduct 


a  certificate  of  practice  as  the  person  so  designated  by  the 
holder  of  the  certificate  of  practice  shall  give  notice  of  the  ces- 
sation forthwith  to  the  Registrar. 

(5)  The  Registrar  may  suspend  or  revoke  a  certificate  of 
practice  where  the  Registrar  is  of  the  opinion,  upon  reason- 
able and  probable  grounds, 

(a)  that  the  holder  of  the  certificate  of  practice  does  not 
meet  the  requirements  or  the  qualifications  for  the 
issuance  of  the  certificate  of  practice  set  out  in  the 
regulations;  or 

(b)  that  there  has  been  a  breach  of  a  condition  of  the 
certificate  of  practice. 


Requirement        21. — (1)  No  Corporation  shall  engage  in  the  practice  of 
corporations    architecture  if  a  person  who  is  not  a  member  of  the  Associa- 
tion  or   of  the   Association   of  Professional   Engineers   of 
Ontario, 

(a)  beneficially  owns,  directly  or  indirectly; 

(b)  exercises  control  or  direction  over;  or 

(c)  beneficially  owns,  directly  or  indirectly,  shares  of 
any  class  of  shares  of  the  corporation  and,  together 
with  another  shareholder  or  other  shareholders 
associated  with  the  person,  exercises  control  or 
direction  over, 


more  than  10  per  cent  or  such  greater  proportion  as  may  be 
prescribed  by  regulation  of  the  total  number  of  issued  and 
outstanding  shares  of  any  class  of  shares  of  the  corporation. 

Interpretation      (2)  For  the  purposes  of  this  section, 

(a)  where  a  share  is  owned  jointly  and  one  of  the  joint 
owners  is  a  person  who  is  not  a  member  of  the 
Association  or  of  the  Association  of  Professional 
Engineers  of  Ontario,  the  share  shall  be  deemed  to 
be  owned  by  the  person; 

(b)  each  share  that  carries  the  right  to  more  than  one 
vote  shall  be  calculated  as  the  number  of  shares 
equal  to  the  total  number  of  votes  carried  by  the 
share; 

(c)  a  shareholder  shall  be  deemed  to  be  associated  with 
another  shareholder  where, 
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(i)  one  shareholder  is  a  corporation  of  which  the 
other  shareholder  is  an  officer  or  director, 

(ii)  one  shareholder  is  a  partnership  of  which  the 
other  shareholder  is  a  partner, 

(iii)  one  shareholder  is  a  corporation  that  is  con- 
trolled, directly  or  indirectly,  by  the  other 
shareholder, 

(iv)  both  shareholders  are  corporations  and  one 
shareholder  is  controlled,  directly  or  indirect- 
ly, by  the  same  individual  or  corporation  that 
controls,  directly  or  indirectly,  the  other 
shareholder, 

(v)  both  shareholders  are  members  of  a  voting 
trust,  where  the  trust  relates  to  shares  of  a 
corporation,  or 

(vi)  both  shareholders  are  associated  within  the 
meaning  of  subclauses  (i)  to  (v)  with  the  same 
shareholder; 

(d)  a  corporation  shall  be  deemed  to  be  controlled  by 
another  person  or  corporation  or  by  two  or  more 
corporations  where, 

(i)  shares  of  the  first-mentioned  corporation  car- 
rying, either  under  all  circumstances  or  under 
circumstances  that  have  occurred  and  are  con- 
tinuing, 50  per  cent  of  the  votes  for  the  elec- 
tion of  directors,  otherwise  than  by  way  of 
security  only,  by  or  for  the  benefit  of  the 
other  person  or  corporation  or  by  or  for  the 
benefit  of  the  other  corporations,  and 

(ii)  the  votes  carried  by  the  shares  are  sufficient, 
if  exercised,  to  elect  a  majority  of  the  direc- 
tors of  the  first-mentioned  corporation. 

22. — (1)  It  is  a  condition  of  every  certificate  of  practice  Supervision 
held  by  a  corporation,  a  partnership  or  a  partnership  of  cor-  architect 
porations  that  the  holder  of  the  certificate  of  practice  shall 
provide  services  that  are  within  the  practice  of  architecture 
only  under  the  personal  supervision  and  direction  of  a  mem- 
ber of  the  Association  who  is, 

(a)  in  the  case  of  a  corporation,  an  officer,  director  or 
full-time  employee  of  the  corporation; 
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responsi- 
bility of 
supervising 
architect 


(b)  in  the  case  of  a  partnership,  a  member  or  full-time 
employee  of  the  partnership;  or 

(c)  in  the  case  of  a  partnership  of  corporations,  an  offi- 
cer, director  or  full-time  employee  of  a  member  of 
the  partnership  or  a  full-time  employee  of  the  part- 
nership. 

(2)  A  member  of  the  Association  who  personally  supervises 
and  directs  the  practice  of  architecture  by  a  holder  of  a  certifi- 
cate of  practice  is  subject  to  the  same  standards  of  profes- 
sional conduct  and  competence  in  respect  of  such  practice  of 
architecture  as  if  the  member  personally  engaged  in  the  prac- 
tice of  architecture. 


Limited 
certificate 
of  practice 


23. — (1)  The  Registrar  shall  issue  a  certificate  of  practice, 

(a)  to  a  corporation  incorporated  under  the  laws  of  a 
jurisdiction  other  than  Ontario; 

(b)  to  a  partnership  of  corporations  incorporated  under 
the  laws  of  a  jurisdiction  other  than  Ontario;  or 

(c)  to  a  partnership  formed  under  the  laws  of  a  jurisdic- 
tion other  than  Ontario, 


Conditions 


Limitation 


Application 
of  ss.  21,  22 


Temporary 
licence 


if  the  corporation,  partnership  of  corporations  or  partnership 
is  licensed  or  authorized  to  practise  architecture  by  the  juris- 
diction other  than  Ontario,  applies  in  accordance  with  the 
regulations  and  meets  the  requirements  and  qualifications  set 
out  in  the  regulations  for  the  issuance  of  the  certificate  of 
practice. 

(2)  Every  certificate  of  practice  issued  under  subsection  (1) 
is  subject  to  the  conditions  prescribed  by  the  regulations. 

(3)  A  certificate  of  practice  issued  under  subsection  (1)  is 
not  valid  except  in  respect  of  the  architectural  project 
described  in  the  certificate  of  practice. 

(4)  Sections  21  and  22  do  not  apply  to  a  corporation,  part- 
nership of  corporations  or  partnership  that  is  issued  a  certifi- 
cate of  practice  under  subsection  (1). 

24. — (1)  The  Registrar  shall  issue  a  temporary  licence  to  a 
natural  person  who  applies  therefor  in  accordance  with  the 
regulations  and  who  meets  the  requirements  and  qualifications 
for  the  issuance  of  the  temporary  licence  set  out  in  the  regu- 
lations, whether  or  not  the  applicant  is  a  Canadian  citizen  or 
has  the  status  of  a  permanent  resident  of  Canada. 
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(2)  The  Registrar  may  refuse  to  issue  or  may  suspend  or  Grounds  for 
revoke  a  temporary  licence  where  the  Registrar  is  of  the  opin-  suspension 
ion,  upon  reasonable  and  probable  grounds,  °'^ 

'^  r  o  revocation 

(a)  that  the  past  conduct  of  the  applicant  for  or  the 
holder  of  the  temporary  licence  affords  grounds  for 
the  belief  that  the  applicant  or  holder  will  not 
engage  in  the  practice  of  architecture  in  accordance 
with  the  law  and  with  honesty  and  integrity; 

(b)  that  the  holder  of  the  temporary  licence  does  not 
meet  the  requirements  or  the  qualifications  for  the 
issuance  of  the  temporary  licence  set  out  in  the 
regulations;  or 

(c)  that  there  has  been  a  breach  of  a  condition  of  the 
temporary  licence. 

(3)  Subsections  13  (3)  to  (6)  (which  relate  to  the  Academic  R^^^rrai  to 

committees 

Requirements  Committee  and  the  Experience  Requirements 
Committee)  apply  with  necessary  modifications  in  respect  of 
an  applicant  for  a  temporary  licence. 

(4)  Every  temporary  licence  is  subject  to  the  conditions  Conditions 
prescribed  by  the  regulations. 

(5)  A  temporary  licence  is  not  valid  except  in  respect  of  the  ^''^^"'  °^ 

temoorsrv 

architectural  project  described  in  the  temporary  licence.  ucence 

(6)  Subsection  (1)  does  not  apply  in  respect  of  a  member  or  Application 
a  holder  of  a  certificate  of  practice. 

(7)  A  temporary  licensee  is  not  a  member  of  the  Associa-  Membership 
tion. 

25. — (1)  Where  the  Registrar  proposes,  ^^°p^' 

to  issue, 

(a)  to  refuse  an  application  for  a  licence,  a  certificate  of  suspend. 

^   '  ^^  ,.  revoke  or 

practice  or  a  temporary  licence;  impose 

conditions 

(b)  to  suspend  or  revoke  a  certificate  of  practice  or  a 
temporary  licence;  or 

(c)  to  issue  a  licence,  a  certificate  of  practice  or  a  tem- 
porary licence  subject  to  terms,  conditions  or  limita- 
tions, 

the  Registrar  shall  serve  notice  of  his  proposal,  together  with 
written  reasons  therefor,  on  the  applicant. 
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Exceptions  (2)  Subscction  (1)  docs  not  apply  in  respect  of  a  proposal 

to  refuse  to  issue  a  licence,  a  certificate  of  practice  or  a  tem- 
porary licence  where, 

(a)  the  Academic  Requirements  Committee  has  deter- 
mined that  the  applicant  has  not  met  the  academic 
requirements  set  out  in  the  regulations  for  the 
issuance  of  the  licence  or  the  temporary  licence; 

(b)  the  Experience  Requirements  Committee  has  deter- 
mined that  the  applicant  has  not  met  the  experience 
requirements  set  out  in  the  regulations  for  the 
issuance  of  the  licence  or  the  temporary  licence;  or 

(c)  the  applicant  previously  held  a  licence,  a  certificate 
of  practice  or  a  temporary  licence  that  was  sus- 
pended or  revoked  as  a  result  of  a  decision  of  the 
Discipline  Committee. 


Notice 


Power  of 
Registrar 
where  no 
hearing 


Hearing  by 
Registration 
Committee 


Disability 
of  member 


(3)  A  notice  under  subsection  (1)  shall  state  that  the  appli- 
cant is  entitled  to  a  hearing  by  the  Registration  Committee  if 
the  applicant  delivers,  within  thirty  days  after  the  notice  under 
subsection  (1)  is  served  on  the  applicant,  notice  in  writing 
requiring  a  hearing  by  the  Registration  Committee  and  the 
applicant  may  so  require  such  a  hearing, 

(4)  Where  the  applicant  does  not  require  a  hearing  by  the 
Registration  Committee  in  accordance  with  subsection  (3),  the 
Registrar  may  carry  out  the  proposal  stated  in  the  notice 
under  subsection  (1). 

(5)  Where  an  applicant  requires  a  hearing  by  the  Registra- 
tion Committee  in  accordance  with  subsection  (1),  the  Regis- 
tration Committee  shall  appoint  a  time  for,  give  notice  of  and 
shall  hold  the  hearing. 

(6)  Where  the  Registration  Committee  commences  a  hear- 
ing and  a  member  of  the  Registration  Committee  becomes 
unable  to  act,  the  remaining  members  may  complete  the  hear- 
ing notwithstanding  the  absence  of  the  member  who  is  unable 
to  act. 


Continuation 
on  expiry 
of  committee 
membership 


(7)  Where  a  proceeding  is  commenced  before  the  Registra- 
tion Committee  and  the  term  of  office  on  the  Council  or  on 
the  committee  of  a  member  sitting  for  the  hearing  expires  or 
is  terminated  other  than  for  cause  before  the  proceeding  is 
disposed  of  but  after  evidence  is  heard,  the  member  shall  be 
deemed  to  remain  a  member  of  the  Registration  Committee 
for  the  purpose  of  completing  the  disposition  of  the  proceed- 
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ing  in  the  same  manner  as  if  his  term  of  office  had  not  expired 
or  been  terminated. 

(8)  Following  upon  a  hearing  under  this  section  in  respect  Powers  of 
of  a  proposal  by  the  Registrar,  the  Registration  Committee  coSmhtee" 
may,  by  order, 

(a)  where  the  committee  is  of  the  opinion  upon  reason- 
able grounds  that  the  applicant  meets  the  require- 
ments and  qualifications  of  this  Act  and  the  regu- 
lations and  will  engage  in  the  practice  of 
architecture  with  competence  and  integrity,  direct 
the  Registrar  to  issue  a  licence,  certificate  of  prac- 
tice or  temporary  licence,  as  the  case  may  be,  to  the 
applicant; 

(b)  where  the  committee  is  of  the  opinion  upon  reason- 
able grounds  that  the  applicant  does  not  meet  the 
requirements  and  qualifications  of  this  Act  and  the 
regulations, 

(i)  direct  the  Registrar  to  refuse  to  issue  a 
licence,  certificate  of  practice  or  temporary 
licence,  or  to  revoke  the  certificate  of  practice 
issued  to  the  applicant,  as  the  case  may  be,  or 

(ii)  where  the  committee  is  of  the  opinion  upon 
reasonable  grounds  that  the  applicant  will 
engage  in  the  practice  of  architecture  with 
competence  and  integrity,  exempt  the  appli- 
cant from  any  of  the  requirements  of  this  Act 
and  the  regulations  and  direct  the  Registrar  to 
issue  a  licence,  certificate  of  practice  or  tem- 
porary licence,  as  the  case  may  be;  or 

(c)  where  the  committee  is  of  the  opinion  upon  reason- 
able grounds  that  it  is  necessary  in  order  to  ensure 
that  the  applicant  will  engage  in  the  practice  of 
architecture  with  competence  and  integrity, 

(i)  require  the  applicant  to  take  and  successfully 
complete  such  examinations  as  the  Registra- 
tion Committee  may  set  or  approve  and  to 
pay  such  fees  therefor  as  the  Registration 
Committee  fixes, 

(ii)  require  the  applicant  to  take  such  additional 
training  as  the  Registration  Committee  speci- 
fies, or 
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(iii)  direct  the  Registrar  to  issue  a  licence,  certifi- 
cate of  practice  or  temporary  licence,  as  the 
case  may  be,  subject  to  such  terms,  conditions 
or  limitations  as  the  Registration  Committee 
specifies. 


Extension 
of  time  for 
requiring 
hearing 


(9)  The  Registration  Committee  may  extend  the  time  for 
the  giving  of  notice  requiring  a  hearing  by  an  applicant  under 
this  section  before  or  after  the  expiration  of  such  time  where 
it  is  satisfied  that  there  are  apparent  grounds  for  granting 
relief  to  the  applicant  following  upon  a  hearing  and  that  there 
are  reasonable  grounds  for  applying  for  the  extension,  and  the 
Registration  Committee  may  give  such  directions  as  it  consid- 
ers proper  consequent  upon  the  extension. 


Parties 


(10)  The  Registrar  and  the  applicant  who  has  required  the 
hearing  are  parties  to  proceedings  before  the  Registration 
Committee  under  this  section. 


Opportunity 
to  show 
compliance 


(11)  The  applicant  shall  be  given  a  reasonable  opportunity 
to  show  or  to  achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  issue  of  the  licence,  the  certificate 
of  practice  or  the  temporary  licence. 


Examination 
of 

documentary 
evidence 


(12)  A  party  to  proceedings  under  this  section  shall  be 
afforded  an  opportunity  to  examine  before  the  hearing  any 
written  or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in  evidence  at  the 
hearing. 


Members 
holding 
hearing 
not  to  have 
talcen  part 
in  investi- 
gation, etc. 


(13)  Members  of  the  Registration  Committee  holding  a 
hearing  shall  not  have  taken  part  before  the  hearing  in  any 
investigation  or  consideration  of  the  subject-matter  of  the 
hearing  and  shall  not  communicate  directly  or  indirectly  in  rel- 
ation to  the  subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or  his  representative  except  upon  notice  to  and 
opportunity  for  both  parties  to  participate,  but  the  Registra- 
tion Committee  may  seek  legal  advice  from  a  person  who  is 
not  counsel  in  the  proceedings  and,  in  such  case,  the  nature  of 
the  advice  shall  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 


Recording 
of  evidence 


(14)  The  oral  evidence  taken  before  the  Registration  Com- 
mittee at  a  hearing  shall  be  recorded  and,  if  so  required, 
copies  of  a  transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 


Only 

members 
at  hearing 
to  participate 
in  decision 


(15)  No  member  of  the  Registration  Committee  shall  par- 
ticipate in  a  decision  of  the  Registration  Committee  following 
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upon  a  hearing  unless  he  was  present  throughout  the  hearing 
and  heard  the  evidence  and  argument  of  the  parties. 

(16)  Documents  and  things  put  in  evidence  at  a  hearing  Release  of 
shall,  upon  the  request  of  the  person  who  produced  them,  be  evidence  ^^ 
released  to  him  by  the  Registration  Committee  within  a  rea- 
sonable time  after  the  matter  in  issue  has  been  finally  deter- 
mined. 

(17)  In  this  section,  "applicant"  means  applicant  for  the  Applicant 
issuance  of  a  licence,  or  applicant  for  or  holder  of  a  certificate 

of  practice  or  a  temporary  licence. 

26.  A  corporation  that  holds  a  certificate  of  practice  has  Relationship 

between 

the  same  rights  and  is  subject  to  the  same  obligations  in  corporation 
respect  of  fiduciary,  confidential  and  ethical  relationships  with  ^nd  client 
each  client  of  the  corporation  that  exist  at  law  between  a 
member  of  the  Association  and  his  client. 

27. — (1)  The  Registrar  shall  maintain  one  or  more  regis-  Registers 
ters  in  which  is  entered  every  person  who  is  licensed  under 
this  Act  and  every  holder  of  a  certificate  of  practice  or  tempo- 
rary licence,  identifying  the  terms,  conditions  and  limitations 
attached  to  the  licence,  certificate  of  practice  or  temporary 
licence,  and  shall  note  on  the  register  every  revocation,  sus- 
pension and  cancellation  or  termination  of  a  licence,  certifi- 
cate of  practice  or  temporary  licence  and  such  other  informa- 
tion as  the  Registration  Committee  or  Discipline  Committee 
directs. 

(2)  Any  person  has  the  right,  during  normal  business  hours,  inspection 
to  inspect  the  registers  maintained  by  the  Registrar. 

(3)  The  Registrar  shall  provide  to  any  person,  upon  pay-  Copies 
ment  of  a  reasonable  charge  therefor,  a  copy  of  any  part  of 

the  registers  maintained  by  the  Registrar. 

(4)  Every  certificate  of  membership  and  every  temporary  continuation 
licence  issued  under  the  Architects  Act,  being  chapter  26  of 

the  Revised  Statutes  of  Ontario,  1980,  or  a  predecessor  there- 
of, and  in  effect  immediately  before  this  Act  comes  into  force 
continues  in  the  same  manner  as  if  issued  as  a  licence  or  a 
temporary  licence,  as  the  case  requires,  under  this  Act. 

28. — (1)  The  Registrar  may  cancel  a  licence,  certificate  of  cancellation 

^.         ^   1  °  ,.  /  ^     r  r  for  default 

practice  or  temporary  licence  for  non-payment  of  any  fee  pre-  of  fees 
scribed  by  the  by-laws  after  giving  the  member  or  the  holder 
of  the  certificate  of  practice  or  temporary  licence  at  least  two 
months  notice  of  the  default  and  intention  to  cancel,  subject 
to  the  continuing  jurisdiction  of  the  Association  in  respect  of 
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Reinstate- 
ment 


any  disciplinary  action  arising  out  of  his  professional  conduct 
while  a  member  or  holder. 

(2)  A  person  who  was  a  member  or  a  holder  of  a  certificate 
of  practice  or  temporary  licence  whose  licence,  certificate  of 
practice  or  temporary  licence  was  cancelled  by  the  Registrar 
under  subsection  (1)  is  entitled  to  have  the  licence,  certificate 
of  practice  or  temporary  licence  reinstated  upon  compliance 
with  the  requirements  and  qualifications  prescribed  by  the 
regulations. 


Complaints  29. — (1)  The  Complaiuts  Committee  shall  be  composed 

Committee  o 

of, 

(a)  at  least  one  member  of  the  Council  who  was  elected 
to  the  Council; 

(b)  at  least  one  member  of  the  Council  who  was 
appointed  to  the  Council  by  the  Lieutenant  Gover- 
nor in  Council;  and 


Idem 


Chairman 


(c)    such  other  members  of  the  Association  as  may  be 
appointed  by  the  Council. 

(2)  No  person  who  is  a  member  of  the  Discipline  Commit- 
tee shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Council  shall  name  one  member  of  the  Complaints 
Committee  to  be  chairman. 


Quorum 


Duties 
of 

Complaints 
Committee 


(4)  Three  members  of  the  Complaints  Committee,  of  whom 
one  shall  be  a  person  elected  to  the  Council,  constitute  a 
quorum. 

30. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  Association  regarding  the  conduct  or  actions 
of  any  member  of  the  Association  or  holder  of  a  certificate  of 
practice  or  a  temporary  licence,  but  no  action  shall  be  taken 
by  the  Committee  under  subsection  (2)  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Regis- 
trar and  the  member  or  holder  whose  conduct  or 
actions  are  being  investigated  has  been  notified  of 
the  complaint  and  given  at  least  two  weeks  in  which 
to  submit  in  writing  to  the  Committee  any  explan- 
ations or  representations  the  member  or  holder  may 
wish  to  make  concerning  the  matter;  and 
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(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it  ''*^'" 
receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  DiscipHne  Committee; 

(b)  direct  that  the  matter  not  be  referred  under  clause 
(a);  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Act  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the  ^^^^^^°^ 
Registrar  for  the  purposes  of  subsection  (4)  and,  where  the  reasons 
decision  is  made  under  clause  (2)  (b),  its  reasons  therefor. 

(4)  The  Registrar  shall  send  to  the  complainant  and  to  the  ^°^^^ 
person  complained  against  by  prepaid  first  class  mail  a  copy  of 

the  written  decision  made  by  the  Complaints  Committee  and 
its  reasons  therefor,  if  any,  together  with  notice  advising  the 
complainant  of  his  right  to  apply  to  the  Complaints  Review 
Councillor  under  section  32. 

(5)  The  Committee  is  not  required  to  hold  a  hearing  or  to  Hearing 
afford  to  any  person  an  opportunity  for  a  hearing  or  an  oppor- 
tunity to  make  oral  submissions  before  making  a  decision  or 
giving  a  direction  under  this  section. 

31. — (1)  There  shall  be  a  Complaints  Review  Councillor  Complaints 

ixCVlCW 

who  shall  be  appointed  by  and  from  among  the  members  of  councillor 
the  Council  appointed  by  the  Lieutenant  Governor  in  Coun- 
cil. 

(2)  The  Complaints  Review  Councillor  is  not  eligible  to  be  ^^^^ 
a  member  of  the  Complaints  Committee  or  the  Fees  Media- 
tion Committee. 


32.- 

from  time  to  time  the  procedures  for  the  treatment  of  com 
plaints  by  the  Association. 


(1)  The  Complaints  Review  Councillor  may  examine  Examination 

Complaints 

Review 

Councillor 


(2)  Where  a  complaint  respecting  a  member  of  the  Associa-  Review  by 

tion  or  a  holder  of  a  certificate  of  practice  or  a  temporary  RelJiew'"* 

licence  has  not  been  disposed  of  by  the  Complaints  Commit-  Councillor 
tee  within  ninety  days  after  the  complaint  is  filed  with  the 
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Registrar,  upon  application  by  the  complainant  or  on  his  own 
initiative  the  Complaints  Review  Councillor  may  review  the 
treatment  of  the  complaint  by  the  Complaints  Committee. 


Application 

to 

Complaints 

Review 

Councillor 


(3)  A  complainant  who  is  not  satisfied  with  the  handling  by 
the  Complaints  Committee  of  his  complaint  to  the  Committee 
may  apply  to  the  Complaints  Review  Councillor  for  a  review 
of  the  treatment  of  the  complaint  after  the  Committee  has  dis- 
posed of  the  complaint. 


(4)  In  an  examination  or  review  in  respect  of  the  Associa- 
tion, the  Complaints  Review  Councillor  shall  not  inquire  into 
the  merits  of  any  particular  complaint  made  to  the  Associa- 
tion. 


Complaints 
Review 
Councillor 
not  to 
inquire 
into  merit 
of  complaint 

Discretionary  (5)  jhc  Complaints  Rcvicw  Councillor  in  his  discretion 
Com^pia'ints  "lay  dccidc  in  a  particular  case  not  to  make  a  review  or  not  to 
Review  continue  a  review  in  respect  of  the  Association  where, 

Councillor 

(a)  the  review  is  or  would  be  in  respect  of  the  treat- 
ment of  a  complaint  that  was  disposed  of  by  the 
Association  more  than  twelve  months  before  the 
matter  came  to  the  attention  of  the  Complaints 
Review  Councillor;  or 

(b)  in  the  opinion  of  the  Complaints  Review  Council- 
lor, 

(i)  the  application  to  the  Complaints  Review 
Councillor  is  frivolous  or  vexatious  or  is  not 
made  in  good  faith,  or 

(ii)  the  person  who  has  made  application  to  the 
Complaints  Review  Councillor  has  not  a  suffi- 
cient personal  interest  in  the  subject-matter  of 
the  particular  complaint. 


Notice 


(6)  Before  commencing  an  examination  or  review  in 
respect  of  the  Association,  the  Complaints  Review  Councillor 
shall  inform  the  Association  of  his  intention  to  commence  the 
examination  or  review. 


Office 
accommo- 
dation 


(7)  The  Council  shall  provide  to  the  Complaints  Review 
Councillor  such  accommodation  and  support  staff  in  the 
offices  of  the  Association  as  are  necessary  to  the  performance 
of  the  powers  and  duties  of  the  Complaints  Review  Council- 
lor. 
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(8)  Every  examination  or  review  by  the  Complaints  Review  Privacy 
Councillor  in  respect  of  the  Association  shall  be  conducted  in 
private. 

(9)  In  conducting  an  examination  or  review  in  respect  of  Receipt 
the  Association,  the  Complaints  Review  Councillor  may  hear  information 
or  obtain  information  from  any  person  and  may  make  such 
inquiries  as  he  thinks  fit. 

(10)  The  Complaints  Review  Councillor  is  not  required  to  Hearing 
hold  or  to  afford  to  any  person  an  opportunity  for  a  hearing  in  required 
relation  to  an  examination,  review  or  report  in  respect  of  the 
Association. 


Duty  to 

furnish 

information 


(11)  Every  person  who  is, 

(a)  a  member  of  the  Council; 

(b)  an  officer  of  the  Association; 

(c)  a  member  of  a  committee  of  the  Association;  or 


(d)    an  employee  of  the  Association, 

shall  furnish  to  the  Complaints  Review  Councillor  such 
information  regarding  any  proceedings  or  procedures  of  the 
Association  in  respect  of  the  treatment  of  complaints  made  to 
the  Association  as  the  Complaints  Review  Councillor  from 
time  to  time  requires,  and  shall  give  the  Complaints  Review 
Councillor  access  to  all  records,  reports,  files  and  other  papers 
and  things  belonging  to  or  under  the  control  of  the  Associa- 
tion or  any  of  such  persons  and  that  relate  to  the  treatment  by 
the  Association  of  complaints  or  any  particular  complaint. 

(12)  The    Complaints    Review    Councillor    shall    make    a  Report  by 

^   r   11        •  ,  .       ,.  .         ,        ,  .        .       Complaints 

report  followmg  upon  each  exammation  or  review  by  him  m  Review 
respect  of  the  Association.  Councillor 

(13)  Where  the  report  follows  upon  an  examination  of  the  ^^p°^ 
procedure  for  the  treatment  of  complaints  by  the  Association,  u°poT'"^ 
the  Complaints  Review  Councillor  shall  transmit  the  report  to  examination 
the  Council. 


(14)  Where  the  report  follows  upon  a  review  as  to  the  f^P°^ 
treatment  of  a  complaint  by  the  Association,  the  Complaints  u°poT'"^ 
Review  Councillor  shall  transmit  the  report  to  the  Council,  to  review 
the  complainant  and  to  the  person  complained  against. 

(15)  The  Complaints  Review  Councillor  may  transmit  a  ^.p°^^  ^° 
report  following  upon  an  examination  or  review  to  the  Minis- 
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Recommen- 
dations 


Consideration 
by  Council 


Discipline 
Committee 


ter  where,  in  the  opinion  of  the  Complaints  Review  Council- 
lor, the  report  should  be  brought  to  the  attention  of  the  Min- 
ister. 

(16)  The  Complaints  Review  Councillor  may  include  in  a 
report  following  upon  an  examination  or  review  his  recom- 
mendations in  respect  of  the  procedures  of  the  Association, 
either  generally  or  with  respect  to  the  treatment  of  a  partic- 
ular complaint. 

(17)  The  Council  shall  consider  each  report,  and  any  rec- 
ommendations included  in  the  report,  transmitted  to  it  by  the 
Complaints  Review  Councillor  and  shall  notify  the  Complaints 
Review  Councillor  of  any  action  it  has  taken  in  consequence. 

33. — (1)  The  Discipline  Committee  shall  be  composed  of, 

(a)  at  least  one  person  appointed  to  the  Discipline 
Committee  by  the  Council  from  among  the  mem- 
bers of  the  Council  elected  to  the  Council; 

(b)  at  least  one  person  who  is  a  member  of  the  Council 
appointed  by  the  Lieutenant  Governor  in  Council; 
and 


Quorum 
and  votes 


Disability 

of 

member 


Chairman 


(c)  the  persons  appointed  to  the  Discipline  Committee 
by  the  Council  from  among  the  members  of  the 
Association  who  have  not  less  than  ten  years  experi- 
ence in  the  practice  of  architecture. 

(2)  Three  members  of  the  Discipline  Committee,  of  whom 
one  shall  be  a  person  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Council,  constitute  a  quorum,  and  all  dis- 
ciplinary decisions  require  the  vote  of  a  majority  of  the  mem- 
bers of  the  Discipline  Committee  present  at  the  meeting. 

(3)  Where  the  Discipline  Committee  commences  a  hearing 
and  a  member  of  the  Discipline  Committee  becomes  unable  to 
act,  the  remaining  members  may  complete  the  hearing  not- 
withstanding the  absence  of  the  member  who  is  unable  to  act. 

(4)  The  Council  shall  name  one  member  of  the  Discipline 
Committee  who  is  a  member  of  and  elected  to  the  Council  to 
be  chairman. 


Reference 
by  Council 


(5)  The  Council,  by  resolution,  may  direct  the  Discipline 
Committee  to  hold  a  hearing  and  determine  any  allegation  of 
professional  misconduct  or  incompetence  on  the  part  of  a 
member  of  the  Association  or  a  holder  of  a  certificate  of  prac- 
tice or  a  temporary  licence  specified  in  the  resolution. 
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34. — (1)  The  Discipline  Committee  shall,  ^"»'",°f 

^   '  '^  Discipline 

Committee 

(a)  when  so  directed  by  the  Council  or  the  Complaints 
Committee,  hear  and  determine  allegations  of  pro- 
fessional misconduct  or  incompetence  against  a 
member  of  the  Association  or  a  holder  of  a  certifi- 
cate of  practice  or  a  temporary  licence; 

(b)  hear  and  determine  matters  referred  to  it  under  sec- 
tion 30,  33  or  42;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Council. 

(2)  A  member  of  the  Association  or  a  holder  of  a  certifi-  Professional 

^        -  .  ,.  .       r  1        •!  r    misconduct 

cate  of  practice  or  a  temporary  licence  may  be  found  guilty  of 
professional  misconduct  by  the  Committee  if, 

(a)  the  member  or  holder  has  been  found  guihy  of  an 
offence  relevant  to  his  suitability  to  practise,  upon 
proof  of  such  conviction; 

(b)  the  member  or  holder  has  been  guilty  in  the  opinion 
of  the  Discipline  Committee  of  professional  miscon- 
duct as  defined  in  the  regulations. 

(3)  The  Discipline  Committee  may  find  a  member  of  the  incompetence 
Association  or  a  holder  of  a  certificate  of  practice  or  a  tempo- 
rary licence  to  be  incompetent  if  in  its  opinion, 

(a)  the  member  or  holder  has  displayed  in  his  profes- 
sional responsibilities  a  lack  of  knowledge,  skill  or 
judgment  or  disregard  for  the  welfare  of  the  public 
the  member  or  holder  serves  of  a  nature  or  to  an 
extent  that  demonstrates  the  member  or  holder  is 
unfit  to  carry  out  the  responsibilities  of  an  architect; 
or 

(b)  the  member  or  holder  is  suffering  from  a  physical  or 
mental  condition  or  disorder  of  a  nature  and  extent 
making  it  desirable  in  the  interests  of  the  public  or 
the  member  or  holder  that  the  member  or  holder  no 
longer  be  permitted  to  engage  in  the  practice  of 
architecture  or  that  his  practice  of  architecture  be 
restricted. 

(4)  Where  the  Discipline  Committee  finds  a  member  of  the  ^'*'"^  °^ 
Association  or  a  holder  of  a  certificate  of  practice  or  a  tempo-  committee 
rary  licence  guilty  of  professional  misconduct  or  incompetence 

it  may,  by  order. 
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(a)  revoke  the  licence  of  the  member  or  the  certificate 
of  practice  or  temporary  licence  of  the  holder; 

(b)  suspend  the  licence  of  the  member  or  the  certificate 
of  practice  or  temporary  licence  of  the  holder  for  a 
stated  period,  not  exceeding  twenty-four  months; 

(c)  accept  the  undertaking  of  the  member  or  holder  to 
limit  the  professional  work  of  the  member  or  holder 
in  the  practice  of  architecture  to  the  extent  specified 
in  the  undertaking; 

(d)  impose  terms,  conditions  or  limitations  on  the 
licence,  certificate  of  practice  or  temporary  licence, 
of  the  member  or  holder,  including  but  not  limited, 
in  the  case  of  a  member  or  a  holder  of  a  temporary 
licence,  to  the  successful  completion  of  a  particular 
course  or  courses  of  study,  as  are  specified  by  the 
Discipline  Committee; 

(e)  impose  specific  restrictions  on  the  licence,  certifi- 
cate of  practice  or  temporary  licence,  including  but 
not  limited  to, 

(i)  requiring  the  member  or  the  holder  of  the 
temporary  licence  to  engage  in  the  practice  of 
architecture  only  under  the  personal  supervi- 
sion and  direction  of  another  member,  or  a 
member,  as  the  case  may  be, 

(ii)  requiring  the  member  to  not  alone  engage  in 
the  practice  of  architecture, 

(iii)  requiring  the  member  or  the  holder  of  the 
certificate  of  practice  or  temporary  licence  to 
accept  periodic  inspections  by  the  Committee 
or  its  delegate  of  the  books,  accounts,  records 
and  designs  of  the  member  or  the  holder  in 
connection  with  his  practice, 

(iv)  requiring  the  member  or  the  holder  of  the 
certificate  of  practice  or  temporary  licence  to 
report  to  the  Registrar  or  to  such  committee 
of  the  Council  as  the  Discipline  Committee 
may  specify  on  such  matters  in  respect  of  the 
member's  or  holder's  practice  for  such  period 
of  time,  at  such  times  and  in  such  form,  as  the 
Discipline  Committee  may  specify; 
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(f)  require  that  the  member  or  the  holder  of  the  certifi- 
cate of  practice  or  temporary  licence  be  reprimand- 
ed, admonished  or  counselled  and,  if  considered 
warranted,  direct  that  the  fact  of  the  reprimand, 
admonishment  or  counselling  be  recorded  on  the 
register; 

(g)  revoke  or  suspend  for  a  stated  period  of  time  the 
designation  of  the  member  or  holder  by  the  Associ- 
ation as  a  specialist  in  any  branch  of  architecture; 

(h)  impose  such  fine  as  the  Discipline  Committee  con- 
siders appropriate,  to  a  maximum  of  $5,000,  to  be 
paid  by  the  member  or  the  holder  of  the  certificate 
of  practice  or  temporary  licence  to  the  Treasurer  of 
Ontario  for  payment  into  the  Consolidated  Revenue 
Fund; 

(i)  require  the  member  or  the  holder  of  the  certificate 
of  practice  or  temporary  licence  to  repay,  waive  or 
reduce  the  fee  of  the  member  or  the  holder  in 
respect  of  the  practice  of  architecture  related  to  the 
finding  of  professional  misconduct  or  incompetence; 

(j)  subject  to  subsection  (5)  in  respect  of  orders  of 
revocation  or  suspension,  direct  that  the  finding  and 
the  order  of  the  Discipline  Committee  be  published 
in  an  official  publication  of  the  Association  in  detail 
or  in  summary  and  either  with  or  without  including 
the  name  of  the  member  or  holder; 

(k)  fix  and  impose  costs  to  be  paid  by  the  member  or 
the  holder  to  the  Association; 

(1)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms 
or  for  such  purpose  as  may  be  specified  by  the 
Discipline  Committee,  including  but  not  limited  to, 

(i)  the  successful  completion  by  the  member  or 
the  holder  of  the  temporary  licence  of  a  par- 
ticular course  or  courses  of  study, 

(ii)  the  production  to  the  Discipline  Committee  of 
evidence  satisfactory  to  it  that  any  physical  or 
mental  handicap  in  respect  of  which  the  pen- 
alty was  imposed  has  been  overcome, 

or  any  combination  of  them. 
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Publication 
of  revocation 
or  suspension 


Publication 
on  request 


Costs 


(5)  The  Discipline  Committee  shall  cause  an  order  of  the 
Committee  revoking  or  suspending  a  licence,  certificate  of 
practice  or  temporary  licence  to  be  pubHshed,  with  or  without 
the  reasons  therefor,  in  an  official  publication  of  the  Associa- 
tion together  with  the  name  of  the  member  or  holder  of  the 
revoked  or  suspended  licence,  certificate  of  practice  or  tempo- 
rary licence. 

(6)  The  Discipline  Committee  shall  cause  a  determination 
by  the  Committee  that  an  allegation  of  professional  miscon- 
duct or  incompetence  was  unfounded  to  be  published  in  an 
official  publication  of  the  Association,  upon  the  request  of  the 
member  or  the  holder  of  a  certificate  of  practice  or  temporary 
licence  against  whom  the  allegation  was  made. 

(7)  Where  the  Discipline  Committee  is  of  the  opinion  that 
the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  may  order  that  the  Association  reimburse  the 
member  or  the  holder  of  the  certificate  of  practice  or  tempo- 
rary licence  for  his  costs  or  such  portion  thereof  as  the  Disci- 
pline Committee  fixes  and  the  Association  shall  comply  with 
the  order. 


Stay  on 
appeal  for 
incompetence 


Stay  on 
appeal  for 
professional 
misconduct 


Service  of 
decision  of 
Discipline 
Committee 


(8)  Where  the  Discipline  Committee  revokes,  suspends  or 
restricts  a  licence,  certificate  of  practice  or  temporary  licence 
on  the  ground  of  incompetence,  the  decision  takes  effect 
immediately  notwithstanding  that  an  appeal  is  taken  from  the 
decision  unless  the  court  to  which  the  appeal  is  taken  other- 
wise orders,  and,  where  the  court  is  satisfied  that  it  is  appro- 
priate in  the  circumstances,  the  court  may  so  order. 

(9)  Where  the  DiscipUne  Committee  revokes,  suspends  or 
restricts  a  licence,  a  certificate  of  practice  or  a  temporary 
licence  on  a  ground  other  than  incompetence,  the  order  does 
not  take  effect  until  the  time  for  appeal  from  the  order  has 
expired  without  an  appeal  being  taken  or,  if  taken,  the  appeal 
has  been  disposed  of  or  abandoned,  unless  the  Discipline 
Committee  otherwise  orders,  and,  where  the  Committee  con- 
siders that  it  is  appropriate  for  the  protection  of  the  public, 
the  Committee  may  so  order. 

(10)  Where  the  Discipline  Committee  finds  a  member  or  a 
holder  of  a  certificate  of  practice  or  temporary  licence  guilty 
of  professional  misconduct  or  incompetence,  a  copy  of  the  de- 
cision shall  be  served  upon  the  person  complaining  in  respect 
of  the  conduct  or  action  of  the  member  or  holder. 


Continuation  (J J)  Where  a  proceeding  is  commenced  before  the  Disci- 
Commt'^e"  pHue  Committee  and  the  term  of  office  on  the  Council  or  on 
membership     the  Committee  of  a  member  sitting  for  the  hearing  expires  or 
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is  terminated,  other  than  for  cause,  before  the  proceeding  is 
disposed  of  but  after  evidence  has  been  heard,  the  member 
shall  be  deemed  to  remain  a  member  of  the  Discipline  Com- 
mittee for  the  purpose  of  completing  the  disposition  of  the 
proceeding  in  the  same  manner  as  if  his  term  of  office  had  not 
expired  or  been  terminated. 

35. — (1)  In  proceedings  before  the  Discipline  Committee,  Discipline 

proceedings 

the  Association  and  the  member  of  the  Association  or  holder  parties 
of  a  certificate  of  practice  or  temporary  hcence  whose  conduct 
is  being  investigated  in  the  proceedings  are  parties  to  the  pro- 
ceedings. 

(2)  A  member  or  holder  of  a  certificate  of  practice  or  tem-  Examination 
porary  licence  whose  conduct  is  being  investigated  in  proceed-  documentary 
ings  before  the  Discipline  Committee  shall  be  afforded  an  evidence 
opportunity  to  examine  before  the  hearing  any  written  or  doc- 
umentary evidence  that  will  be  produced  or  any  report  the 
contents  of  which  will  be  given  in  evidence  at  the  hearing. 

(3)  Members  of  the  Discipline  Committee  holding  a  hear-  jJ^^J?''^'^ 
ing  shall  not  have  taken  part  before  the  hearing  in  any  investi-  hearlUg 
gation  of  the  subject-matter  of  the  hearing  other  than  as  a  "oj  ^°  ^ave 
member  of  the  Council  considering  the  referral  of  the  matter  Investigation" 
to  the  Discipline  Committee  or  at  a  previous  hearing  of  the  etc. 
Committee,  and  shall  not  communicate  directly  or  indirectly 

in  relation  to  the  subject-matter  of  the  hearing  with  any  per- 
son or  with  any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate,  but  the  Com- 
mittee may  seek  legal  advice  from  a  person  who  is  not  counsel 
in  the  proceedings  and,  in  such  case,  the  nature  of  the  advice 
shall  be  made  known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 


(4)  Notwithstanding  anything  in  the  Statutory  Powers  Pro- 
cedure Act,  hearings  of  the  Discipline  Committee  shall  be  held 
in  camera,  but,  if  the  party  whose  conduct  is  being  investi- 
gated requests  otherwise  by  a  notice  delivered  to  the  Registrar 
before  the  day  fixed  for  the  hearing,  the  committee  shall  con- 
duct the  hearing  in  public  except  where, 


In  camera 
R.S.O.  1980, 

c.  484 


(a)    matters  involving  public  security  may  be  disclosed; 
or 


(b)  the  possible  disclosure  of  intimate  financial  or  per- 
sonal matters  outweighs  the  desirability  of  holding 
the  hearing  in  pubhc. 


46 


Bill  122 


ARCHITECTS 


1984 


Recording 

of 

evidence 


(5)  The  oral  evidence  taken  before  the  Discipline  Commit- 
tee shall  be  recorded  and,  if  so  required,  copies  of  a  transcript 
thereof  shall  be  furnished  only  to  the  parties  at  their  own  cost. 


Evidence 
R.S.O.  1980, 
c.  484 


(6)  Notwithstanding  the  Statutory  Powers  Procedure  Act, 
nothing  is  admissible  in  evidence  before  the  DiscipUne  Com- 
mittee that  would  be  inadmissible  in  a  court  in  a  civil  case  and 
the  findings  of  the  Discipline  Committee  shall  be  based  exclu- 
sively on  evidence  admitted  before  it. 


Only  (7)  No  member  of  the  Discipline  Committee  shall  partici- 

at^hearfng  to   pate  in  a  dccision  of  the  Committee  following  upon  a  hearing 
participate       unlcss  he  was  present  throughout  the  hearing  and  heard  the 
evidence  and  argument  of  the  parties. 


in  decision 


Release  of 

documentary 

evidence 


(8)  Documents  and  things  put  in  evidence  at  a  hearing  of 
the  Discipline  Committee  shall,  upon  the  request  of  the  party 
who  produced  them,  be  returned  by  the  Committee  within  a 
reasonable  time  after  the  matter  in  issue  has  been  finally 
determined. 


Appeal 
to  court 


36. — (1)  A  party  to  proceedings  before  the  Registration 
Committee  or  the  Discipline  Committee  may  appeal  to  the 
Divisional  Court,  in  accordance  with  the  rules  of  court,  from 
the  decision  or  order  of  the  committee. 


Certified 
copy  of 
record 


(2)  Upon  the  request  of  a  party  desiring  to  appeal  to  the 
Divisional  Court  and  upon  payment  of  the  fee  therefor,  the 
Registrar  shall  furnish  the  party  with  a  certified  copy  of  the 
record  of  the  proceedings,  including  the  documents  received 
in  evidence  and  the  decision  or  order  appealed  from. 


Powers  of 
court  on 
appeal 


(3)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  affirm  or  may  rescind 
the  decision  of  the  committee  appealed  from  and  may  exercise 
all  powers  of  the  committee  and  may  direct  the  committee  to 
take  any  action  which  the  committee  may  take  and  as  the 
court  considers  proper,  and  for  such  purposes  the  court  may 
substitute  its  opinion  for  that  of  the  committee  or  the  court 
may  refer  the  matter  back  to  the  committee  for  rehearing,  in 
whole  or  in  part,  in  accordance  with  such  directions  as  the 
court  considers  proper. 


Fees 

Mediation 

Committee 


37. — (1)  No  person  who  is  a  member  of  the  Complaints 
Committee  or  the  Discipline  Committee  shall  be  a  member  of 
the  Fees  Mediation  Committee. 


Duties 
of  Fees 
Mediation 
Committee 


(2)  The  Fees  Mediation  Committee, 
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(a)  shall,  unless  the  Committee  considers  it  inappropri- 
ate to  do  so,  mediate  any  written  complaint  by  a 
client  of  a  member  of  the  Association  or  of  a  holder 
of  a  certificate  of  practice  or  temporary  hcence  in 
respect  of  a  fee  charged  for  architectural  services 
provided  to  the  client;  and 

(b)  shall  perform  such  other  duties  as  are  assigned  to  it 
by  the  Council. 

(3)  The  Fees  Mediation  Committee,  with  the  written  con-  Arbitration 

DV   Pecs 

sent  of  all  parties  to  the  dispute,  may  arbitrate  a  dispute  in  Mediation 
respect  of  a  fee  between  a  client  and  a  member  of  the  Associ-  Committee 
ation  or  a  holder  of  a  certificate  of  practice  or  temporary 
licence  and  in  that  case  the  decision  of  the  Fees  Mediation 
Committee  is  final  and  binding  on  all  parties  to  the  dispute. 

(4)  Where  the  Fees  Mediation  Committee  acts  as  arbitrator  Application 
under  subsection  (3),  the  Arbitrations  Act  does  not  apply.  r.s.o.iqso, 

c.  25 

(5)  A  decision  by  the  Fees  Mediation  Committee  under  Enforcement 
subsection  (3),  exclusive  of  the  reasons  therefor,  certified  by 

the  Registrar,  may  be  filed  with  the  Supreme  Court  or  a 
county  or  district  court  and  when  filed  the  decision  may  be 
enforced  in  the  same  manner  as  a  judgment  of  the  court. 

38. — (1)  Where  the  Registrar  believes  on  reasonable  and  Registrar's 
probable  grounds  that  a  member  of  the  Association  or  a  '"^"'S^'"" 
holder  of  a  certificate  of  practice  or  temporary  licence  has 
committed  an  act  of  professional  misconduct  or  incompetence, 
the  Registrar  by  order  may  appoint  one  or  more  persons  to 
investigate  whether  such  act  has  occurred,  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Registrar. 


(2)  For  purposes  relevant  to  the  subject-matter  of  an  inves-  Powers  of 

investic3tor 

tigation  under  this  section,  the  person  appointed  to  make  the 
investigation  may  inquire  into  and  examine  the  practice  of  the 
member  or  holder  of  the  certificate  of  practice  or  temporary 
licence  in  respect  of  whom  the  investigation  is  being  made  and 
may,  upon  production  of  his  appointment,  enter  at  any  rea- 
sonable time  the  business  premises  of  the  member  or  holder 
and  examine  books,  records,  documents  and  things  relevant  to 
the  subject-matter  of  the  investigation  and,  for  the  purposes 
of  the  inquiry,  the  person  making  the  investigation  has  the 
powers  of  a  commission  under  Part  II  of  the  Public  Inquiries  R  s.o 
Act,  which  Part  applies  to  such  inquiry  as  if  it  were  an  inquiry 
under  that  Act. 


1980, 
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Obstruction 

of 

investigator 


Order  by 
provincial 
judge 


(3)  No  person  shall  obstruct  a  person  appointed  to  make  an 
investigation  under  this  section  or  withhold  from  him  or  con- 
ceal or  destroy  any  books,  records,  documents  or  things  rele- 
vant to  the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied  on  evidence  upon 
oath, 

(a)  that  the  Registrar  had  grounds  for  appointing  and 
by  order  has  appointed  one  or  more  persons  to 
make  an  investigation;  and 


Execution 
of  order 


Expiry 
of  order 


Ex  parte 
application 


Removal  of 
books,  etc. 


(b)  that  there  is  reasonable  ground  for  believing  there 
are  in  any  building,  dwelling,  receptacle  or  place 
any  books,  records,  documents  or  things  relating  to 
the  member  of  the  Association  or  holder  of  a  certi- 
ficate of  practice  or  a  temporary  licence  whose 
affairs  are  being  investigated  and  to  the  subject- 
matter  of  the  investigation, 

the  provincial  judge  may  issue  an  order  authorizing  the  person 
or  persons  making  the  investigation,  together  with  such  police 
officer  or  officers  as  they  call  upon  to  assist  them,  to  enter 
and  search,  by  force  if  necessary,  such  building,  dwelling, 
receptacle  or  place  for  such  books,  records,  documents  or 
things  and  to  examine  them. 

(5)  An  order  issued  under  subsection  (4)  shall  be  executed 
at  reasonable  times  as  specified  in  the  order. 

(6)  An  order  issued  under  subsection  (4)  shall  state  the 
date  on  which  it  expires,  which  shall  be  a  date  not  later  than 
fifteen  days  after  the  order  is  issued. 

(7)  A  provincial  judge  may  receive  and  consider  an  appli- 
cation for  an  order  under  subsection  (4)  without  notice  to  and 
in  the  absence  of  the  member  of  the  Association  or  holder  of 
a  certificate  of  practice  or  a  temporary  licence  whose  affairs 
are  being  investigated. 

(8)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books,  rec- 
ords, documents  or  things  examined  under  subsection  (2)  or 
(4)  relating  to  the  member  or  holder  whose  practice  is  being 
investigated  and  to  the  subject-matter  of  the  investigation  for 
the  purpose  of  making  copies  of  such  books,  records  or  docu- 
ments, but  such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  records  or  documents  in  question 
shall  be  promptly  thereafter  returned  to  the  member  or  holder 
whose  practice  is  being  investigated. 
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(9)  Any  copy  made  as  provided  in  subsection  (8)  and  certi-  Admissibility 
fied  to  be  a  true  copy  by  the  person  making  the  investigation  °  ^^^^ 

is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  proof  in  the  absence  of  evidence  to  the  contrary  of  the 
original  book,  record  or  document  and  its  contents. 

(10)  The  Registrar  shall  report  the  results  of  the  investiga-  ^^^^J^^"^ 
tion  to  the  Council  or  such  committee  as  he  considers  appro-  ^^^  ""^ 
priate. 

39. — (1)  In  this  section,  "insurer"  means  a  person  offering  information 

rc  insurance 

insurance  in  respect  of  liability  incurred  in  the  practice  of  claims, 

architecture.  interpretation 


(2)  upon  the  request  of  the  Registrar,  an  insurer  shall  fur- 
nish to  the  Registrar  any  information  that  is  in  the  possession 
of  the  insurer  and  that  is  specified  in  the  request  related  to  a 
claim  or  claims  for  indemnity  in  respect  of  the  practice  of 
architecture. 


Information 


Professional 

liability 

insurance 


(3)  Subsection  (2)  does  not  apply  in  respect  of  a  document  E'tcep^io" 
prepared  by  an  insured  person  related  to  a  claim  for  indem- 
nity in  respect  of  the  practice  of  architecture  by  the  insured 
person. 

(4)  The  Registrar  may  forward  any  information  referred  to  Transmittal 
in  subsection  (2)  to  the  Council  or  to  such  committee  as  he  information 
considers  appropriate. 

40. — (1)  No  member  of  the  Association,  holder  of  a  certi- 
ficate of  practice  or  a  temporary  licence  shall  engage  in  the 
practice  of  architecture  unless  insured  against  professional 
liability  in  accordance  with  the  regulations  or  in  accordance 
with  arrangements  under  subsection  (2). 

(2)  The  Association  may  make  arrangements  respecting  Arrange- 
insurance  against  professional  liability  for  members  of  the  Association 
Association,  holders  of  certificates  of  practice  and  holders  of 
temporary  licences. 

(3)  Arrangements    under    subsection    (2)     may    include  Premiums 
arrangements  respecting  the  payment  and  remission  of  premi- 
ums. 


(4)  The  Association  may  prescribe  levies  that  shall  be  paid  ^^'^^ 
by  members  of  the  Association,  holders  of  certificates  of  prac- 
tice and  holders  of  temporary  licences  related  to  arrangements 
under  subsection  (2). 
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Surrender  of 
cancelled 
licence, 
etc. 


41.  Where  a  licence,  certificate  of  practice  or  temporary 
licence  is  revoked  or  cancelled,  the  former  holder  thereof 
shall  forthwith  deliver  the  licence,  certificate  of  practice  or 
temporary  licence  and  related  seal  to  the  Registrar, 


Application 
for 

restoration 
of  licence, 
etc. 


42. — (1)  A  person  whose  licence,  certificate  of  practice  or 
temporary  licence  has  been  revoked  for  cause  under  this  Act, 
or  whose  membership  has  been  cancelled  for  cause  under  a 
predecessor  of  this  Act,  may  apply  in  writing  to  the  Registrar 
for  the  issuance  of  a  licence,  certificate  of  practice  or  tempo- 
rary licence,  but  such  application  shall  not  be  made  sooner 
than  two  years  after  the  revocation. 


Removal  of 
suspension 


(2)  A  person  whose  licence,  certificate  of  practice  or  tem- 
porary licence  has  been  suspended  for  cause  under  this  Act, 
or  whose  membership  has  been  suspended  for  cause  under  a 
predecessor  of  this  Act,  may  apply  in  writing  to  the  Registrar 
for  the  removal  of  the  suspension,  but,  where  the  suspension 
is  for  more  than  one  year,  the  application  shall  not  be  made 
sooner  than  one  year  after  the  commencement  of  the  suspen- 
sion. 


Reference  to       (3)  The  Registrar  shall  refer  the  application  to  the  Disci- 
CommSee      pline  Committee  which  shall  hold  a  hearing  respecting  and 

decide  upon  the  application,  and  shall  report  its  decision  and 

reasons  to  the  Council  and  to  the  applicant. 


Procedures 


(4)  The  provisions  of  this  Act  applying  to  hearings  by  the 
Registration  Committee,  except  section  36,  apply  with  neces- 
sary modifications  to  proceedings  of  the  Discipline  Committee 
under  this  section. 


Direction 
by  Council 
to  issue 
licence 


(5)  Notwithstanding  subsections  (1),  (2)  and  (3),  the  Coun- 
cil may  direct  at  any  time  that  a  licence,  certificate  of  practice 
or  temporary  licence  be  issued  to  a  person  whose  licence,  cer- 
tificate of  practice  or  temporary  licence  has  previously  been 
revoked  for  cause  or  suspended  for  cause  or  that  a  suspension 
or  cancellation  for  cause  under  a  predecessor  of  this  Act  be 
removed,  subject  to  such  terms,  conditions  or  limitations  as 
the  Council  considers  appropriate. 


Confi- 
dentiality 


43. — (1)  Every  person  engaged  in  the  administration  of 
this  Act,  including  any  person  making  an  examination  or 
review  under  section  32  or  an  investigation  under  section  38, 
shall  preserve  secrecy  with  respect  to  all  matters  that  come  to 
his  knowledge  in  the  course  of  his  duties,  employment, 
inquiry  or  investigation  and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 
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(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of, 

(i)  this  Act  and  the  regulations  and  by-laws,  or 

(ii)  the  Professional  Engineers  Act,  1984  and  the  i^^-  '^-  ^^ 
regulations  and  by-laws  under  that  Act, 

or  any  proceedings  under, 

(iii)  this  Act  or  the  regulations,  or 

(iv)  the  Professional  Engineers  Act,  1984  or  the 
regulations  under  that  Act; 

(b)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  inform- 
ation relates. 

(2)  No  person  to  whom  subsection  (1)  applies  shall  be  Testimony 
required  to  give  testimony  or  to  produce  any  book,  record,  action 
document  or  thing  in  any  action  or  proceeding  with  regard  to 
information  obtained  by  him  in  the  course  of  his  duties, 
employment,  inquiry  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations  or  by-laws  or  a  proceeding 
under  the  Professional  Engineers  Act,  1984  or  the  regulations 
or  by-laws  under  that  Act. 

44. — (1)  A  corporation  whose  name  includes  the  word  Use  of 

"architect"  or  a  derivative  or  abbreviation  of  "architect"  and  •architect' 

that  ceases  to  hold  a  subsisting  certificate  of  practice  shall  not  ^y 

carry  on  or  engage  in  any  business  until  the  word  "architect"  ^^^^^^°" 
or  the  derivative  or  abbreviation  of  "architect"  is  removed 
from  the  name  of  the  corporation. 

(2)  Subsection  (1)  does  not  apply  to  prevent  a  corporation  Exception 
from  carrying  on  an  activity  necessary  to  the  winding  up  of  the 
corporation. 

45.  Where  any  provision  of  this  Act  or  the  regulations  is  Proceedings 
contravened,  notwithstanding  any  other  remedy  or  any  pen-  ^^[nuation 
alty  imposed,  the  Association  may  apply  to  a  judge  of  the  °^  repetition 
Supreme  Court  for  an  order  prohibiting  the  continuation  or  vendon"^^ 
repetition  of  the  contravention  or  the  carrying  on  of  any  activ- 
ity specified  in  the  order  that,  in  the  opinion  of  the  court,  will 
or  will  likely  result  in  the  continuation  or  repetition  of  the 
contravention  by  the  person  committing  the  contravention, 
and  the  judge  may  make  the  order  and  it  may  be  enforced  in 
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Idem 


the  same  manner  as  any  other  order  or  judgment  of  the 
Supreme  Court. 

46. — (1)  Every  person  who  contravenes  section  11  is  guilty 
of  an  offence  and  on  conviction  is  liable  for  the  first  offence  to 
a  fine  of  not  more  than  $15,000  and  for  each  subsequent 
offence  to  a  fine  of  not  more  than  $30,000. 

(2)  Every  person  who  is  not  a  holder  of  a  licence,  certifi- 
cate of  practice  or  temporary  licence  and  who, 

(a)    uses  the  title  "architect"  as  an  occupational  designa- 
tion; 


(b)    uses. 


Idem 


Idem 


Idem, 
director  or 
officer  of 
corporation 


(i)  an  addition  to  or  an  abbreviation  of  the  title 
"architect", 

(ii)  an  occupational  designation,  or 

(iii)  a  term,  title,  addition  or  description, 

that  will  lead  to  the  belief  that  the  person  may 
engage  in  the  practice  of  architecture;  or 

(c)    uses  a  seal  that  will  lead  to  the  belief  that  the  per- 
son is  an  architect, 

is  guilty  of  an  offence  and  on  conviction  is  liable  for  the  first 
offence  to  a  fine  of  not  more  than  $5,000  and  for  each  subse- 
quent offence  to  a  fine  of  not  more  than  $15,000. 

(3)  Any  person  who  obstructs  a  person  appointed  to  make 
an  investigation  under  section  38  in  the  course  of  his  duties  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000. 

(4)  Every  corporation  that  contravenes  section  44  is  guilty 
of  an  offence  and  on  conviction  is  liable  for  a  first  offence  to  a 
fine  of  not  more  than  $5,000  and  for  each  subsequent  offence 
to  a  fine  of  not  more  than  $15,000. 

(5)  Where  a  corporation  is  guilty  of  an  offence  under  sub- 
section (1),  (2),  (3)  or  (4),  every  director  or  officer  of  the  cor- 
poration who  authorizes,  permits  or  acquiesces  in  the  offence 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $30,000. 
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(6)  Where  a  person  who  is  guilty  of  an  offence  under  sub-  '<^^'"' 
section  (1),  (2),  (3)  or  (4)  is  a  member  or  an  employee  of  a  ^^ 
partnership,  every  member  of  the  partnership  who  authorizes, 
permits  or  acquiesces  in  the  offence  is  guilty  of  an  offence  and 

on  conviction  is  liable  to  a  fine  of  not  more  than  $30,000. 

(7)  Proceedings  shall  not  be  commenced  in  respect  of  an  Limitation 
offence  under  subsection  (1),  (2),  (3),  (4),  (5)  or  (6)  after  two 

years  after  the  date  on  which  the  offence  was,  or  is  alleged  to 
have  been,  committed. 


(8)  It  is  not  an  offence  under  subsection  (2), 

(a)  for  a  member  of  the  Association  of  Architectural 
Technologists  of  Ontario  to  use  the  designation 
"architectural  technologist"  or  "architectural  techni- 
cian"; 

(b)  for  a  person  to  use  the  designation  "landscape 
architect";  or 


Exception 


(c)  for  a  person  to  use  the  title  "architect"  if  the  person 
is  a  member  of  a  class  for  whom  the  use  of  the  title 
is  a  privilege  prescribed  by  the  regulations. 

47. — (1)  Any  person  who  makes  or  causes  to  be  made  any 
wilful  falsification  in  any  matter  relating  to  a  register  or  issues 
a  false  licence,  certificate  of  practice,  temporary  licence  or 
document  with  respect  to  registration  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $5,000. 

(2)  Every  person  who  wilfully  procures  or  attempts  to  pro- 
cure the  issuance  of  a  licence,  a  certificate  of  practice  or  a 
temporary  licence  under  this  Act  by  knowingly  making  any 
false  representation  or  declaration  or  by  making  a  fraudulent 
representation  or  declaration,  either  orally  or  in  writing,  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000,  and  every  person  knowingly  aiding  and 
assisting  him  therein  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  fine  of  not  more  than  $5,000. 


Falsification 

of 

certificate 


Offences 
for  false 
representation 


(3)  Proceedings  to  obtain  a  conviction  for  an  offence  under  Limitation 
subsection  (1)  or  (2)  shall  not  be  commenced  after  the  expira-  ^^"° 
tion  of  six  months  after  the  date  on  which  the  offence  was,  or 
is  alleged  to  have  been,  committed. 

48.  Where  licensing  or  the  holding  of  a  certificate  of  prac-  °""^  °^ 
tice  or  a  temporary  licence  or  acting  under  and  in  accordance  ^^°° 
with  a  certificate  of  practice  under  this  Act  is  required  to  per- 
mit the  lawful  doing  of  any  act  or  thing,  if  in  any  prosecution 
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Service 
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it  is  proven  that  the  defendant  has  done  such  act  or  thing,  the 
burden  of  proving  that  he  was  so  licensed  or  that  he  held  a 
subsisting  certificate  of  practice  or  temporary  licence  or  that 
he  acted  in  accordance  with  a  certificate  of  practice  under  this 
Act  rests  upon  the  defendant. 

49.  A  notice  or  document  required  by  this  Act  to  be 
served  or  delivered  may  be  served  or  delivered  personally  or 
by  mail  addressed  to  the  person  to  whom  notice  is  to  be  given 
at  his  last  known  address  and,  where  notice  is  served  or  deliv- 
ered by  mail,  the  service  or  delivery  shall  be  deemed  to  have 
been  made  on  the  tenth  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  given  establishes  that  he,  acting 
in  good  faith,  through  absence,  accident,  illness  or  other  cause 
beyond  his  control,  did  not  receive  the  notice,  or  did  not 
receive  the  notice  until  a  later  date. 


Registrar's 
certificate 
as  evidence 


Immunity 


Councillor 
indemnified 
in  suits 
respecting 
execution  of 
his  office 


50.  Any  statement  containing  information  from  the  rec- 
ords required  to  be  kept  by  the  Registrar  under  this  Act,  pur- 
porting to  be  certified  by  the  Registrar  under  the  seal  of  the 
Association,  is  admissible  in  evidence  in  all  courts  as  proof  in 
the  absence  of  evidence  to  the  contrary  of  the  facts  stated 
therein  without  proof  of  the  appointment  or  signature  of  the 
Registrar  and  without  proof  of  the  seal. 

51. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  the  Association,  a  committee  of  the 
Association  or  a  member  of  the  Association  or  committee,  or 
an  officer,  employee,  agent  or  appointee  of  the  Association 
for  any  act  done  in  good  faith  in  the  performance  or  intended 
performance  of  any  duty  or  in  the  exercise  or  the  intended 
exercise  of  any  power  under  this  Act,  a  regulation  or  a  by- 
law, or  for  any  neglect  or  default  in  the  performance  or  exer- 
cise in  good  faith  of  such  duty  or  power. 

(2)  Every  member  of  the  Council  and  every  officer,  mem- 
ber or  employee  of  the  Association,  and  his  heirs,  executors 
and  administrators,  and  estate  and  effects,  respectively,  may, 
with  the  consent  of  the  Association,  given  at  any  meeting  of 
the  members  of  the  Association,  from  time  to  time  and  at  all 
times,  be  indemnified  and  saved  harmless  out  of  the  funds  of 
the  Association,  from  and  against, 

(a)  all  costs,  charges  and  expenses  whatsoever  that  he 
sustains  or  incurs  in  or  about  any  action,  suit  or 
proceeding  that  is  brought,  commenced  or  prosecu- 
ted against  him,  for  or  in  respect  of  any  act,  deed, 
matter  or  thing  whatsoever,  made,  done  or  permit- 
ted by  him,  in  or  about  the  execution  of  the  duties 
of  his  office,  employment  or  appointment;  and 
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(b)  all  other  costs,  charges  and  expenses  that  he  sus- 
tains or  incurs  in  or  about  or  in  relation  to  the 
affairs  thereof,  except  such  costs,  charges  or  expen- 
ses as  are  occasioned  by  his  own  wilful  neglect  or 
defauh. 

52. — (1)  There  shall  be  a  board  to  be  known  as  the  "Joint  J°'"^ 

Practice 

Practice  Board"  to  assist  the  Ontario  Association  of  Archi-  Board 
tects  and  the  Association  of  Professional  Engineers  of  Ontario 
in  the  maintenance  of  the  professional  relationship  between 
the  two  associations. 

(2)  The  Joint  Practice  Board  shall  be  composed  of  a  chair-  composition 
man,  three  members  representing  the  Ontario  Association  of 
Architects  and  three  members  representing  the  Association  of 
Professional  Engineers  of  Ontario. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  the  Appointment 
chairman  after  requesting  and  considering  the  views,  if  any,  of  chairman 
the  council  of  each  of  the  associations  and  may  provide  for 
remuneration  and  payment  of  the  expenses,  or  either  of  them, 

of  the  chairman. 

(4)  The  Council  shall  appoint  to  the  Joint  Practice  Board  Appoint- 

iTicnt  oi 

the  three  members  representing  the  Association  and  shall  pre-  members 
scribe  the  term  of  each  appointment.  ^y  Council 

(5)  The   Joint   Practice    Board    may   recommend   to   the  Recommen- 

_,  ^   '    .,  •'  dations 

Council, 

(a)  that  the  Council  direct  the  Registrar  to  issue  a 
licence  or  a  certificate  of  practice  to  a  holder  of  a 
general  certificate  of  authorization; 

(b)  that  an  inspection  be  made  of  records,  other  than 
financial  records,  of  a  specific  member  of  the  Asso- 
ciation, holder  of  a  certificate  of  practice  or  holder 
of  a  temporary  licence  as  part  of  a  program  of 
inspection  of  records  other  than  financial  records. 


(6)  The  Council,  upon  the  recommendation  of  the  Joint  Direction  by 
Practice  Board,  may  direct  the  Registrar  to  issue  a  licence  or  a  issue  licence 
certificate  of  practice  to  a  holder  of  a  general  certificate  of  or  certificate 
authorization  and,  if  the  Council  does  not  direct  the  issuance  °  p""^*^^'^^ 
of  the  licence  or  the  certificate  of  practice,  the  Council  shall 
give  its  reasons  therefor  in  writing  to  the  Joint  Practice  Board 
and  to  the  applicant  for  the  licence  or  the  certificate  of  prac- 
tice. 
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(7)  Where  a  dispute  arises  between  an  architect  and  a  pro- 
fessional engineer  or  a  holder  of  a  certificate  of  authorization 
issued  under  the  Professional  Engineers  Act,  1984  as  to  juris- 
diction in  respect  of  professional  services,  the  Registrar  may 
refer  the  matter  to  the  Joint  Practice  Board  and  the  Joint 
Practice  Board  shall  consider  the  matter  and  assist  the  archi- 
tect and  the  professional  engineer  or  the  holder  of  the  certifi- 
cate of  authorization  to  resolve  the  dispute  in  accordance  with 
the  rules  in  section  11. 


Commencement    (g)  Proceedings  shall  not  be  commenced  under  this  Act  in 

proceedings     respcct  of  a  matter  mentioned  in  subsection  (7)  except  upon 

the  certificate  of  the  chairman  of  the  Joint  Practice  Board  that 

the  Board  has  considered  the  matter  and  has  been  unable  to 

resolve  the  dispute. 


Certificate 


Annual 
report 


Idem 


(9)  The  certificate  of  the  chairman  is  admissible  in  evidence 
in  all  courts  as  proof  in  the  absence  of  evidence  to  the  con- 
trary of  the  facts  stated  therein  without  proof  of  the  appoint- 
ment or  signature  of  the  chairman. 

53. — (1)  The  Council  shall  make  a  report  annually  to  the 
Minister  containing  such  information  as  the  Minister  requires. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 


Application 
of 

R.S.O.1980, 
c.  95 


54. — (1)  The  Corporations  Act  does  not  apply  in  respect 
of  the  Association  except  for  the  following  sections  of  that 
Act  which  shall  apply  with  necessary  modifications  in  respect 
of  the  Association: 

1.  Section  81  (which  relates  to  liability  for  wages). 

2.  Section  94  (which  relates  to  auditors)  and,  for  the 
purpose,  the  Attorney  General  shall  be  deemed  to 
be  the  Minister  referred  to  in  the  section. 

3.  Subsection  95  (1)  (which  relates  to  the  auditor's 
qualifications)  and,  for  the  purpose,  the  subsection 
shall  be  deemed  not  to  include, 

i.  the  exception  as  provided  in  subsection  95  (2), 
and 


4. 


ii.  the  reference  to  an  affiliated  company. 
Section  96  (which  relates  to  the  auditor's  functions). 
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5.  Subsection  97  (1),  exclusive  of  clause  97  (1)  (b), 
(which  relates  to  the  auditor's  report)  and,  for  the 
purpose,  the  Association  shall  be  deemed  to  be  a 
private  company. 

6.  Subsection  97  (3)  (which  relates  to  the  auditor's 
report). 

7.  Section  122  (which  relates  to  the  liability  of  mem- 
bers). 

8.  Section  276  (which  relates  to  the  holding  of  land) 
and,  for  the  purpose,  the  Attorney  General  shall  be 
deemed  to  be  the  Minister  referred  to  in  the  sec- 
tion. 

9.  Section  280  (which  relates  to  making  contracts). 

10.  Section  281  (which  relates  to  power  of  attorney). 

11.  Section  282  (which  relates  to  authentication  of  doc- 
uments) except  in  respect  of  information  from  the 
records  required  to  be  kept  by  the  Registrar. 

12.  Section  292  (which  relates  to  validity  of  acts  of 
directors). 

13.  Section  294  (which  relates  to  general  meetings). 

14.  Section  297  (which  relates  to  directions  by  a  court 
as  to  holding  a  meeting). 

15.  Section  299  (which  relates  to  minutes  of  meetings). 

16.  Section  302  (which  relates  to  books  of  account). 

17.  Section  303  (which  relates  to  untrue  entries)  and, 
for  the  purpose,  the  section  shall  be  deemed  not  to 
refer  to  section  41  of  that  Act. 

18.  Section  304  (which  relates  to  the  place  of  keeping 
and  the  inspection  of  records)  and,  for  the  purpose, 

i.  the  section  shall  be  deemed  not  to  refer  to 
sections  41  and  43  of  that  Act,  and 

ii.  the  Attorney  General  shall  be  deemed  to  be 
the  Minister  referred  to  in  the  section. 
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19.  Section  305  (which  relates  to  inspection  of  records) 
and,  for  the  purpose,  the  section  shall  be  deemed 
not  to  refer  to  section  41  of  that  Act. 

20.  Section  310  (which  relates  to  investigations  and 
audits). 

21.  Section  323  (which  relates  to  evidence  of  by-laws 
and  certificates  of  amounts  due). 

22.  Section  329  (which  relates  to  removal  of  proceed- 
ings into  the  Supreme  Court). 

23.  Section  330  (which  relates  to  appeals). 

24.  Section  331  (which  relates  to  untrue  statements) 
and,  for  the  purpose, 

i.  the  section  shall  be  deemed  not  to  refer  to 
regulations  made  under  that  Act,  and 

ii.  the  Attorney  General  and  the  Deputy  Attor- 
ney General  shall  be  deemed  to  be  the 
Minister  and  the  Deputy  Minister  referred  to 
in  the  section. 

25.  Section  333  (which  relates  to  orders  by  the  court) 
and,  for  the  purpose,  the  section  shall  be  deemed 
not  to  refer  to  creditors. 

Interpretation      (2)  For  the  purposes  of  subsectiou  (1),  a  member  of  the 
Association  shall  be  deemed  to  be  a  shareholder. 

Repeal  55. — (1)  The  Architects  Act,  being  chapter  26  of  the 

Revised  Statutes  of  Ontario,  1980,  is  repealed. 

References  (2)  Any  reference  in  any  Act  or  regulation  to  the  Architects 

R.sxD.1980,    ^^^  ^j^^jj  ^^  deemed  to  be  a  reference  to  this  Act. 

Idem  (3)  Any  reference  in  any  Act  or  regulation  to  an  architect 

as  a  member  of  the  Association  under  the  Architects  Act  shall 
be  deemed  to  be  a  reference  to  an  architect  licensed  under 
this  Act. 

Commencement     55,  xhis  Act  comes  into  force  on  a  day  to  be  named  by 
5^  proclamation  of  the  Lieutenant  Governor. 

Short  title  57,  jhe  short  title  of  this  Act  is  the  Architects  Act,  1984. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.   In  this  Act, 


Interpretation 
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(a)  "Academic  Requirements  Committee"  means  the 
Academic  Requirements  Committee  appointed  pur- 
suant to  the  regulations; 

(b)  "architect"  means  a  person  who  is  licensed  or  who 
holds  a  certificate  of  practice  or  a  temporary  licence 

1984,  c.  12  under  the  Architects  Act,  1984; 

(c)  "Association"  means  Association  of  Professional 
Engineers  of  Ontario; 

(d)  "by-laws"  means  by-laws  made  under  this  Act; 

(e)  "certificate  of  authorization"  means  certificate  of 
authorization  issued  under  this  Act  to  engage  in  the 
business  of  providing  services  that  are  within  the 
practice  of  professional  engineering; 

(f)  "Complaints  Review  Councillor"  means  Complaints 
Review  Councillor  appointed  under  this  Act; 

(g)  "Council"  means  Council  of  the  Association; 

(h)  "Experience  Requirements  Committee"  means  the 
Experience  Requirements  Committee  appointed 
pursuant  to  the  regulations; 

(i)  "Joint  Practice  Board"  means  Joint  Practice  Board 
established  under  the  Architects  Act,  1984; 

(j)  "licence"  means  licence  to  engage  in  the  practice  of 
professional  engineering  issued  under  this  Act; 

(k)  "limited  licence"  means  limited  licence  to  engage  in 
the  practice  of  professional  engineering  issued 
under  this  Act; 

(1)  "Minister"  means  the  Attorney  General  or  such 
other  member  of  the  Executive  Council  as  is  desig- 
nated by  the  Lieutenant  Governor  in  Council; 

(m)  "practice  of  professional  engineering"  means  any 
act  of  designing,  composing,  evaluating,  advising, 
reporting,  directing  or  supervising  wherein  the  safe- 
guarding of  Ufe,  health,  property  or  the  public  wel- 
fare is  concerned  and  that  requires  the  application 
of  engineering  principles,  but  does  not  include  prac- 
tising as  a  natural  scientist; 
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(n)  "professional  engineer"  means  a  person  who  holds 
a  licence  or  a  temporary  licence; 

(o)    "Registrar"  means  Registrar  of  the  Association; 

(p)  "regulations"  means  regulations  made  under  this 
Act; 

(q)  "temporary  licence"  means  temporary  licence  to 
engage  in  the  practice  of  professional  engineering 
issued  under  this  Act. 

2. — (1)  The  Association  of  Professional  Engineers  of  the  Association 

_..^'-._.  .  ,,  .  •.  continued 

Province  of  Ontano,  a  body  corporate,  is  continued  as  a  cor- 
poration without  share  capital  under  the  name  of  "Association 
of  Professional  Engineers  of  Ontario". 

(2)  The  head  office  of  the  Association  shall  be  at  The  Head  office 
Municipality  of  Metropolitan  Toronto. 

(3)  The  principal  object  of  the  Association  is  to  regulate  Principal 
the  practice  of  professional  engineering  and  to  govern  its  °  ^^'^ 
members,  holders  of  certificates  of  authorization,  holders  of 
temporary  Ucences  and  holders  of  limited  licences  in  accord- 
ance with  this  Act,  the  regulations  and  the  by-laws  in  order 

that  the  public  interest  may  be  served  and  protected. 

(4)  For  the  purpose  of  carrying  out  its  principal  object,  the  Additional 
Association  has  the  following  additional  objects: 

1.  To  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members. 

2.  To  establish,  maintain  and  develop  standards  of 
qualification  and  standards  of  practice  for  the  prac- 
tice of  professional  engineering. 

3.  To  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members. 

4.  To  promote  public  awareness  of  the  role  of  the 
Association. 

5.  To  perform  such  other  duties  and  exercise  such 
other  powers  as  are  imposed  or  conferred  on  the 
Association  by  or  under  any  Act. 
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(5)  For  the  purpose  of  carrying  out  its  objects,  the  Associa- 


Capacity 

an  powers     ^.^^  j^^^  ^^^  Capacity  and  the  powers  of  a  natural  person. 

AsscKiation 


Council  3, — (1)  xhe  Council  of  the  Association  is  continued  and 

Association     shall  be  the  governing  body  and  board  of  directors  of  the 
Association  and  shall  manage  and  administer  its  affairs. 


Composition 

of 

Council 


(2)  The  Council  shall  be  composed  of, 

(a)  not  fewer  than  fifteen  and  not  more  than  twenty 
persons  who  are  members  of  the  Association  and 
who  are  elected  by  the  members  of  the  Association 
as  provided  by  the  regulations; 

(b)  not  fewer  than  five  and  not  more  than  seven  per- 
sons who  are  members  of  the  Association  and  who 
are  appointed  by  the  Lieutenant  Governor  in  Coun- 
cil; 


(c)  not  fewer  than  three  and  not  more  than  five  persons 
who  are  not  members  of  the  governing  body  of  a 
self-regulating  licensing  body  under  any  other  Act 
or  licensed  under  this  Act  and  who  are  appointed 
by  the  Lieutenant  Governor  in  Council;  and 

(d)  the  holders  of  offices  prescribed  by  the  regulations 
who  are  not  members  of  the  Council  under  clause 
(a),  (b)  or  (c). 


Idem 


(3)  No  person  shall  be  elected  or  appointed  to  the  Council 
unless  he  is  a  Canadian  citizen  resident  in  Ontario. 


Remuneration      (4)  Xhe  pcrsons  appointed  under  clause  (2)  (c)  shall  be 
members        paid,  out  of  the  moneys  appropriated  therefor  by  the  Legisla- 
ture, such  expenses  and  remuneration  as  is  determined  by  the 
Lieutenant  Governor  in  Council. 


Term  of 
office  of 
appointed 
members 


(5)  In  each  year,  the  persons  to  be  appointed  by  the  Lieu- 
tenant Governor  in  Council  shall  be  appointed  for  one  year, 
two  year  or  three  year  terms  in  order  that  one-third,  or  as 
near  thereto  as  possible,  shall  be  appointed  in  each  year. 


Qualifica- 
tions to 
vote 


(6)  Every  member  of  the  Association  who  is  not  in  default 
of  payment  of  an  annual  fee  prescribed  by  the  by-laws  is 
qualified  to  vote  at  an  election  of  members  of  the  Council. 
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(7)  The  Association  shall  have  the  officers  provided  for  by  omceT% 
the  regulations. 

(8)  The  Council  shall  appoint  during  pleasure  a  Registrar  Registrar 
and  may  appoint  one  or  more  deputy  registrars  who  shall  have 

the  powers  of  the  Registrar  for  the  purposes  of  this  Act,  and 
may  appoint  such  other  persons  as  are  from  time  to  time  nec- 
essary or  desirable  in  the  opinion  of  the  Council  to  perform 
the  work  of  the  Association. 

(9)  A  majority  of  the  members  of  the  Council  constitutes  a  Q"o""n 
quorum. 

(10)  Where  one  or  more  vacancies  occur  in  the  membership  vacancies 
of  the  Council,  the  members  remaining  in  office  constitute  the 
Council  so  long  as  their  number  is  not  fewer  than  a  quorum. 

(11)  A  vacancy  on  the  Council  caused  by  the  death,  resig-  ^'"'"8 
nation,  removal  or  incapacity  to  act  of  an  elected  member  of  vacancy 
the  Council  shall  be  filled  as  soon  as  practicable  by  a  member 

of  the  Association, 

(a)  where  a  quorum  of  the  Council  remains  in  office, 
appointed  by  the  majority  of  the  Council,  and  the 
member  so  appointed  shall  be  deemed  to  be  an 
elected  member  of  the  Council;  or 

(b)  where  no  quorum  of  the  Council  remains  in  office, 
elected  in  accordance  with  the  regulations, 

and  the  member  so  appointed  or  elected  shall  hold  office  for 
the  unexpired  portion  of  the  term  of  office  of  the  member 
whose  office  he  is  elected  or  appointed  to  fill. 


(12)  The  Council  shall  meet  at  least  four  times  a  year. 


Meetings 
of  Council 


(13)  The  members  of  the  Council  of  the  Association  of  Pro-  *^p^""^-f" 
fessional  Engineers  of  the  Province  of  Ontario  who  were  elec-  members 
ted  or  appointed  and  in  office  immediately  before  this  Act 
comes  into  force  shall  continue  in  office  and  shall  be  deemed 
to  be  elected  or  appointed,  as  the  case  requires,  under  subsec- 
tion (2)  until  the  expiration  of  the  term  for  which  they  were 
elected  or  appointed  or  until  the  office  otherwise  becomes 
vacant. 


4.  The  Association  shall  hold  an  annual  meeting  of  the  Annual 
members  of  the  Association  not  more  than  fifteen  months  ""^^''"^ 
after  the  holding  of  the  last  preceding  annual  meeting. 
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Resignation 

of 

membership 


Powers 

of 

Minister 


Membership  5, — (J)  Every  person  who  holds  a  licence  is  a  member  of 
the  Association  subject  to  any  term,  condition  or  limitation  to 
which  the  licence  is  subject. 

(2)  A  member  may  resign  his  membership  by  filing  with  the 
Registrar  his  resignation  in  writing  and  his  licence  is  there- 
upon cancelled,  subject  to  the  continuing  jurisdiction  of  the 
Association  in  respect  of  any  disciphnary  action  arising  out  of 
his  professional  conduct  while  a  member. 

6.  In  addition  to  his  other  powers  and  duties  under  this 
Act,  the  Minister  may, 

(a)  review  the  activities  of  the  Council; 

(b)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and 
advisable  to  carry  out  the  intent  of  this  Act; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Act  and  the  regulations  and  with  respect 
to  the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enforce  its 
regulations  and  procedures. 

Regulations  7. — (1)  Subjcct  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council  and  with  prior  review  by  the  Minister,  the 
Council  may  make  regulations, 

1.  fixing  the  number  of  members  to  be  elected  to  the 
Council  under  clause  3  (2)  (a)  and  defining  consti- 
tuencies, and  prescribing  the  number  of  representa- 
tives; 

2.  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  or  terms  of  office  of  the 
members  to  be  elected  to  the  Council,  and  contro- 
verted elections; 

3.  prescribing  the  conditions  disqualifying  elected 
members  from  sitting  on  the  Council  and  governing 
the  filling  of  vacancies  on  the  Council; 

4.  prescribing  positions  of  officers  of  the  Association 
and  providing  for  their  election  or  appointment; 

5.  respecting  the  composition  of  the  committees 
required  by  this  Act,  other  than  the  Complaints 
Committee  and  the  Discipline  Committee,  the 
mechanism  of  the  appointment  of  members  of  the 
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committees  and  procedures  ancillary  to  those  speci- 
fied in  this  Act  in  respect  of  any  committee; 

6.  respecting  matters  of  practice  and  procedure  before 
committees  required  under  this  Act  that  do  not  con- 
flict with  the  Statutory  Powers  Procedure  Act;  ^^/P'  ^^^' 


484 


prescribing  the  quorums  of  the  committees  required 
by  this  Act  other  than  the  Complaints  Committee 
and  the  Discipline  Committee; 

prescribing  classes  of  persons  whose  interests  are 
related  to  those  of  the  Association  and  the  privi- 
leges of  members  of  the  classes  in  relation  to  the 
Association; 

respecting  any  matter  ancillary  to  the  provisions  of 
this  Act  with  regard  to  the  issuing,  suspension  and 
revocation  of  licences,  certificates  of  authorization, 
temporary  licences  and  limited  licences,  including 
but  not  limited  to  regulations  respecting, 

i.  the  scope,  standards  and  conduct  of  any 
examination  set  or  approved  by  the  Council  as 
a  licensing  requirement, 

ii.  the  curricula  and  standards  of  professional 
training  programs  offered  by  the  Council, 

iii.  the  academic,  experience  and  other  require- 
ments for  admission  into  professional  training 
programs, 

iv.  classes  of  licences, 

V,  the  academic  and  experience  requirements  for 
the  issuance  of  a  licence  or  any  class  of 
licence,  and 

vi.  classes  of  certificates  of  authorization, 
temporary  licences  and  limited  licences, 
including  prescribing  requirements  and  quali- 
fications for  the  issuance  of  specified  classes 
of  certificates  of  authorization,  temporary 
licences  and  limited  licences,  and  terms  and 
conditions  that  shall  apply  to  specified  classes 
of  certificates  of  authorization,  temporary 
licences  and  limited  licences; 
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10.  prescribing  forms  of  applications  for  licences,  certi- 
ficates of  authorization,  temporary  licences  and  lim- 
ited licences  and  requiring  their  use; 

11.  requiring  the  making  of  returns  of  information  in 
respect  of  the  holdings  of  shares  and  the  officers 
and  directors  of  corporations  that  apply  for  or  hold 
certificates  of  authorization  and  in  respect  of  the 
interests  of  partners  that  apply  for  or  hold  certifi- 
cates of  authorization  and  prescribing  and  requiring 
the  use  of  forms  of  such  returns; 

12.  requiring  and  governing  the  signing  and  sealing  of 
documents  and  designs  by  members  of  the  Associa- 
tion, holders  of  temporary  licences  and  holders  of 
limited  licences,  specifying  the  forms  of  seals  and 
respecting  the  issuance  and  ownership  of  seals; 

13.  requiring  the  making  of  returns  of  information  by 
members  of  the  Association  and  holders  of  certifi- 
cates of  authorization,  temporary  licences  and  lim- 
ited licences  in  respect  of  names,  addresses,  tele- 
phone numbers,  professional  associates,  partners, 
employees  and  professional  liability  insurance,  and 
prescribing  and  requiring  the  use  of  forms  of  such 
returns; 

14.  requiring  and  governing  the  disclosure  of  the  iden- 
tity of  holders  of  certificates  of  authorization  on 
documents  and  designs  involving  the  practice  of 
professional  engineering  issued  by  such  holders  and 
specifying  the  form  and  manner  of  such  disclosure; 

15.  governing  the  use  of  names  and  designations  in  the 
practice  of  professional  engineering  by  members  of 
the  Association  and  holders  of  certificates  of 
authorization,  temporary  licences  and  limited 
licences; 

16.  providing  for  the  maintenance  and  inspection  of 
registers  of  members  of  the  Association,  holders  of 
temporary  licences,  holders  of  limited  licences  and 
holders  of  certificates  of  authorization; 

17.  prescribing  and  governing  standards  of  practice  and 
performance  standards  for  the  profession; 

18.  providing  for  the  setting  of  schedules  of  suggested 
fees  for  professional  engineering  services  and  for 
the  publication  of  the  schedules; 
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19.  respecting  the  advertising  of  the  practice  of  profes- 
sional engineering; 

20.  prescribing  a  code  of  ethics; 

21.  defining  professional  misconduct  for  the  purposes  of 
this  Act; 

22.  providing  for  the  designation  of  members  of  the 
Association  and  holders  of  temporary  licences  as 
specialists,  prescribing  the  qualifications  and 
requirements  for  designation  as  a  specialist,  provid- 
ing for  the  suspension  or  revocation  of  such  a  desig- 
nation and  for  the  regulation  and  prohibition  of  the 
use  of  the  designation  by  members  of  the  Associa- 
tion, a  holder  of  a  temporary  licence  or  a  certificate 
of  authorization; 

23.  providing  for  the  designation  of  members  of  the 
Association  as  consulting  engineers,  prescribing  the 
qualifications  and  requirements  for  designation  as  a 
consulting  engineer,  providing  for  the  suspension  or 
revocation  of  such  a  designation  and  for  the  regu- 
lation and  prohibition  of  the  use  of  the  designation 
by  members  of  the  Association,  a  holder  of  a 
temporary  licence  or  a  certificate  of  authorization; 

24.  prescribing  the  minimum  requirements  for  profes- 
sional liability  insurance,  requiring  the  delivery  to 
the  Registrar  of  proof  of  such  insurance  and  pre- 
scribing the  form  of  such  proof  and  the  manner  and 
time  of  the  delivery; 

25.  prescribing  the  amount  of  and  requiring  the  pay- 
ment of  annual  fees  by  holders  of  certificates  of 
authorization,  temporary  and  limited  licences  and 
by  students  and  members  of  related  classes  recog- 
nized by  the  Association,  and  fees  for  temporary 
licences,  limited  licences,  certification,  registration, 
designations,  examinations  and  continuing  educa- 
tion, including  penahies  for  late  payment,  and  fees 
for  anything  the  Registrar  is  required  or  authorized 
to  do,  and  prescribing  the  amounts  thereof; 

26.  providing  for  the  entering  into  of  arrangements  by 
the  Association  for  its  members  and  holders  of  cer- 
tificates of  authorization,  temporary  licences  and 
limited  licences  respecting  indemnity  for  profes- 
sional liability  and  requiring  the  payment  and  remit- 
tance of  premiums  in  connection  therewith  and  pre- 
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scribing  levies  to  be  paid  by  members  and  holders 
of  certificates  of  authorization,  temporary  licences 
and  limited  licences  in  respect  of  such  indemnity  for 
professional  liability; 

27.  providing  for  continuing  education  of  members; 

28.  respecting  the  duties  and  authority  of  the  Registrar; 

29.  prescribing  qualifications  and  requirements  that 
shall  be  complied  with  to  obtain  the  reinstatement 
of  a  licence,  certificate  of  authorization,  temporary 
licence  or  limited  licence  that  was  cancelled  by  the 
Registrar; 

30.  classifying  and  exempting  any  class  of  holders  of 
licences,  certificates  of  authorization,  temporary 
licences  or  limited  licences  from  any  provision  of 
the  regulations  under  such  special  circumstances  in 
the  public  interest  as  the  Council  considers  advis- 
able; 

31.  exempting  any  act  within  the  practice  of  profes- 
sional engineering  from  the  application  of  this  Act; 

32.  specifying  acts  within  the  practice  of  professional 
engineering  that  are  exempt  from  the  application  of 
this  Act  when  performed  or  provided  by  a  member 
of  a  prescribed  class  of  persons,  and  prescribing 
classes  of  persons  for  the  purpose  of  the  exemption. 

Distribution        (2)  A  copy  of  each  regulation  made  under  subsection  (1), 

regulations 

(a)  shall  be  forwarded  to  each  member  of  the  Associa- 
tion and  to  each  holder  of  a  certificate  of  authoriza- 
tion, temporary  licence  or  limited  licence;  and 

(b)  shall  be  available  for  public  inspection  in  the  office 
of  the  Association. 

By-laws  g, — (J)  Thg  Council  may  pass  by-laws  relating  to  the 

administrative  and  domestic  affairs  of  the  Association  not 
inconsistent  with  this  Act  and  the  regulations  and,  without 
limiting  the  generality  of  the  foregoing, 

1 .  prescribing  the  seal  and  other  insignia  of  the  Associ- 
ation and  providing  for  their  use; 

2.  providing  for  the  execution  of  documents  by  the 
Association; 
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3.  respecting  banking  and  finance; 

4.  fixing  the  financial  year  of  the  Association  and  pro- 
viding for  the  audit  of  the  accounts  and  transactions 
of  the  Association; 

5.  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Council; 

6.  providing  for  meetings  of  the  Council  and  commit- 
tees, except  in  a  proceeding  in  respect  of  a  member- 
ship, certificate  of  authorization,  temporary  licence 
or  limited  licence,  by  means  of  conference  tele- 
phone or  other  communications  equipment  by 
means  of  which  all  persons  participating  in  the 
meeting  can  hear  each  other,  and  a  member  of  the 
Council  or  committee  participating  in  a  meeting  in 
accordance  with  such  by-law  shall  be  deemed  to  be 
present  in  person  at  the  meeting; 

7.  providing  that  the  Council  or  a  committee  may  act 
upon  a  resolution  consented  to  by  the  signatures  of 
all  members  of  the  Council  or  the  committee  except 
in  a  proceeding  in  respect  of  a  licence,  certificate  of 
authorization,  temporary  licence  or  limited  licence, 
and  a  resolution  so  consented  to  in  accordance  with 
such  a  by-law  is  as  vahd  and  effective  as  if  passed  at 
a  meeting  of  the  Council  or  the  committee  duly 
called,  constituted  and  held  for  that  purpose; 

8.  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  Association; 

9.  authorizing  voting  by  mail  by  the  general  member- 
ship of  the  Association  on  any  of  the  business  of  the 
Association  and  prescribing  procedures  for  such 
voting; 

10.  prescribing  the  duties  of  officers  of  the  Association; 

11.  prescribing  forms  and  providing  for  their  use; 

12.  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws; 

13.  respecting  management  of  the  property  of  the  Asso- 
ciation; 
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14.  providing  for  the  appointment,  composition, 
powers,  duties  and  quorums  of  additional  or  special 
committees; 

15.  respecting  the  application  of  the  funds  of  the  Asso- 
ciation and  the  investment  and  reinvestment  of  any 
of  its  funds  not  immediately  required,  and  for  the 
safekeeping  of  its  securities; 

16.  prescribing  the  amount  and  requiring  the  payment 
of  annual  fees  by  members  of  the  Association; 

17.  respecting  the  borrowing  of  money  by  the  Associa- 
tion and  the  giving  of  security  therefor; 

18.  respecting  membership  of  the  Association  in  other 
organizations  the  objects  of  which  are  not  inconsis- 
tent with  and  are  complementary  to  those  of  the 
Association,  the  payment  of  annual  assessments  and 
provision  for  representatives  at  meetings; 

19.  providing  for  the  establishment  and  dissolution  and 
governing  the  operation  of  groups  of  members  of 
the  Association  and  respecting  grants  by  the  Associ- 
ation to  any  such  groups; 

20.  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  knowledge  of  professional 
engineering  education,  or  maintain  or  improve  the 
standards  of  practice  in  professional  engineering  or 
support  and  encourage  public  information  and  inter- 
est in  the  past  and  present  role  of  professional  engi- 
neering in  society; 

21.  respecting  scholarships,  bursaries  and  prizes  related 
to  the  study  of  professional  engineering; 

22.  respecting  the  establishment  and  operation  and  use 
of  publications  of  the  Association; 

23.  providing  for  an  employment  advisory  service  and 
for  the  continuance  of  the  retirement  savings  plans 
in  which  members  of  the  Association  may  partici- 
pate on  a  voluntary  basis; 

24.  regarding  such  other  matters  as  are  entailed  in  car- 
rying on  the  business  of  the  Association  and  are  not 
included  in  section  7. 
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(2)  A  by-law  passed  by  the  Council  is  not  effective  until  "^^^^^^ 
confirmed  by  the  members  of  the  Association.  come  into 

force 

(3)  A  by-law  passed  by  the  Council  may  be  confirmed  by  S°J^'™^'J°" 
the  members  of  the  Association  only  by  means  of  a  vote  con-  °    ^  ^^* 
ducted  by  mail. 

(4)  A  copy  of  the  by-laws  made  under  subsection  (1)  and  Distribution 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister; 

(b)  shall  be  forwarded  to  each  member  of  the  Associa- 
tion; and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  Association. 

9.  The  Council  shall  estabUsh  and  designate  an  official  ^^'J:'^'. 

,  ,.        .  r    .        A  •      •  publication 

pubhcation  of  the  Association. 

10. — (1)  The  Council  shall  establish  and  appoint  the  fol-  Estabiish- 

,       .  ^   ^    .  '^  ^  ment  of 

lowing  committees:  committees 

(a)  Executive  Committee; 

(b)  Academic  Requirements  Committee; 

(c)  Experience  Requirements  Committee; 

(d)  Registration  Committee; 

(e)  Complaints  Committee; 

(f)  Discipline  Committee; 

(g)  Fees  Mediation  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 

(2)  Where  one  or  more  vacancies  occur  in  the  membership  Vacancies 
of  a  committee,  the  members  remaining  in  office  constitute 
the  committee  so  long  as  their  number  is  not  fewer  than  the 
prescribed  quorum. 

11.  The  Council  may  delegate  to  the  Executive  Committee  Executive 
the  authority  to  exercise  any  power  or  perform  any  duty  of 
the  Council  other  than  to  make,  amend  or  revoke  a  regulation 
or  a  by-law. 
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Licence 
or  limited 


or  iimiiea  ^^' — ^^^  ^°  pcrsoii  shall  cngagc  in  the  practice  of  profes- 

licence  sional  engineering  or  hold  himself  out  as  engaging  in  the  prac- 

required         tice  of  professional  engineering  unless  the  person  is  the  holder 

of  a  licence,  a  temporary  licence  or  a  limited  licence. 

Certificate  (2)  No  person  shall  offer  to  the  public  or  engage  in  the 

authorization  busincss  of  providing  to  the  public  services  that  are  within  the 
practice  of  professional  engineering  except  under  and  in 
accordance  with  a  certificate  of  authorization. 

Exceptions  (3)  Subscctions  (1)  and  (2)  do  not  apply  to  prevent  a  per- 

son, 

(a)  from  doing  an  act  that  is  within  the  practice  of  pro- 
fessional engineering  in  relation  to  machinery  or 
equipment,  other  than  equipment  of  a  structural 
nature,  for  use  in  the  facilities  of  the  person's 
employer  in  the  production  of  products  by  the  per- 
son's employer; 

(b)  from  doing  an  act  that  is  within  the  practice  of  pro- 
fessional engineering  where  a  professional  engineer 
assumes  responsibility  for  the  services  within  the 
practice  of  professional  engineering  to  which  the  act 
is  related; 

(c)  from  designing  or  providing  tools  and  dies; 

(d)  from  doing  an  act  that  is  within  the  practice  of  pro- 
fessional engineering  but  that  is  exempt  from  the 
application  of  this  Act  when  performed  or  provided 
by  a  member  of  a  class  of  persons  prescribed  by  the 
regulations  for  the  purpose  of  the  exemption,  if  the 
person  is  a  member  of  the  class; 

(e)  from  doing  an  act  that  is  exempt  by  the  regulations 
from  the  application  of  this  Act. 

Idem  (4)  Subsections  (1)  and  (2)  do  not  apply  to  the  preparation 

or  provision  of  a  design  for  the  construction,  enlargement  or 
alteration  of  a  building, 

(a)  that  is  not  more  than  three  storeys  and  not  more 
than  600  square  metres  in  gross  area  as  constructed, 
enlarged  or  altered; 

(b)  that  is  used  or  intended  for  one  or  more  of  residen- 
tial occupancy,  business  occupancy,  personal  ser- 
vices occupancy,  mercantile  occupancy  or  industrial 
occupancy;  and 
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(c)  is  not  designed  to  house  and  is  not  part  of  an  appa- 
ratus, process,  facility  or  works  the  design  of  which 
is  within  the  practice  of  professional  engineering. 

(5)  Subsections  (1)  and  (2)  do  not  apply  to,  •'^c'" 

(a)  the  preparation  or  provision  of  a  design  for  the  con- 
struction, enlargement  or  alteration  of  a  building 
that  is  not  more  than  three  storeys  and  that  is  used 
or  intended  for  residential  occupancy  and, 

(i)  that  contains  one  dwelling  unit  or  two 
attached  dwelling  units  each  of  which  is  con- 
structed directly  on  grade,  or 

(ii)  that  is  not  more  than  600  square  metres  in 
building    area    as    constructed,    enlarged    or 
altered  and  contains  three  or  more  attached 
>«is  ("  -  dwelling  units,  each  of  which  is  constructed 

directly  on  grade,  with  no  dwelling  unit  con- 
structed above  another  dwelling  unit;  or 

(b)  the  preparation  or  provision  of  a  design  for  altera- 
tions within  a  dwelling  unit  that  will  not  affect  or 
are  not  likely  to  affect  fire  separations,  firewalls, 
the  strength  or  safety  of  the  building  or  the  safety  of 
persons  in  the  building. 

(6)  The  following  rules  govern  the  relationship  between  ^^^^ 
professional  engineers  and  architects  and  subsections  (1)  and 

(2)  do  not  apply  to  prevent  an  architect  from  preparing  or 
providing  a  design  for  and  carrying  out  the  general  review  of 
the  construction,  enlargement  or  alteration  of  a  building  in 
accordance  with  these  rules: 

1.  Only  an  architect  may  prepare  or  provide  a  design 
for  the  construction,  enlargement  or  alteration  of  a 
building, 

i.  used  or  intended  for  residential  occupancy, 

ii.  that  exceeds  600  square  metres  in  gross  area, 
and 

iii.  that  does  not  exceed  three  storeys, 

and  carry  out  the  general  review  of  the  construc- 
tion, enlargement  or  alteration  of  the  building  but 
an  architect  who  prepares  or  provides  such  a  design 
may  engage  a  professional  engineer  to  provide  ser- 
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vices  within  the  practice  of  professional  engineering 
in  connection  with  the  design  and  the  professional 
engineer  may  provide  the  services. 

2.  A  professional  engineer  or  an  architect  may  prepare 
or  provide  a  design  for  the  construction,  enlarge- 
ment or  alteration  of  a  building, 

i.  that  exceeds  600  square  metres  in  gross  area 
or  three  storeys,  and 

ii.  that  is  used  or  intended  for, 

A.  industrial  occupancy,  or 

B.  mixed  occupancy  consisting  of  industrial 
occupancy  and  one  or  more  other  occu- 
pancies, where  none  of  the  other  occu- 
pancies exceeds  600  square  metres  of  the 
gross  area, 

but  only  a  professional  engineer  may  provide  ser- 
vices within  the  practice  of  professional  engineering 
in  connection  with  the  design. 

3.  Subject  to  rules  4  and  5,  a  professional  engineer 
shall  provide  services  that  are  within  the  practice  of 
professional  engineering  and  an  architect  shall  pro- 
vide services  that  are  within  the  practice  of  architec- 
ture related  to  the  construction,  enlargement  or 
alteration  of  a  building  used  or  intended  for, 

i.  assembly  occupancy, 

ii.  institutional  occupancy, 

iii.  business  occupancy  or  personal  services  occu- 
pancy that  exceeds  600  square  metres  in  gross 
area  or  three  storeys, 

iv.  mercantile  occupancy  that  exceeds  600  square 
metres  in  gross  area  or  three  storeys, 

V.  residential  occupancy  that  exceeds  three 
storeys, 

vi.  mixed  occupancy  consisting  of  industrial  occu- 
pancy and  one  or  more  other  occupancies, 
where  one  of  the  other  occupancies  exceeds 
600  square  metres  in  gross  area, 
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vii.  mixed  occupancy  consisting  of  a  combination 
of, 

A.  assembly  occupancy  and  any  other  occu- 
pancy, except  industrial  occupancy, 

B.  institutional  occupancy  and  any  other 
occupancy,  except  industrial  occupancy, 

C.  one  or  more  of, 

1.  business  occupancy, 

2.  personal  services  occupancy,  or 

3.  mercantile  occupancy, 

and  any  other  occupancy,  except  assem- 
bly occupancy,  institutional  occupancy 
or  industrial  occupancy, 

where  the  building  as  constructed,  enlarged  or 
altered  exceeds  600  square  metres  in  gross 
area  or  three  storeys, 

D.  residential  occupancy  that  exceeds  three 
storeys  and  any  other  occupancy,  where 
the  building  as  constructed,  enlarged  or 
altered  exceeds  600  square  metres  in 
gross  area,  or 

viii.  any  other  occupancy  where  the  building  as 
constructed,  enlarged  or  altered  exceeds  600 
square  metres  in  gross  area  or  three  storeys, 

but  a  professional  engineer  may  provide  a  design 
for  the  industrial  occupancy  of  a  mixed  occupancy 
described  in  subparagraph  vi, 

4.  An  architect  may  perform  or  provide  services  that 
are  within  the  practice  of  professional  engineering 
in  preparing  or  providing  a  design  for  and  carrying 
out  the  general  review  of  the  construction,  enlarge- 
ment or  alteration  of  a  building  described  in  rule  2 
or  3  where  to  do  so  does  not  constitute  a  substantial 
part  of  the  services  within  the  practice  of  profes- 
sional engineering  related  to  the  construction, 
enlargement  or  alteration  of  the  building  and  is  nec- 
essary, 
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i.  for  the  construction,  enlargement  or  altera- 
tion of  the  building  and  is  incidental  to  other 
services  provided  as  part  of  the  practice  of 
architecture  by  the  architect  in  respect  of  the 
construction,  enlargement  or  alteration  of  the 
building,  or 

ii.  for  co-ordination  purposes. 

5.  A  professional  engineer  may  perform  or  provide 
services  that  are  within  the  practice  of  architecture 
in  preparing  or  providing  a  design  for  and  carrying 
out  the  general  review  of  the  construction,  enlarge- 
ment or  alteration  of  a  building  described  in  rule  1 
or  3  where  to  do  so  does  not  constitute  a  substantial 
part  of  the  services  within  the  practice  of  architec- 
ture related  to  the  construction,  enlargement  or 
alteration  of  the  building  and  is  necessary, 

i.  for  the  construction,  enlargement  or  altera- 
tion of  the  building  and  is  incidental  to  other 
services  provided  as  part  of  the  practice  of 
professional  engineering  by  the  professional 
engineer  in  respect  of  the  construction, 
enlargement  or  alteration  of  the  building,  or 

ii.  for  co-ordination  purposes. 

6.  Only  an  architect  may  carry  out  or  provide  the  gen- 
eral review  of  the  construction,  enlargement  or 
alteration  of  a  building, 

i.  that  is  constructed,  enlarged  or  altered  in 
accordance  with  a  design  prepared  or  pro- 
vided by  an  architect,  or 

ii.  in  relation  to  services  that  are  provided  by  an 
architect  in  connection  with  the  design  in 
accordance  with  which  the  building  is  con- 
structed, enlarged  or  altered. 

7.  Only  a  professional  engineer  may  carry  out  or 
provide  the  general  review  of  the  construction, 
enlargement  or  alteration  of  a  building, 

i.  that  is  constructed,  enlarged  or  altered  in 
accordance  with  a  design  prepared  or  pro- 
vided by  a  professional  engineer,  or 
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ii.  in  relation  to  services  that  are  provided  by  a 
professional  engineer  in  connection  with  the 
design  in  accordance  with  which  the  building 
is  constructed,  enlarged  or  altered. 

8.  A  professional  engineer  or  an  architect  may  act  as 
prime  consultant  for  the  construction,  enlargement 
or  alteration  of  a  building, 

9.  A  reference  in  these  rules  to  the  provision  of  a 
design  or  services  by  a  professional  engineer  applies 
equally  to  a  holder  of  a  certificate  of  authorization. 

(7)  Subsections  (1)  and  (2)  do  not  apply  to  prevent  a  per-  '<*^'" 
son  from  carrying  out  a  general  review  of  the  construction, 
enlargement  or  alteration  of  a  building  that  does  not  or  is  not 
intended  to  take  the  place  of  a  general  review  required  to  be 
done  by  a  professional  engineer. 

(8)  In  this  section,  interpretation 

(a)  "assembly  occupancy"  means  occupancy  for  gather- 
ings of  persons  for  civic,  educational,  political,  rec- 
reational, religious,  social,  travel  or  other  similar 
purpose,  or  for  the  consumption  of  food  or  drink; 

(b)  "building"  means  a  structure  consisting  of  a  wall, 
roof  and  floor,  or  any  one  or  more  of  them; 

(c)  "building  area"  means  the  greatest  horizontal  area 
of  a  building  within  the  outside  surface  of  exterior 
walls  or,  where  a  firewall  is  to  be  constructed, 
within  the  outside  surface  of  exterior  walls  and  the 
centre  line  of  firewalls; 


(d) 


"business   occupancy"    means   occupancy   for   the 
transaction  of  business: 


transaction  of  business; 


(e)  "construction"  means  the  doing  of  anything  in  the 
erection,  installation,  extension  or  repair  of  a  build- 
ing and  includes  the  installation  of  a  building  unit 
fabricated  or  moved  from  elsewhere,  and  "construc- 
ted" has  a  corresponding  meaning; 

(f)  "design"  means  a  plan,  sketch,  drawing,  graphic 
representation  or  specification  intended  to  govern 
the  construction,  enlargement  or  alteration  of  a 
building  or  a  part  of  a  building; 
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(g)  "dwelling  unit"  means  a  room  or  suite  of  rooms 
used  or  intended  to  be  used  as  a  domicile  by  one  or 
more  persons  and  usually  containing  cooking,  eat- 
ing, living,  sleeping  and  sanitary  facilities; 

(h)  "fire  separation"  means  a  construction  assembly 
that  acts  as  a  barrier  against  the  spread  of  fire  and 
that  may  or  may  not  have  a  fire-resistance  rating  or 
a  fire-protection  rating; 

(i)  "firewall"  means  a  type  of  fire  separation  of  non- 
combustible  construction  that  subdivides  a  building 
or  separates  adjoining  buildings  to  resist  the  spread 
of  fire  and  that  has  a  fire-resistance  rating  as  pre- 
scribed in  Ontario  Regulation  583/83  (known  as  the 
Building  Code),  as  amended  from  time  to  time,  and 
has  structural  stability  to  remain  intact  under  fire 
conditions  for  the  fire-resistance  time  for  which  it  is 
rated; 

(j)  "general  review",  in  relation  to  the  construction, 
enlargement  or  alteration  of  a  building,  means  an 
examination  of  the  building  to  determine  whether 
the  construction,  enlargement  or  alteration  is  in 
general  conformity  with  the  design  governing  the 
construction,  enlargement  or  alteration,  and  report- 
ing thereon; 

(k)  "grade"  means  the  lowest  of  the  average  levels  of 
finished  ground  adjoining  each  exterior  wall  of  a 
building,  but  does  not  include  localized  depressions 
such  as  for  vehicle  or  pedestrian  entrances; 

(1)  "graphic  representation"  means  a  representation 
produced  by  electrical,  electronic,  photographic  or 
printing  methods  and  includes  a  representation  pro- 
duced on  a  video  display  terminal; 

(m)  "gross  area"  means  the  total  area  of  all  floors  above 
grade  measured  between  the  outside  surfaces  of 
exterior  walls  or,  where  no  access  or  building  ser- 
vice penetrates  a  firewall,  between  the  outside  sur- 
faces of  exterior  walls  and  the  centre  line  of  fire- 
walls but  in  a  residential  occupancy  where  access  or 
a  building  service  penetrates  a  firewall,  the  meas- 
urement may  be  taken  to  the  centre  line  of  the  fire- 
wall; 

(n)  "industrial  occupancy"  means  occupancy  for  assem- 
bling,     fabricating,      manufacturing,      processing. 
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repairing  or  storing  of  goods  or  materials  or  for  pro- 
ducing, converting,  processing  or  storing  of  energy, 
waste  or  natural  resources; 

(o)  "institutional  occupancy"  means  occupancy  for  the 
harbouring,  housing  or  detention  of  persons  who 
require  special  care  or  treatment  on  account  of  their 
age  or  mental  or  physical  Umitations  or  who  are 
involuntarily  detained; 

(p)  "mercantile  occupancy"  means  occupancy  or  use  for 
displaying  or  selling  retail  goods,  wares  or  merchan- 
dise; 

(q)  "personal  services  occupancy"  means  occupancy  for 
the  rendering  or  receiving  of  professional  or  per- 
sonal services; 

(r)  "residential  occupancy"  means  occupancy  for  pro- 
viding sleeping  accommodation  for  persons,  but 
does  not  include  institutional  occupancy. 

(9)  For  the  purposes  of  this  section,  proof  of  the  perform-  p™°^  °^ 
ance  of  one  act  in  the  practice  of  professional  engineering  on  ^^^^  ^^^ 
one  occasion  is  sufficient  to  establish  engaging  in  the  practice 
of  professional  engineering. 

13.  A  corporation  that  holds  a  certificate  of  authorization  corporation 
may  provide  services  that  are  within  the  practice  of  profes- 
sional engineering. 

14. — (1)  The  Registrar  shall  issue  a  licence  to  a  natural  issuance 
person  who  applies  therefor  in  accordance  with  the  regu-  ncence 
lations  and, 

(a)  is  a  citizen  of  Canada  or  has  the  status  of  a  perma- 
nent resident  of  Canada; 

(b)  is  not  less  than  eighteen  years  of  age; 

(c)  has  complied  with  the  academic  requirements  speci- 
fied in  the  regulations  for  the  issuance  of  the  licence 
and  has  passed  such  examinations  as  the  Council 
has  set  or  approved  in  accordance  with  the  regu- 
lations or  is  exempted  therefrom  by  the  Council; 

(d)  has  complied  with  the  experience  requirements 
specified  in  the  regulations  for  the  issuance  of  the 
licence;  and 
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Grounds  for 
refusal 
to  issue 
licence 


Referral 
to 

committee 


(e)    is  of  good  character. 

(2)  The  Registrar  may  refuse  to  issue  a  licence  to  an  appli- 
cant where  the  Registrar  is  of  the  opinion,  upon  reasonable 
and  probable  grounds,  that  the  past  conduct  of  the  applicant 
affords  grounds  for  belief  that  the  applicant  will  not  engage  in 
the  practice  of  professional  engineering  in  accordance  with  the 
law  and  with  honesty  and  integrity. 

(3)  The  Registrar,  on  his  own  initiative,  may  refer  and  on 
the  request  of  an  applicant  shall  refer  the  application  of  the 
applicant  for  the  issuance  of  a  licence, 

(a)  to  the  Academic  Requirements  Committee  for  a 
determination  as  to  whether  or  not  the  applicant 
has  met  the  academic  requirements  prescribed  by 
the  regulations  for  the  issuance  of  the  licence; 


Determi- 
nation 
by 
committee 

Hearing 


(b)  to  the  Experience  Requirements  Committee  for  a 
determination  as  to  whether  or  not  the  applicant 
has  met  the  experience  requirements  prescribed  by 
the  regulations  for  the  issuance  of  the  licence;  or 

(c)  first  to  the  Academic  Requirements  Committee  and 
then  to  the  Experience  Requirements  Committee 
for  determinations  under  clauses  (a)  and  (b). 

(4)  A  determination  by  a  committee  under  subsection  (3)  is 
final  and  is  binding  on  the  Registrar  and  on  the  applicant. 

(5)  A  committee  shall  receive  written  representations  from 
an  applicant  but  is  not  required  to  hold  or  to  afford  to  any 
person  a  hearing  or  an  opportunity  to  make  oral  submissions 
before  making  a  determination  under  subsection  (3). 


Notice 
of 


(6)  The  Registrar  shall  give  notice  to  the  applicant  of  a 
determination  determination  by  a  committee  under  subsection  (3)  and,  if  the 
applicant  is  rejected,  the  notice  shall  detail  the  specific 
requirements  that  the  applicant  must  meet. 


Issuance 

of 

certificate 

of 

authorization 


General  and 

standard 

certificate 


15. — (1)  The  Registrar  shall  issue  a  certificate  of  authori- 
zation to  a  natural  person,  a  partnership  or  a  corporation  that 
applies  therefor  in  accordance  with  the  regulations  if  the 
requirements  and  qualifications  for  the  issuance  of  the  certifi- 
cate of  authorization  set  out  in  the  regulations  are  met. 

(2)  Where  the  Registrar  proposes  to  issue  a  certificate  of 
authorization  to  an  applicant,  the  Registrar  shall  issue  a  stan- 
dard certificate  of  authorization  or,  where  the  primary  func- 
tion of  the  applicant  is  or  will  be  to  provide  to  the  public  ser- 


1984 


PROFESSIONAL  ENGINEERS 


Bill  123 


23 


vices  that  are  within  the  practice  of  professional  engineering 
and  the  applicant  requests  a  general  certificate  of  authoriza- 
tion, the  Registrar  shall  issue  a  general  certificate  of  authori- 
zation to  the  applicant. 

(3)  The    Registrar   shall   issue    a   standard   certificate   of  Partnership 
authorization  to  a  partnership  of  corporations  that  applies  corporations 
therefor  in  accordance  with  the  regulations  if  at  least  one  of 
the  corporations  holds  a  certificate  of  authorization. 


(4)  Where  a  holder  of  a  temporary  licence  assumes  respon- 
sibility for  and  supervises  the  practice  of  professional  engi- 
neering related  to  the  services  provided  by  the  holder  of  a  cer- 
tificate of  authorization,  the  certificate  of  authorization  is 
subject  to  the  same  terms  and  conditions  prescribed  by  the 
regulations  that  apply  to  the  temporary  licence. 

(5)  A  holder  of  a  certificate  of  authorization  ceases  to  be 
entitled  to  offer  to  the  public  or  to  provide  to  the  public  ser- 
vices that  are  within  the  practice  of  professional  engineering 
as  soon  as  there  is  no  holder  of  a  licence  or  a  temporary 
licence  who  assumes  responsibility  for  and  supervises  the  prac- 
tice of  professional  engineering  provided  by  the  holder  of  the 
certificate  of  authorization. 


Terms  and 
conditions 


Suspension 
of  effect  of 
certificate 
of 
authorization 


(6)  The  holder  of  a  certificate  of  authorization  must  give  ^otice  to 

Registrar  by 

notice  to  the  Registrar  when  there  ceases  to  be  a  holder  of  a  holder  of 
licence  or  a  temporary  licence  who  assumes  responsibility  for  certificate 
and  supervises  the  practice  of  professional  engineering  by  the  authorization 
holder  of  the  certificate  of  authorization  and  when  the  holder 
of  the  certificate  of  authorization  designates  another  holder  of 
a  licence  or  a  temporary  licence  to  assume  such  responsibility 
and  carry  out  such  supervision. 

(7)  A  holder  of  a  licence  or  a  temporary  licence  who  ceases  ^°^i<^^  ^° 
to  be  responsible  for  and  to  supervise  the  practice  of  profes-  perfon'^ln  ^ 
sional  engineering  by  a  holder  of  a  certificate  of  authorization  position  of 
as  the  person  so  designated  by  the  holder  of  the  certificate  of  reTponsMity 
authorization  shall  give  notice  of  the  cessation  forthwith  to  the 
Registrar. 

(8)  The  Registrar  may  refuse  to  issue  or  may  suspend  or  ^^^  conduct 
revoke  a  certificate  of  authorization  where  the  Registrar  is  of 

the  opinion,  upon  reasonable  and  probable  grounds, 

(a)  that  the  past  conduct  of  a  person  who  is  in  a  posi- 
tion of  authority  or  responsibility  in  the  operation 
of  the  business  of  the  applicant  for  or  the  holder  of 
the  certificate  of  authorization  affords  grounds  for 
the  belief  that  the  applicant  or  holder  will  not 
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engage  in  the  business  of  providing  services  that  are 
within  the  practice  of  professional  engineering  in 
accordance  with  the  law  and  with  honesty  and  integ- 
rity; 

(b)  that  the  holder  of  the  certificate  of  authorization 
does  not  meet  the  requirements  or  the  qualifications 
for  the  issuance  of  the  certificate  of  authorization 
set  out  in  the  regulations;  or 

(c)  that  there  has  been  a  breach  of  a  condition  of  the 
certificate  of  authorization. 


Issuance  of 
licence  or 
certificate 
of 

authorization 
on  direction 
of  Council 

Supervision 
by 

professional 
engineer 


Professional 
responsi- 
bility of 
supervising 
professional 
engineer 


Issuance 

of  temporary 

licence  or 

limited 

licence 


16.  The  Registrar  shall  issue  a  licence  or  a  certificate  of 
authorization  upon  a  direction  of  the  Council  made  in  accord- 
ance with  a  recommendation  by  the  Joint  Practice  Board. 


17. — (1)  It  is  a  condition  of  every  certificate  of  authoriza- 
tion that  the  holder  of  the  certificate  shall  provide  services 
that  are  within  the  practice  of  professional  engineering  only 
under  the  personal  supervision  and  direction  of  a  member  of 
the  Association  or  the  holder  of  a  temporary  licence. 

(2)  A  member  of  the  Association  or  a  holder  of  a  tempo- 
rary licence  who  personally  supervises  and  directs  the  provid- 
ing of  services  within  the  practice  of  professional  engineering 
by  a  holder  of  a  certificate  of  authorization  or  who  assumes 
responsibility  for  and  supervises  the  practice  of  professional 
engineering  related  to  the  providing  of  services  by  a  holder  of 
a  certificate  of  authorization  is  subject  to  the  same  standards 
of  professional  conduct  and  competence  in  respect  of  the  ser- 
vices and  the  related  practice  of  professional  engineering  as  if 
the  services  were  provided  or  the  practice  of  professional  engi- 
neering was  engaged  in  by  the  member  of  the  Association  or 
the  holder  of  the  temporary  licence. 

18. — (1)  The  Registrar  shall  issue  a  temporary  licence  or  a 
limited  licence  to  a  natural  person  who  applies  therefor  in 
accordance  with  the  regulations  and  who  meets  the  require- 
ments and  qualifications  for  the  issuance  of  the  temporary 
licence  or  the  limited  licence  set  out  in  the  regulations, 
provided  that,  in  the  case  of  a  limited  licence,  the  applicant  is 
a  Canadian  citizen  or  has  the  status  of  a  permanent  resident  of 
Canada. 


(2)  The  Registrar  may  refuse  to  issue  or  may  suspend  or 


Grounds  for 

Jusplnsion  or  revokc  a  temporary  licence  or  a  limited  licence  where  the 

revocation 
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Registrar  is  of  the  opinion,  upon  reasonable  and  probable 
grounds, 

(a)  that  the  past  conduct  of  the  applicant  for  or  the 
holder  of  the  temporary  licence  or  the  limited 
licence  affords  grounds  for  the  belief  that  the  appli- 
cant or  holder  will  not  engage  in  the  practice  of  pro- 
fessional engineering  in  accordance  with  the  law 
and  with  honesty  and  integrity; 

(b)  that  the  holder  of  the  temporary  licence  or  the  lim- 
ited licence  does  not  meet  the  requirements  or  the 
qualifications  for  the  issuance  of  the  temporary 
licence  or  the  limited  licence  set  out  in  the  regu- 
lations; or 

(c)  that  there  has  been  a  breach  of  a  condition  of  the 
temporary  licence  or  the  limited  licence. 

(3)  Subsections  14  (3)  to  (6)  (which  relate  to  the  Academic  Referral 
Requirements  Committee  and  the  Experience  Requirements  committee 
Committee)  apply  with  necessary  modifications  in  respect  of 

an  applicant  for  a  temporary  Ucence  or  a  limited  licence. 

(4)  Subsection  (1)  does  not  apply  in  respect  of  a  member  of  Appikation 
the  Association  or  a  holder  of  a  certificate  of  authorization. 

(5)  A  holder  of  a  temporary  licence  or  a  Hmited  licence  is  Membership 
not  a  member  of  the  Association. 

19. — (1)  Where  the  Registrar  proposes,  Hearing 

Registration 

(a)  to  refuse  to  issue  a  Hcence;  or  Committee 

(b)  to  refuse  to  issue,  to  suspend  or  to  revoke  a  tempo- 
rary licence,  a  limited  licence  or  a  certificate  of 
authorization, 

the  Registrar  shall  serve  notice  of  his  proposal,  together  with 
written  reasons  therefor,  on  the  applicant. 

(2)  Subsection  (1)  does  not  apply  in  respect  of  a  proposal  Exceptions 
to  refuse  to  issue  a  licence,  a  temporary  licence  or  a  limited 
licence  where, 

(a)  the  Academic  Requirements  Committee  has  deter- 
mined that  the  applicant  has  not  met  the  academic 
requirements  set  out  in  the  regulations  for  the 
issuance  of  the  licence,  the  temporary  licence  or  the 
limited  Ucence; 
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Hearing  by 
Registration 
Committee 


Continuation 
on  expiry 
of  committee 
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Powers  of 

Registration 

Committee 


(b)  the  Experience  Requirements  Committee  has  deter- 
mined that  the  applicant  has  not  met  the  experience 
requirements  set  out  in  the  regulations  for  the 
issuance  of  the  licence,  the  temporary  licence  or  the 
limited  licence;  or 

(c)  the  applicant  previously  held  a  licence,  a  certificate 
of  authorization,  a  temporary  licence  or  a  limited 
licence  that  was  suspended  or  revoked  as  a  result  of 
a  decision  of  the  Discipline  Committee. 

(3)  A  notice  under  subsection  (1)  shall  state  that  the  appli- 
cant is  entitled  to  a  hearing  by  the  Registration  Committee  if 
the  applicant  mails  or  delivers,  within  thirty  days  after  the 
notice  under  subsection  (1)  is  served  on  the  applicant,  notice 
in  writing  requiring  a  hearing  by  the  Registration  Committee 
and  the  applicant  may  so  require  such  a  hearing. 

(4)  Where  the  applicant  does  not  require  a  hearing  by  the 
Registration  Committee  in  accordance  with  subsection  (3),  the 
Registrar  may  carry  out  the  proposal  stated  in  the  notice 
under  subsection  (1). 

(5)  Where  an  applicant  requires  a  hearing  by  the  Registra- 
tion Committee  in  accordance  with  subsection  (3),  the  Regis- 
tration Committee  shall  appoint  a  time  for,  give  notice  of  and 
shall  hold  the  hearing. 

(6)  Where  a  proceeding  is  commenced  before  the  Registra- 
tion Committee  and  the  term  of  office  on  the  Council  or  on 
the  committee  of  a  member  sitting  for  the  hearing  expires  or 
is  terminated  other  than  for  cause  before  the  proceeding  is 
disposed  of  but  after  evidence  is  heard,  the  member  shall  be 
deemed  to  remain  a  member  of  the  Registration  Committee 
for  the  purpose  of  completing  the  disposition  of  the  proceed- 
ing in  the  same  manner  as  if  the  member's  term  of  office  had 
not  expired  or  been  terminated. 

(7)  Following  upon  a  hearing  under  this  section  in  respect 
of  a  proposal  by  the  Registrar,  the  Registration  Committee 
may,  by  order, 


(a)  where  the  committee  is  of  the  opinion  upon  reason- 
able grounds  that  the  applicant  meets  the  require- 
ments and  qualifications  of  this  Act  and  the  regu- 
lations and  will  engage  in  the  practice  of 
professional  engineering  or  in  the  business  of  pro- 
viding services  that  are  within  the  practice  of  profes- 
sional engineering  with  competence  and  integrity, 
direct  the  Registrar  to  issue  a  licence,  certificate  of 
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authorization,  temporary  licence  or  limited  licence, 
as  the  case  may  be,  to  the  applicant; 

(b)  where  the  committee  is  of  the  opinion  upon  reason- 
able grounds  that  the  applicant  does  not  meet  the 
requirements  and  qualifications  of  this  Act  and  the 
regulations, 

(i)  direct  the  Registrar  to  refuse  to  issue  a 
licence,  certificate  of  authorization,  temporary 
licence  or  limited  licence,  or  to  suspend  or 
revoke  the  certificate  of  authorization  issued 
to  the  applicant,  as  the  case  may  be,  or 

(ii)  where  the  committee  is  of  the  opinion  upon 
reasonable  grounds  that  the  applicant  will 
engage  in  the  practice  of  professional  engi- 
neering with  competence  and  integrity, 
exempt  the  applicant  from  any  of  the  require- 
ments of  this  Act  and  the  regulations  and 
direct  the  Registrar  to  issue  a  licence,  certifi- 
cate of  authorization,  temporary  licence  or 
limited  licence,  as  the  case  may  be;  or 

(c)  where  the  committee  is  of  the  opinion  upon  reason- 
able grounds  that  it  is  necessary  in  order  to  ensure 
that  the  applicant  will  engage  in  the  practice  of  pro- 
fessional engineering  or  in  the  business  of  providing 
services  that  are  within  the  practice  of  professional 
engineering  with  competence  and  integrity,  direct 
the  Registrar  to  issue  a  licence,  certificate  of 
authorization,  temporary  licence  or  limited  licence, 
as  the  case  may  be,  subject  to  such  terms,  condi- 
tions or  limitations  as  the  Registration  Committee 
specifies. 

(8)  The  Registration  Committee  may  extend  the  time  for  Extension 
the  giving  of  notice  requiring  a  hearing  by  an  applicant  under  requiring 
this  section  before  or  after  the  expiration  of  such  time  where  hearing 
it  is  satisfied  that  there  are  apparent  grounds  for  granting 

relief  to  the  applicant  following  upon  a  hearing  and  that  there 
are  reasonable  grounds  for  applying  for  the  extension,  and  the 
Registration  Committee  may  give  such  directions  as  it  consid- 
ers proper  consequent  upon  the  extension. 

(9)  The  Registrar  and  the  applicant  who  has  required  the  p^"^^'" 
hearing  are  parties  to  proceedings  before  the  Registration 
Committee  under  this  section. 
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(10)  The  applicant  shall  be  given  a  reasonable  opportunity 
to  show  or  to  achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  issue  of  the  licence,  the  certificate 
of  authorization,  the  temporary  licence  or  the  limited  licence. 


Examination 
of 

documentary 
evidence 


(11)  A  party  to  proceedings  under  this  section  shall  be 
afforded  an  opportunity  to  examine  before  the  hearing  any 
written  or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in  evidence  at  the 
hearing. 


Members 
holding 
hearing 
not  to  have 
taken  part 
in  investi- 
gation, etc. 


(12)  Members  of  the  Registration  Committee  holding  a 
hearing  shall  not  have  taken  part  before  the  hearing  in  any 
investigation  or  consideration  of  the  subject-matter  of  the 
hearing  and  shall  not  communicate  directly  or  indirectly  in  rel- 
ation to  the  subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or  his  representative  except  upon  notice  to  and 
opportunity  for  all  parties  to  participate,  but  the  Registration 
Committee  may  seek  legal  advice  from  an  adviser  indepen- 
dent from  the  parties  and,  in  such  case,  the  nature  of  the 
advice  shall  be  made  known  to  the  parties  in  order  that  they 
may  make  submissions  as  to  the  law. 


of^evidence  ^^^^  ^^^  ^^^^  cvidcncc  taken  before  the  Registration  Com- 
mittee at  a  hearing  shall  be  recorded  and,  if  so  required, 
copies  of  a  transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 


(14)  No  member  of  the  Registration  Committee  shall  par- 
ticipate in  a  decision  of  the  Registration  Committee  following 


Only 
members 
at  hearing 

to  participate  upon  a  hearing  unless  he  or  she  was  present  throughout  the 

in  decision  • 

hearing  and  heard  the  evidence  and  argument  of  the  parties. 


Release  of 

documentary 
evidence 


(15)  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  the  person  by  the  Registration  Committee  within  a 
reasonable  time  after  the  matter  in  issue  has  been  finally 
determined. 


Applicant 


(16)  In  this  section,  "applicant"  means  applicant  for  a 
licence  or  applicant  for  or  holder  of  a  temporary  licence,  a 
limited  licence  or  a  certificate  of  authorization. 


Fiduciary, 

etc., 

relationship 

between 

corporation 

and  client 


20.  A  corporation  that  holds  a  certificate  of  authorization 
has  the  same  rights  and  is  subject  to  the  same  obligations  in 
respect  of  fiduciary,  confidential  and  ethical  relationships  with 
each  client  of  the  corporation  that  exist  at  law  between  a 
member  of  the  Association  and  his  client. 
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21. — (1)  The  Registrar  shall  maintain  one  or  more  regis-  Registers 
ters  in  which  is  entered  every  person  who  is  licensed  under 
this  Act  and  every  holder  of  a  certificate  of  authorization, 
temporary  licence  or  limited  licence,  identifying  the  terms, 
conditions  and  Umitations  attached  to  the  licence,  certificate 
of  authorization,  temporary  licence  or  limited  licence,  and 
shall  note  on  the  register  every  revocation,  suspension  and 
cancellation  or  termination  of  a  licence,  certificate  of  authori- 
zation, temporary  licence  or  limited  licence  and  such  other 
information  as  the  Registration  Committee  or  Discipline 
Committee  directs. 

(2)  Any  person  has  the  right,  during  normal  business  hours,  inspection 
to  inspect  the  registers  maintained  by  the  Registrar. 

(3)  The  Registrar  shall  provide  to  any  person,  upon  pay-  ^p'^* 
ment  of  a  reasonable  charge  therefor,  a  copy  of  any  part  of 

the  registers  mentioned  in  subsection  (1)  maintained  by  the 
Registrar. 

22. — (1)  Every  person  who  is  a  member  of  the  Association  continuation 
immediately  before  this  Act  comes  into  force  shall  be  deemed  memberships 
to  be  the  holder  of  a  licence  and  is  a  member  of  the  Associa- 
tion. 


(2)  Every   licence   or   certificate   of   authorization   issued  continuation 

or  licences 

under  the  Professional  Engineers  Act,  being  chapter  394  of  the  and 
Revised  Statutes  of  Ontario,  1980,  or  a  predecessor  thereof,  certificates 
and  in  effect  immediately  before  this  Act  comes  into  force 
continues  in  the  same  manner  as  if  issued  as  a  temporary 
licence  or  a  standard  certificate  of  authorization,  as  the  case 
requires,  under  this  Act. 


23. — (1)  The  Registrar  may  cancel  a  licence,  certificate  of 
authorization,  temporary  licence  or  limited  licence  for  non- 
payment of  any  fee  prescribed  by  the  regulations  or  the  by- 
laws after  giving  the  member  or  the  holder  of  the  certificate  of 
authorization,  temporary  licence  or  limited  licence  at  least  two 
months  notice  of  the  default  and  intention  to  cancel,  subject 
to  the  continuing  jurisdiction  of  the  Association  in  respect  of 
any  disciplinary  action  arising  out  of  his  professional  conduct 
while  a  member  or  holder. 


Cancellation 
for  default 
of  fees 


(2)  A  person  who  was  a  member  of  the  Association  or  a  Reinstatement 
holder  of  a  certificate  of  authorization,  temporary  licence  or 
limited  licence  whose  licence,  certificate  of  authorization, 
temporary  licence  or  limited  licence  was  cancelled  by  the  Reg- 
istrar under  subsection  (1)  is  entitled  to  have  the  licence,  cer- 
tificate of  authorization,  temporary  licence  or  limited  licence 
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Complaints 
Committee 


reinstated  upon  compliance  with  the  requirements  and  qualifi- 
cations prescribed  by  the  regulations. 

24. — (1)  The  Complaints  Committee  shall  be  composed  of 
not  fewer  than  three  members  of  the  Association  appointed  to 
the  Committee  by  the  Council,  including  at  least  one  member 
of  the  Council  who  was  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Council. 


Idem 


(2)  No  person  who  is  a  member  of  the  Discipline  Commit- 
tee shall  be  a  member  of  the  Complaints  Committee. 


Chairman 


(3)  The  Council  shall  name  one  member  of  the  Complaints 
Committee  to  be  chairman. 


Quorum  (4)  Three  members  of  the  Complaints  Committee,  of  whom 

one  shall  be  a  person  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Council,  constitute  a  quorum. 


Duties 
of 

Complaints 
Committee 


25. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  Association  regarding  the  conduct  or  actions 
of  a  member  of  the  Association  or  holder  of  a  certificate  of 
authorization,  a  temporary  licence  or  a  limited  licence,  but  no 
action  shall  be  taken  by  the  Committee  under  subsection  (2) 
unless. 


Idem 


(a)  a  written  complaint  in  a  form  that  shall  be  provided 
by  the  Association  has  been  filed  with  the  Registrar 
and  the  member  or  holder  whose  conduct  or  actions 
are  being  investigated  has  been  notified  of  the  com- 
plaint and  given  at  least  two  weeks  in  which  to  sub- 
mit in  writing  to  the  Committee  any  explanations  or 
representations  the  member  or  holder  may  wish  to 
make  concerning  the  matter;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it 
receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee; 

(b)  direct  that  the  matter  not  be  referred  under  clause 
(a);  or 
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(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Act  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the  Decision 
Registrar  for  the  purposes  of  subsection  (4)  and,  where  the  reasons 
decision  is  made  under  clause  (2)  (b),  its  reasons  therefor. 

(4)  The  Registrar  shall  send  to  the  complainant  and  to  the  n°*''* 
person  complained  against  by  prepaid  first  class  mail  a  copy  of 

the  written  decision  made  by  the  Complaints  Committee  and 
its  reasons  therefor,  if  any,  together  with  notice  advising  the 
complainant  of  his  right  to  apply  to  the  Complaints  Review 
Councillor  under  section  27. 

(5)  The  Committee  is  not  required  to  hold  a  hearing  or  to  Hearing 
afford  to  any  person  an  opportunity  for  a  hearing  or  an  oppor- 
tunity to  make  oral  submissions  before  making  a  decision  or 
giving  a  direction  under  this  section. 

26. — (1)  There  shall  be  a  Complaints  Review  Councillor  Complaints 

Review 

who  shall  be  appointed  by  and  from  among  the  members  of  councillor 
the  Council  appointed  by  the  Lieutenant  Governor  in  Council 
under  clause  3  (2)  (c). 

(2)  The  Complaints  Review  Councillor  is  not  eligible  to  be  ^^^"^ 
a  member  of  the  Complaints  Committee  or  the  Fees  Media- 
tion Committee. 

27. — (1)  The  Complaints  Review  Councillor  may  examine  Examination 
from  time  to  time  the  procedures  for  the  treatment  of  com-  complaints 
plaints  by  the  Association.  Review 

Councillor 

(2)  Where  a  complaint  respecting  a  member  of  the  Associa-  Review 
tion  or  a  holder  of  a  certificate  of  authorization,  a  temporary  compiaims 
licence  or  a  limited  licence  has  not  been  disposed  of  by  the  Review 
Complaints  Committee  within  ninety  days  after  the  complaint 
is  filed  with  the  Registrar,  upon  application  by  the  complain- 
ant or  on  his  own  initiative  the  Complaints  Review  Councillor 
may  review  the  treatment  of  the  complaint  by  the  Complaints 
Committee. 


(3)  A  complainant  who  is  not  satisfied  with  the  handling  by  Application 
the  Complaints  Committee  of  his  complaint  to  the  Committee  complaints 
may  apply  to  the  Complaints  Review  Councillor  for  a  review  Rf;^|f*, 
of  the  treatment  of  the  complaint  after  the  Committee  has  dis- 
posed of  the  complaint. 


Councillor 
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(4)  In  an  examination  or  review  in  respect  of  the  Associa- 
tion, the  Complaints  Review  Councillor  shall  not  inquire  into 
the  merits  of  any  particular  complaint  made  to  the  Associa- 
tion. 

(5)  The  Complaints  Review  Councillor  in  his  discretion 
may  decide  in  a  particular  case  not  to  make  a  review  or  not  to 
continue  a  review  in  respect  of  the  Association  where, 

(a)  the  review  is  or  would  be  in  respect  of  the  treat- 
ment of  a  complaint  that  was  disposed  of  by  the 
Association  more  than  twelve  months  before  the 
matter  came  to  the  attention  of  the  Complaints 
Review  Councillor;  or 

(b)  in  the  opinion  of  the  Complaints  Review  Council- 
lor, 


Notice 


(i)  the  application  to  the  Complaints  Review 
Councillor  is  frivolous  or  vexatious  or  is  not 
made  in  good  faith,  or 

(ii)  the  person  who  has  made  application  to  the 
Complaints  Review  Councillor  has  not  a  suffi- 
cient personal  interest  in  the  subject-matter  of 
the  particular  complaint, 

(6)  Before  commencing  an  examination  or  review  in 
respect  of  the  Association,  the  Complaints  Review  Councillor 
shall  inform  the  Association  of  his  intention  to  commence  the 
examination  or  review. 


Office 
accommo- 
dation 


(7)  The  Council  shall  provide  to  the  Complaints  Review 
Councillor  such  accommodation  and  support  staff  in  the 
offices  of  the  Association  as  are  necessary  to  the  performance 
of  the  powers  and  duties  of  the  Complaints  Review  Council- 
lor. 


Privacy  (g)  Every  examination  or  review  by  the  Complaints  Review 

Councillor  in  respect  of  the  Association  shall  be  conducted  in 
private. 

Receipt  (9)  In  conducting  an  examination  or  review  in  respect  of 

information     the  Association,  the  Complaints  Review  Councillor  may  hear 

or  obtain  information  from  any  person  and  may  make  such 

inquiries  as  he  thinks  fit. 


Hearing 

not 

required 


(10)  The  Complaints  Review  Councillor  is  not  required  to 
hold  or  to  afford  to  any  person  an  opportunity  for  a  hearing  in 
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relation  to  an  examination,  review  or  report  in  respect  of  the 
Association. 

(11)  Every  person  who  is,  S^^^h" 

information 

(a)  a  member  of  the  Council; 

(b)  an  officer  of  the  Association; 

(c)  a  member  of  a  committee  of  the  Association;  or 

(d)  an  employee  of  the  Association, 

shall  furnish  to  the  Complaints  Review  Councillor  such 
information  regarding  any  proceedings  or  procedures  of  the 
Association  in  respect  of  the  treatment  of  complaints  made  to 
the  Association  as  the  Complaints  Review  Councillor  from 
time  to  time  requires,  and  shall  give  the  Complaints  Review 
Councillor  access  to  all  records,  reports,  files  and  other  papers 
and  things  belonging  to  or  under  the  control  of  the  Associa- 
tion or  any  of  such  persons  and  that  relate  to  the  treatment  by 
the  Association  of  complaints  or  any  particular  complaint. 

(12)  The    Complaints    Review   Councillor    shall    make    a  Report  by 

^    -.   ,,        .  ,  .         .  .....       Complaints 

report  following  upon  each  examination  or  review  by  him  in  Review 
respect  of  the  Association.  Councillor 

(13)  Where  the  report  follows  upon  an  examination  of  the  J^^J^"^ 
procedure  for  the  treatment  of  complaints  by  the  Association,  upoT'"^ 
the  Complaints  Review  Councillor  shall  transmit  the  report  to  examination 
the  Council. 

(14)  Where  the  report  follows  upon  a  review  of  the  treat-  J^^p^"^ 
ment  of  a  complaint  by  the  Association,  the  Complaints  u%T'"^ 
Review  Councillor  shall  transmit  the  report  to  the  Council,  to  review 
the  complainant  and  to  the  person  complained  against. 


(15)  The  Complaints  Review  Councillor  may  transmit  a 
report  following  upon  an  examination  or  review  to  the  Minis- 
ter where,  in  the  opinion  of  the  Complaints  Review  Council- 
lor, the  report  should  be  brought  to  the  attention  of  the  Min- 
ister. 


Report  to 
Minister 


(16)  The  Complaints  Review  Councillor  may  include  in  a 
report  following  upon  an  examination  or  review  his  recom- 
mendations in  respect  of  the  procedures  of  the  Association, 
either  generally  or  with  respect  to  the  treatment  of  a  partic- 
ular complaint. 


Recommen- 
dations 
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Consideration 
by  Council 


(17)  The  Council  shall  consider  each  report,  and  any  rec- 
ommendations included  in  the  report,  transmitted  to  it  by  the 
Complaints  Review  Councillor  and  shall  notify  the  Complaints 
Review  Councillor  of  any  action  it  has  taken  in  consequence. 


Discipline 
Committee 


28. — (1)  The  Discipline  Committee  shall  be  composed  of, 

(a)  at  least  one  person  appointed  to  the  Discipline 
Committee  by  the  Council  from  among  the  mem- 
bers of  the  Council  elected  to  the  Council; 

(b)  at  least  one  person  who  is  a  member  of  the  Associa- 
tion and  who  is  a  member  of  the  Council  appointed 
by  the  Lieutenant  Governor  in  Council;  and 

(c)  the  persons  appointed  to  the  Committee  by  the 
Council  from  among  the  members  of  the  Associa- 
tion who  have  not  less  than  ten  years  experience  in 
the  practice  of  professional  engineering. 


Quorum 
and  votes 


(2)  Five  members  of  the  Discipline  Committee,  of  whom 
one  shall  be  a  person  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Council  and  one  shall  be  a  person  elected 
to  the  Council,  constitute  a  quorum,  and  all  disciplinary  deci- 
sions require  the  vote  of  a  majority  of  the  members  of  the 
Discipline  Committee  present  at  the  meeting. 


Disability 
of  member 


(3)  Where  the  Discipline  Committee  commences  a  hearing 
and  the  member  or  members  thereof  who  are  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council  or  who 
are  elected  members  of  the  Council  become  unable  to  con- 
tinue to  act,  the  remaining  members  may  complete  the  hear- 
ing notwithstanding  the  absence  of  the  member  or  members 
and  may  render  a  decision  as  effectually  as  if  all  members  of 
the  Discipline  Committee  were  present  throughout  the  hear- 
ing, notwithstanding  the  absence  of  a  quorum  of  the  Commit- 
tee. 


Chairman 


Reference 
by  Council 
or  Executive 
Committee 


Duties  of 

Discipline 
Committee 


(4)  The  members  of  the  Discipline  Committee  shall  name 
one  of  them  to  be  chairman  of  the  Discipline  Committee. 

(5)  The  Council  or  the  Executive  Committee,  by  resolu- 
tion, may  direct  the  Discipline  Committee  to  hold  a  hearing 
and  determine  any  allegation  of  professional  misconduct  or 
incompetence  on  the  part  of  a  member  of  the  Association  or  a 
holder  of  a  certificate  of  authorization,  a  temporary  licence  or 
a  Umited  licence  specified  in  the  resolution. 

29. — (1)  The  Discipline  Committee  shall, 
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(a)  when  so  directed  by  the  Council,  the  Executive 
Committee  or  the  Complaints  Committee,  hear  and 
determine  allegations  of  professional  misconduct  or 
incompetence  against  a  member  of  the  Association 
or  a  holder  of  a  certificate  of  authorization,  a  tem- 
porary licence  or  a  limited  licence; 

(b)  hear  and  determine  matters  referred  to  it  under  sec- 
tion 25,  28  or  38;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Council. 

(2)  A  member  of  the  Association  or  a  holder  of  a  certifi-  Professional 
cate  of  authorization,  a  temporary  licence  or  a  limited  licence 

may  be  found  guilty  of  professional  misconduct  by  the  Com- 
mittee if, 

(a)  the  member  or  holder  has  been  found  guilty  of  an 
offence  relevant  to  suitability  to  practise,  upon 
proof  of  such  conviction; 

(b)  the  member  or  holder  has  been  guilty  in  the  opinion 
of  the  Discipline  Committee  of  professional  miscon- 
duct as  defined  in  the  regulations. 

(3)  The  Discipline  Committee  may  find  a  member  of  the  incompetence 
Association  or  a  holder  of  a  temporary  licence  or  a  limited 

licence  to  be  incompetent  if  in  its  opinion. 


(a)  the  member  or  holder  has  displayed  in  his  profes- 
sional responsibilities  a  lack  of  knowledge,  skill  or 
judgment  or  disregard  for  the  welfare  of  the  public 
of  a  nature  or  to  an  extent  that  demonstrates  the 
member  or  holder  is  unfit  to  carry  out  the  responsi- 
bilities of  a  professional  engineer;  or 

(b)  the  member  or  holder  is  suffering  from  a  physical  or 
mental  condition  or  disorder  of  a  nature  and  extent 
making  it  desirable  in  the  interests  of  the  public  or 
the  member  or  holder  that  the  member  or  holder  no 
longer  be  permitted  to  engage  in  the  practice  of 
professional  engineering  or  that  his  practice  of  pro- 
fessional engineering  be  restricted. 

(4)  Where  the  Discipline  Committee  finds  a  member  of  the  ^"^^^  °^ 
Association  or  a  holder  of  a  certificate  of  authorization,  a  committee 
temporary  hcence  or  a  limited  licence  guilty  of  professional 
misconduct  or  to  be  incompetent  it  may,  by  order, 
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(a)  revoke  the  licence  of  the  member  or  the  certificate 
of  authorization,  temporary  licence  or  limited 
licence  of  the  holder; 

(b)  suspend  the  licence  of  the  member  or  the  certificate 
of  authorization,  temporary  licence  or  limited 
licence  of  the  holder  for  a  stated  period,  not 
exceeding  twenty-four  months; 

(c)  accept  the  undertaking  of  the  member  or  holder  to 
limit  the  professional  work  of  the  member  or  holder 
in  the  practice  of  professional  engineering  to  the 
extent  specified  in  the  undertaking; 

(d)  impose  terms,  conditions  or  limitations  on  the 
licence  or  certificate  of  authorization,  temporary 
licence  or  limited  licence,  of  the  member  or  holder, 
including  but  not  limited  to  the  successful  comple- 
tion of  a  particular  course  or  courses  of  study,  as 
are  specified  by  the  Discipline  Committee; 

(e)  impose  specific  restrictions  on  the  licence  or  certifi- 
cate of  authorization,  temporary  licence  or  limited 
licence,  including  but  not  limited  to, 

(i)  requiring  the  member  or  the  holder  of  the 
certificate  of  authorization,  temporary  licence 
or  limited  licence  to  engage  in  the  practice  of 
professional  engineering  only  under  the  per- 
sonal supervision  and  direction  of  a  member, 

(ii)  requiring  the  member  to  not  alone  engage  in 
the  practice  of  professional  engineering, 

(iii)  requiring  the  member  or  the  holder  of  the 
certificate  of  authorization,  temporary  licence 
or  limited  licence  to  accept  periodic  inspec- 
tions by  the  Committee  or  its  delegate  of  doc- 
uments and  records  in  the  possession  or  under 
the  control  of  the  member  or  the  holder  in 
connection  with  the  practice  of  professional 
engineering, 

(iv)  requiring  the  member  or  the  holder  of  the 
certificate  of  authorization,  temporary  licence 
or  limited  licence  to  report  to  the  Registrar  or 
to  such  committee  of  the  Council  as  the  Disci- 
phne  Committee  may  specify  on  such  matters 
in  respect  of  the  member's  or  holder's  practice 
for  such  period  of  time,  at  such  times  and  in 
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such  form,  as  the  Discipline  Committee  may 
specify; 

(f)  require  that  the  member  or  the  holder  of  the  certifi- 
cate of  authorization,  temporary  licence  or  limited 
licence  be  reprimanded,  admonished  or  counselled 
and,  if  considered  warranted,  direct  that  the  fact  of 
the  reprimand,  admonishment  or  counselling  be 
recorded  on  the  register  for  a  stated  or  unlimited 
period  of  time; 

(g)  revoke  or  suspend  for  a  stated  period  of  time  the 
designation  of  the  member  or  holder  by  the  Associ- 
ation as  a  specialist,  consuUing  engineer  or  other- 
wise; 

(h)  impose  such  fine  as  the  Discipline  Committee  con- 
siders appropriate,  to  a  maximum  of  $5,000,  to  be 
paid  by  the  member  of  the  Association  or  the 
holder  of  the  certificate  of  authorization,  temporary 
licence  or  limited  licence  to  the  Treasurer  of 
Ontario  for  payment  into  the  Consolidated  Revenue 
Fund; 

(i)  subject  to  subsection  (5)  in  respect  of  orders  of 
revocation  or  suspension,  direct  that  the  finding  and 
the  order  of  the  Discipline  Committee  be  published 
in  detail  or  in  summary  and  either  with  or  without 
including  the  name  of  the  member  or  holder  in  the 
official  publication  of  the  Association  and  in  such 
other  manner  or  medium  as  the  Discipline  Commit- 
tee considers  appropriate  in  the  particular  case; 

(j)  fix  and  impose  costs  to  be  paid  by  the  member  or 
the  holder  to  the  Association; 

(k)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms 
or  for  such  purpose,  including  but  not  limited  to, 

(i)  the  successful  completion  by  the  member  or 
the  holder  of  the  temporary  licence  or  the 
limited  licence  of  a  particular  course  or 
courses  of  study, 

(ii)  the  production  to  the  Discipline  Committee  of 
evidence  satisfactory  to  it  that  any  physical  or 
mental  handicap  in  respect  of  which  the  pen- 
alty was  imposed  has  been  overcome. 
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or  any  combination  of  them. 


Publication 
of  revocation 
or  suspension 


(5)  The  Discipline  Committee  shall  cause  an  order  of  the 
Committee  revoking  or  suspending  a  licence  or  certificate  of 
authorization,  temporary  licence  or  limited  licence  to  be  pub- 
lished, with  or  without  the  reasons  therefor,  in  the  official 
publication  of  the  Association  together  with  the  name  of  the 
member  or  holder  of  the  revoked  or  suspended  licence  or  cer- 
tificate of  authorization,  temporary  licence  or  limited  licence. 


Publication 
on  request 


(6)  The  Discipline  Committee  shall  cause  a  determination 
by  the  Committee  that  an  allegation  of  professional  miscon- 
duct or  incompetence  was  unfounded  to  be  published  in  the 
official  publication  of  the  Association,  upon  the  request  of  the 
member  of  the  Association  or  the  holder  of  the  certificate  of 
authorization,  temporary  licence  or  limited  licence  against 
whom  the  allegation  was  made. 


G>sts 


(7)  Where  the  Discipline  Committee  is  of  the  opinion  that 
the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  may  order  that  the  Association  reimburse  the 
member  of  the  Association  or  the  holder  of  the  certificate  of 
authorization,  temporary  licence  or  limited  licence  for  his 
costs  or  such  portion  thereof  as  the  Discipline  Committee  fix- 
es. 


Stay  of 
decision 
on  appeal, 
incompetence 


Stay  of 
decision 
on  appeal, 
professional 
misconduct 


Discipline 

proceedings, 

parties 


30. — (1)  Where  the  Discipline  Committee  revokes,  sus- 
pends or  restricts  a  licence,  temporary  licence  or  limited 
licence  on  the  grounds  of  incompetence,  the  decision  takes 
effect  immediately  notwithstanding  that  an  appeal  is  taken 
from  the  decision,  unless  the  court  to  which  the  appeal  is 
taken  otherwise  orders,  and,  where  the  court  is  satisfied  that 
it  is  appropriate  in  the  circumstances,  the  court  may  so  order. 

(2)  Where  the  Discipline  Committee  revokes,  suspends  or 
restricts  a  licence  or  a  certificate  of  authorization,  temporary 
licence  or  limited  licence  on  grounds  other  than  for  incompe- 
tence, the  order  does  not  take  effect  until  the  time  for  appeal 
from  the  order  has  expired  without  an  appeal  being  taken  or, 
if  taken,  the  appeal  has  been  disposed  of  or  abandoned, 
unless  the  Discipline  Committee  otherwise  orders,  and,  where 
the  Committee  considers  that  it  is  appropriate  for  the  protec- 
tion of  the  public,  the  Committee  may  so  order. 

31. — (1)  In  proceedings  before  the  Discipline  Committee, 
the  Association  and  the  member  of  the  Association  or  the 
holder  of  a  certificate  of  authorization,  a  temporary  licence  or 
a  limited  licence  whose  conduct  is  being  investigated  in  the 
proceedings  are  parties  to  the  proceedings. 


1984 


PROFESSIONAL  ENGINEERS 


Bill  123 


39 


(2)  A  member  or  holder  of  a  certificate  of  authorization,  a  Examination 
temporary  licence  or  a  limited  licence  whose  conduct  is  being  documentary 
investigated  in  proceedings  before  the  Discipline  Committee  evidence 
shall  be  afforded  an  opportunity  to  examine  before  the  hear- 
ing any  written  or  documentary  evidence  that  will  be  pro- 
duced or  any  report  the  contents  of  which  will  be  given  in  evi- 
dence at  the  hearing. 


(3)  Members  of  the  Discipline  Committee  holding  a  hear- 
ing shall  not  have  taken  part  before  the  hearing  in  any  investi- 
gation of  the  subject-matter  of  the  hearing  other  than  as  a 
member  of  the  Council  considering  the  referral  of  the  matter 
to  the  Discipline  Committee  or  at  a  previous  hearing  of  the 
Committee,  and  shall  not  communicate  directly  or  indirectly 
in  relation  to  the  subject-matter  of  the  hearing  with  any  per- 
son or  with  any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate,  but  the  Com- 
mittee may  seek  legal  advice  from  an  adviser  independent 
from  the  parties  and,  in  such  case,  the  nature  of  the  advice 
shall  be  made  known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 


Members 

holding 

hearing 

not  to  have 

taken  part  in 

investigation, 

etc. 


(4)  Notwithstanding  anything  in  the  Statutory  Powers  Pro- 
cedure Act,  hearings  of  the  Discipline  Committee  shall  be  held 
in  camera,  but,  if  the  party  whose  conduct  is  being  investi- 
gated requests  otherwise  by  a  notice  delivered  to  the  Registrar 
before  the  day  fixed  for  the  hearing,  the  committee  shall  con- 
duct the  hearing  in  public  except  where, 

(a)    matters  involving  public  security  may  be  disclosed; 
or 


In  camera 
R.S.O.  1980, 
c.  484 


(b)  the  possible  disclosure  of  intimate  financial  or  per- 
sonal matters  of  a  person  other  than  the  person 
whose  conduct  is  being  investigated  outweighs  the 
desirabiUty  of  holding  the  hearing  in  public. 

(5)  The  oral  evidence  taken  before  the  Discipline  Commit-  Recording 
tee  shall  be  recorded  and,  if  so  required,  copies  of  a  transcript  evidence 
thereof  shall  be  furnished  only  to  the  parties  upon  the  same 
terms  as  in  the  Supreme  Court. 


Evidence 
R.S.O.1980, 

c.  484 


(6)  Notwithstanding  the  Statutory  Powers  Procedure  Act, 
nothing  is  admissible  in  evidence  before  the  Discipline  Com- 
mittee that  would  be  inadmissible  in  a  court  in  a  civil  case  and 
the  findings  of  the  Discipline  Committee  shall  be  based  exclu- 
sively on  evidence  admitted  before  it. 


(7)  No  member  of  the  Discipline  Committee  shall  partici-  ^"'y 
pate  in  a  decision  of  the  Committee  following  upon  a  hearing  ^  hearing  to 

participate 
in  decision 
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unless  he  was  present  throughout  the  hearing  and  heard  the 
evidence  and  argument  of  the  parties. 


Release  of 

documentary 

evidence 


(8)  Documents  and  things  put  in  evidence  at  a  hearing  of 
the  DiscipUne  Committee  shall,  upon  the  request  of  the  party 
who  produced  them,  be  returned  by  the  Committee  within  a 
reasonable  time  after  the  matter  in  issue  has  been  finally 
determined. 


Continuation 
of  expiry  of 
Committee 
membership 


(9)  Where  a  proceeding  is  commenced  before  the  Disci- 
pline Committee  and  the  term  of  office  on  the  Council  or  on 
the  Committee  of  a  member  sitting  for  the  hearing  expires  or 
is  terminated,  other  than  for  cause,  before  the  proceeding  is 
disposed  of  but  after  evidence  has  been  heard,  the  member 
shall  be  deemed  to  remain  a  member  of  the  Discipline  Com- 
mittee for  the  purpose  of  completing  the  disposition  of  the 
proceeding  in  the  same  manner  as  if  his  term  of  office  had  not 
expired  or  been  terminated. 


Service  of 
decision  of 
Discipline 
Committee 


(10)  Where  the  Discipline  Committee  finds  a  member  of 
the  Association  or  a  holder  of  a  certificate  of  authorization, 
temporary  licence  or  limited  licence  guilty  of  professional  mis- 
conduct or  incompetence,  a  copy  of  the  decision  shall  be 
served  upon  the  person  complaining  in  respect  of  the  conduct 
or  action  of  the  member  or  holder. 


Appeal 
to  court 


32. — (1)  A  party  to  proceedings  before  the  Registration 
Committee  or  the  Discipline  Committee  may  appeal  to  the 
Divisional  Court,  in  accordance  with  the  rules  of  court,  from 
the  decision  or  order  of  the  committee. 


Certified 
copy  of 
record 


(2)  Upon  the  request  of  a  party  desiring  to  appeal  to  the 
Divisional  Court  and  upon  payment  of  the  fee  therefor,  the 
Registrar  shall  furnish  the  party  with  a  certified  copy  of  the 
record  of  the  proceedings,  including  the  documents  received 
in  evidence  and  the  decision  or  order  appealed  from. 


Powers  of 
court  on 
appeal 


(3)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  affirm  or  may  rescind 
the  decision  of  the  committee  appealed  from  and  may  exercise 
all  powers  of  the  committee  and  may  direct  the  committee  to 
take  any  action  which  the  committee  may  take  and  as  the 
court  considers  proper,  and  for  such  purposes  the  court  may 
substitute  its  opinion  for  that  of  the  committee  or  the  court 
may  refer  the  matter  back  to  the  committee  for  rehearing,  in 
whole  or  in  part,  in  accordance  with  such  directions  as  the 
court  considers  proper. 
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33. — (1)  No  person  who  is  a  member  of  the  Complaints  f^".  . 
Committee  or  the  Discipline  Committee  shall  be  a  member  of  committee 
the  Fees  Mediation  Committee. 


(2)  The  Fees  Mediation  Committee, 
(a) 


Duties  of 

Fees 
Mediation 

shall,  unless  the  Committee  considers  it  inappropri-  Committee 
ate  to  do  so,  mediate  any  written  complaint  by  a 
client  of  a  member  of  the  Association  or  of  a  holder 
of  a  certificate  of  authorization,  a  temporary  licence 
or  limited  licence  in  respect  of  a  fee  charged  for 
professional  engineering  services  provided  to  the 
client;  and 

(b)    shall  perform  such  other  duties  as  are  assigned  to  it 
by  the  Council. 


Arbitration 
by  Fees 


(3)  The  Fees  Mediation  Committee,  with  the  written  con 
sent  of  all  parties  to  the  dispute,  may  arbitrate  a  dispute  in  Mediation 
respect  of  a  fee  between  a  client  and  a  member  of  the  Associ-  committee 
ation  or  a  holder  of  a  certificate  of  authorization,  temporary 
licence  or  limited  licence  and  in  that  case  the  decision  of  the 

Fees  Mediation  Committee  is  final  and  binding  on  all  parties 
to  the  dispute. 

(4)  Where  the  Fees  Mediation  Committee  acts  as  arbitrator  Application 
under  subsection  (3),  the  Arbitrations  Act  does  not  apply.  r.s.o.1980, 

c.  25 

(5)  A  decision  by  the  Fees  Mediation  Committee  under  Enforcement 
subsection  (3),  exclusive  of  the  reasons  therefor,  certified  by 

the  Registrar,  may  be  filed  with  the  Supreme  Court  or  a 
county  or  district  court  and  when  filed  the  decision  may  be 
enforced  in  the  same  manner  as  a  judgment  of  the  court. 

34. — (1)  Where  the  Registrar  believes  on  reasonable  and  Registrars 
probable  grounds  that  a  member  of  the  Association  or  a  '"^^^'8^'°" 
holder  of  a  certificate  of  authorization,  a  temporary  Ucence  or 
limited  licence  has  committed  an  act  of  professional  miscon- 
duct or  incompetence  or  that  there  is  cause  to  refuse  to  issue 
or  to  suspend  or  revoke  a  certificate  of  authorization,  the 
Registrar  by  order  may  appoint  one  or  more  persons  to 
investigate  whether  such  act  has  occurred  or  there  is  such 
cause,  and  the  person  or  persons  appointed  shall  report  the 
result  of  the  investigation  to  the  Registrar. 


(2)  For  purposes  relevant  to  the  subject-matter  of  an  inves- 
tigation under  this  section,  the  person  appointed  to  make  the 
investigation  may  inquire  into  and  examine  the  practice  of  the 
member  or  holder  of  the  certificate  of  authorization,  tempo- 
rary licence  or  limited  licence  in  respect  of  whom  the  investi- 


Powers  of 
investigator 
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gation  is  being  made  and  may,  upon  production  of  his 
appointment,  enter  at  any  reasonable  time  the  business  prem- 
ises of  the  member  or  holder  and  examine  books,  records, 
documents  and  things  relevant  to  the  subject-matter  of  the 
investigation  and,  for  the  purposes  of  the  inquiry,  the  person 
making  the  investigation  has  the  powers  of  a  commission 
under  Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  to 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


Obstruction 

of 

investigator 


(3)  No  person  shall  obstruct  a  person  appointed  to  make  an 
investigation  under  this  section  or  withhold  from  him  or 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 


Order  by 
provincial 
judge 


(4)  Where  a  provincial  judge  is  satisfied  on  evidence  upon 
oath, 


(a)  that  the  Registrar  had  grounds  for  appointing  and 
by  order  has  appointed  one  or  more  persons  to 
make  an  investigation;  and 

(b)  that  there  is  reasonable  ground  for  believing  there 
are  in  any  building,  dwelling,  receptacle  or  place 
any  books,  records,  documents  or  things  relating  to 
the  member  of  the  Association  or  holder  of  a  certi- 
ficate of  authorization,  a  temporary  licence  or  a  lim- 
ited licence  whose  affairs  are  being  investigated  and 
to  the  subject-matter  of  the  investigation, 

the  provincial  judge  may  issue  an  order  authorizing  the  person 
or  persons  making  the  investigation,  together  with  such  police 
officer  or  officers  as  they  call  upon  to  assist  them,  to  enter 
and  search,  by  force  if  necessary,  such  building,  dweUing, 
receptacle  or  place  for  such  books,  records,  documents  or 
things  and  to  examine  them. 


Execution  of 
order 


(5)  An  order  issued  under  subsection  (4)  shall  be  executed 
at  reasonable  times  as  specified  in  the  order. 


Expiry  of 
order 


(6)  An  order  issued  under  subsection  (4)  shall  state  the 
date  on  which  it  expires,  which  shall  be  a  date  not  later  than 
fifteen  days  after  the  order  is  issued. 


Ex  parte 
application 


(7)  A  provincial  judge  may  receive  and  consider  an  appli- 
cation for  an  order  under  subsection  (4)  without  notice  to  and 
in  the  absence  of  the  member  of  the  Association  or  holder  of 
a  certificate  of  authorization,  temporary  licence  or  a  limited 
licence  whose  affairs  are  being  investigated. 
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(8)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books,  rec- 
ords, documents  or  things  examined  under  this  section  relat- 
ing to  the  member  or  holder  whose  practice  is  being  investi- 
gated and  to  the  subject-matter  of  the  investigation  for  the 
purpose  of  making  copies  of  such  books,  records  or  docu- 
ments, but  such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  records  or  documents  in  question 
shall  be  promptly  thereafter  returned  to  the  member  or  holder 
whose  practice  is  being  investigated. 

(9)  Any  copy  made  as  provided  in  subsection  (8)  and  certi- 
fied to  be  a  true  copy  by  the  person  making  the  investigation 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  proof  in  the  absence  of  evidence  to  the  contrary  of  the 
original  book,  record  or  document  and  its  contents. 

(10)  The  Registrar  shall  report  the  results  of  the  investiga- 
tion to  the  Council  or  such  committee  as  the  Registrar  con- 
siders appropriate. 


Removal  of 
books,  etc. 


Admissibility 
of  copies 


Report  of 
Registrar 


35.  It  is  a  condition  of  every  certificate  of  authorization  Liability 
that  the  holder  of  the  certificate  shall  not  offer  or  provide  to 
the  public  services  that  are  within  the  practice  of  professional 
engineering  unless  the  holder  is  insured  in  respect  of  profes- 
sional liability  in  accordance  with  the  regulations. 

36. — (1)  In  this  section,  "insurer"  means  a  person  offering  interpretation 
insurance  in  respect  of  liability  incurred  in  the  practice  of  pro- 
fessional engineering. 


Information 
re  insurance 
claims 


(2)  Upon  the  request  of  the  Registrar,  an  insurer  shall  fur- 
nish to  the  Registrar  all  documents  that  relate  to  a  claim  for 
indemnity  in  respect  of  the  practice  of  professional  engineer- 
ing and  that  are  in  the  possession  or  under  the  control  of  the 
insurer  and  have  been  prepared  by  a  professional  engineer 
and  relate  to  engineering  matters. 

(3)  Subsection  (2)  does  not  apply  in  respect  of  a  document  Exception 
prepared  by  an  insured  person  related  to  a  claim  for  indem- 
nity in  respect  of  the  practice  of  professional  engineering  by 

the  insured  person. 

(4)  The  Registrar  may  forward  any  information  referred  to  Transmittal 
in  subsection  (2)  to  the  Council  or  to  such  committee  as  the  information 
Registrar  considers  appropriate. 

37.  Where  a  licence,  certificate  of  authorization,  tem-  Surrender  of 
porary  licence  or  limited  licence  is  revoked  or  cancelled,  the  [^ence  or 
former  holder  thereof  shall  forthwith  deliver  the  licence,  certi-  certificate 
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Application 
for  licence, 
etc.,  after 
revocation 


ficate  of  authorization,  temporary  licence  or  limited  licence 
and  related  seal  to  the  Registrar. 

38. — (1)  A  person  whose  licence,  certificate  of  authoriza- 
tion, temporary  licence  or  limited  licence  has  been  revoked 
for  cause  under  this  Act,  or  whose  membership  has  been  can- 
celled for  cause  under  a  predecessor  of  this  Act,  may  apply  in 
writing  to  the  Registrar  for  the  issuance  of  a  licence,  certifi- 
cate of  authorization,  temporary  licence  or  limited  licence,  but 
such  application  shall  not  be  made  sooner  than  two  years  after 
the  revocation. 


Removal  of 
suspension 


Reference  to 

Discipline 

Committee 


Procedures 


Confiden- 
tiality 


1984,  c.  12 


(2)  A  person  whose  licence,  certificate  of  authorization, 
temporary  licence  or  limited  licence  has  been  suspended  for 
cause  under  this  Act,  or  whose  membership  has  been  sus- 
pended for  cause  under  a  predecessor  of  this  Act,  may  apply 
in  writing  to  the  Registrar  for  the  removal  of  the  suspension, 
but,  where  the  suspension  is  for  more  than  one  year,  the 
application  shall  not  be  made  sooner  than  one  year  after  the 
commencement  of  the  suspension. 

(3)  The  Registrar  shall  refer  an  application  under  subsec- 
tion (1)  or  (2)  in  respect  of  a  licence  or  a  certificate  of  author- 
ization, a  temporary  licence  or  a  limited  licence  to  the  Disci- 
pline Committee  which  shall  hold  a  hearing  respecting  and 
decide  upon  the  application,  and  shall  report  its  decision  and 
reasons  to  the  Council  and  the  applicant. 

(4)  The  provisions  of  this  Act  applying  to  hearings  by  the 
Registration  Committee,  except  section  32,  apply  with  neces- 
sary modifications  to  proceedings  of  the  Discipline  Committee 
or  the  Registration  Committee  under  this  section. 

39. — (1)  Every  person  engaged  in  the  administration  of 
this  Act,  including  any  person  making  an  examination  or 
review  under  section  27  or  an  investigation  under  section  34, 
shall  preserve  secrecy  with  respect  to  all  matters  that  come  to 
his  knowledge  in  the  course  of  his  duties,  employment,  exami- 
nation, review  or  investigation  and  shall  not  communicate  any 
such  matters  to  any  other  person  except, 

(a)    as  may  be  required  in  connection  with  the  adminis- 
tration of, 

(i)  this  Act  and  the  regulations  and  by-laws,  or 

(ii)  the  Architects  Act,  1984  and  the  regulations 
and  by-laws  under  that  Act, 


or  any  proceedings  under, 
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(iii)  this  Act  or  the  regulations,  or 

(iv)  the  Architects  Act,   1984  or  the  regulations  ^^84,  c.  12 
under  that  Act; 

(b)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  inform- 
ation relates. 

(2)  No  person  to  whom  subsection  (1)  applies  shall  be  Testimony 
required  to  give  testimony  or  to  produce  any  book,  record,  action 
document  or  thing  in  any  action  or  proceeding  with  regard  to 
information  obtained  by  him  in  the  course  of  his  duties, 
employment,  examination,  review  or  investigation  except  in  a 
proceeding  under  this  Act  or  the  regulations  or  by-laws  or  a 
proceeding  under  the  Architects  Act,  1984  or  the  regulations 
or  by-laws  under  that  Act. 

40. — (1)  Where  it  appears  to  the  Association  that  any  per-  ^.^^^\ 
son  does  not  comply  with  any  provision  of  this  Act  or  the  compi'^nce 
regulations,  notwithstanding  the  imposition  of  any  penahy  in 
respect  of  such  non-compliance  and  in  addition  to  any  other 
rights  it  may  have,  the  Association  may  apply  to  a  judge  of 
the  High  Court  for  an  order  directing  the  person  to  comply 
with  the  provision,  and  upon  the  application  the  judge  may 
make  the  order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  Appeal 
made  under  subsection  (1). 

41. — (1)  Every  person  who  contravenes  section  12  is  guilty  Penalties 
of  an  offence  and  on  conviction  is  liable  for  the  first  offence  to 
a  fine  of  not  more  than  $15,000  and  for  each  subsequent 
offence  to  a  fine  of  not  more  than  $30,000. 

(2)  Every  person  who  is  not  a  holder  of  a  licence  or  a  tem-  ^'^^™' 

use  of  term 

porary  licence  and  who,  -professional 


(a)  uses  the  title  "professional  engineer"  or  an  abbrevi- 
ation or  variation  thereof  as  an  occupational  or 
business  designation; 

(b)  uses  a  term,  title  or  description  that  will  lead  to  the 
belief  that  the  person  may  engage  in  the  practice  of 
professional  engineering;  or 

(c)  uses  a  seal  that  will  lead  to  the  belief  that  the  per- 
son is  a  professional  engineer, 


engineer 
etc. 
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Idem, 
services  of 
professional 
engineer 


Idem 


Idem, 

director  or 
officer  of 
corporation 


Idem, 
partner 


Limitation 


Application 
of  subs.  (2) 


Falsification 

of 

documents 


is  guilty  of  an  offence  and  on  conviction  is  liable  for  the  first 
offence  to  a  fine  of  not  more  than  $5,000  and  for  each  subse- 
quent offence  to  a  fine  of  not  more  than  $15,000. 

(3)  Every  person  who  is  not  acting  under  and  in  accordance 
with  a  certificate  of  authorization  and  who, 

(a)  uses  a  term,  title  or  description  that  will  lead  to  the 
belief  that  the  person  may  provide  to  the  public  ser- 
vices that  are  within  the  practice  of  professional 
engineering;  or 

(b)  uses  a  seal  that  will  lead  to  the  belief  that  the  per- 
son may  provide  to  the  public  services  that  are 
within  the  practice  of  professional  engineering, 

is  guilty  of  an  offence  and  on  conviction  is  liable  for  the  first 
offence  to  a  fine  of  not  more  than  $5,000  and  for  each  subse- 
quent offence  to  a  fine  of  not  more  than  $15,000. 

(4)  Any  person  who  obstructs  a  person  appointed  to  make 
an  investigation  under  section  34  in  the  course  of  his  or  her 
duties  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000. 

(5)  Where  a  corporation  is  guilty  of  an  offence  under  sub- 
section (1),  (2),  (3)  or  (4),  every  director  or  officer  of  the  cor- 
poration who  authorizes,  permits  or  acquiesces  in  the  offence 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $30,000. 

(6)  Where  a  person  who  is  guilty  of  an  offence  under  sub- 
section (1),  (2),  (3)  or  (4)  is  a  member  or  an  employee  of  a 
partnership,  every  member  of  the  partnership  who  authorizes, 
permits  or  acquiesces  in  the  offence  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $30,000. 

(7)  Proceedings  shall  not  be  commenced  in  respect  of  an 
offence  under  subsection  (1),  (2),  (3),  (4),  (5)  or  (6)  after  two 
years  after  the  date  on  which  the  offence  was,  or  is  alleged  to 
have  been,  committed. 

(8)  Subsection  (2)  does  not  apply  to  a  holder  of  a  limited 
licence  who  uses  a  term,  title  or  description  authorized  or  per- 
mitted by  the  regulations. 

42. — (1)  Any  person  who  makes  or  causes  to  be  made  a 
wilful  falsification  in  a  matter  relating  to  a  register  or  issues  a 
false  licence,  certificate,  temporary  licence,  limited  licence  or 
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document  with  respect  to  registration  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $5,000. 


(2)  Every  person  who  wilfully  procures  or  attempts  to  pro-  offences 
cure  the  issuance  of  a  licence,  a  certificate  of  authorization,  a  representation 
temporary  licence  or  a  limited  licence  under  this  Act  by  know- 
ingly making  a  false  representation  or  declaration  or  by  mak- 
ing a  fraudulent  representation  or  declaration,  either  orally  or 

in  writing,  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  of  not  more  than  $5,000,  and  every  person  knowingly 
aiding  and  assisting  such  person  therein  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $5,000. 

(3)  Proceedings  to  obtain  a  conviction  for  an  offence  under  Limitation 
subsection  (1)  or  (2)  shall  not  be  commenced  after  the  expira-  ^"° 
tion  of  six  months  after  the  date  on  which  the  offence  was,  or 

is  alleged  to  have  been,  committed. 


Onus  of 
proof 
respecting 
licensing 


43.  Where  licensing  or  the  holding  of  a  certificate  of 
authorization,  a  temporary  licence  or  a  limited  licence  or  act- 
ing under  and  in  accordance  with  a  certificate  of  authorization 
under  this  Act  is  required  to  permit  the  lawful  doing  of  an  act 
or  thing,  if  in  any  prosecution  it  is  proven  that  the  defendant 
has  done  the  act  or  thing,  the  burden  of  proving  that  he  was 
so  licensed  or  that  he  held  a  subsisting  certificate  of  authoriza- 
tion, temporary  licence  or  limited  licence  or  that  he  acted 
under  and  in  accordance  with  a  certificate  of  authorization 
under  this  Act  rests  upon  the  defendant, 

44. — (1)  A  notice  or  document  under  this  Act  or  the  regu-  service 
lations  is  sufficiently  given,  served  or  delivered  if  delivered  or  document 
personally  or  by  mail. 

(2)  Where  a  notice  or  document  under  this  Act  or  the  regu-  ^^^^ 
lations  is  sent  to  a  person  by  mail  addressed  to  the  person  at 
the  last  address  of  the  person  in  the  records  of  the  Associa- 
tion, there  is  a  rebuttable  presumption  that  the  notice  or  doc- 
ument is  delivered  to  the  person  on  the  tenth  day  after  the 
day  of  mailing. 


Registrar's 
certificate 
as  evidence 


45.  Any  statement  containing  information  from  the 
records  required  to  be  kept  by  the  Registrar  under  this  Act, 
purporting  to  be  certified  by  the  Registrar  under  the  seal  of 
the  Association,  is  admissible  in  evidence  in  all  courts  as  proof 
in  the  absence  of  evidence  to  the  contrary  of  the  facts  stated 
therein  without  proof  of  the  appointment  or  signature  of  the 
Registrar  and  without  proof  of  the  seal. 


46. — (1)  No  action  or  other  proceeding  for  damages  shall  immunity  of 
be  instituted  against  the  Association,  a  committee  of  the     ^^°*^'^'°" 
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Association  or  a  member  of  the  Association  or  committee  of 
the  Association,  or  an  officer,  employee,  agent  or  appointee 
of  the  Association  for  any  act  done  in  good  faith  in  the  per- 
formance or  intended  performance  of  a  duty  or  in  the  exercise 
or  the  intended  exercise  of  a  power  under  this  Act,  a  regu- 
lation or  a  by-law,  or  for  any  neglect  or  default  in  the  perfor- 
mance or  exercise  in  good  faith  of  such  duty  or  power. 

(2)  Every  member  of  the  Council,  a  committee  of  the  Asso- 
ciation and  every  officer  and  employee  of  the  Association, 
and  his  heirs,  executors  and  administrators,  and  estate  and 
effects,  respectively,  may,  with  the  consent  of  the  Association, 
given  by  the  members  of  the  Association,  from  time  to  time 
and  at  all  times,  be  indemnified  and  saved  harmless  out  of  the 
funds  of  the  Association,  from  and  against, 

(a)  all  costs,  charges  and  expenses  whatsoever  that  he 
sustains  or  incurs  in  or  about  any  action,  suit  or 
proceeding  that  is  brought,  commenced  or  prosecu- 
ted against  him,  for  or  in  respect  of  any  act,  deed, 
matter  or  thing  whatsoever,  made,  done  or  permit- 
ted by  him,  in  or  about  the  execution  of  the  duties 
of  his  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  sus- 
tains or  incurs  in  or  about  or  in  relation  to  the 
affairs  thereof,  except  such  costs,  charges  or  expen- 
ses as  are  occasioned  by  his  own  wilful  neglect  or 
default. 


Limitation 
of  action 
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of  time 


Application 


Joint 

Practice 
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47. — (1)  Proceedings  shall  not  be  commenced  against  a 
member  of  the  Association  or  a  holder  of  a  certificate  of 
authorization,  a  temporary  licence  or  a  limited  licence  for 
damages  arising  from  the  provision  of  a  service  that  is  within 
the  practice  of  professional  engineering  after  twelve  months 
after  the  date  on  which  the  service  was,  or  ought  to  have 
been,  performed. 

(2)  The  court  in  which  an  action  mentioned  in  subsection 
(1)  has  been  or  may  be  brought  may  extend  the  limitation 
period  specified  in  subsection  (1)  before  or  after  the  expira- 
tion of  the  period  if  the  court  is  satisfied  that  there  are  appar- 
ent grounds  for  the  proceedings  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  proceedings 
under  any  other  section  of  this  Act. 

48. — (1)  The  Council  shall  appoint  to  the  Joint  Practice 
Board  (composed  of  a  chairman,  three  members  representing 
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the  Ontario  Association  of  Architects  and  three  members  rep- 
resenting the  Association  of  Professional  Engineers 
of  Ontario)  the  three  members  of  the  Joint  Practice  Board 
representing  the  Association  and  shall  prescribe  the  term  of 
each  appointment. 

(2)  The  Joint  Practice  Board  may  recommend  to  the  Coun-  Recx)mmen- 
cil  that  the  Council  direct  the  Registrar  to  issue  a  licence  or  a 
certificate  of  authorization  to  a  holder  of  a  certificate  of  prac- 
tice issued  under  the  Architects  Act,  1984.  1^84,  c.  12 

(3)  The  Council,  upon  the  recommendation  of  the  Joint  F^*'^^'^'°" 
Practice  Board,  may  direct  the  Registrar  to  issue  a  licence  or  a    ^ 
certificate  of  authorization  to  a  holder  of  a  certificate  of  prac- 
tice under  the  Architects  Act,  1984  and,  if  the  Council  does 

not  direct  the  issuance  of  the  licence  or  the  certificate  of 
authorization,  the  Council  shall  give  its  reasons  therefor  in 
writing  to  the  Joint  Practice  Board  and  to  the  applicant  for  the 
licence  or  the  certificate  of  authorization. 

(4)  Where  a  dispute  arises  between  an  architect  and  a  pro-  Referral  of 

dispute  to 

fessional  engineer  or  a  holder  of  a  certificate  of  authorization  joim 
as  to  jurisdiction  in  respect  of  professional  services,  the  Regis-  Practice 
trar  may  refer  the  matter  to  the  Joint  Practice  Board  and  the 
Joint  Practice  Board  shall  consider  the  matter  and  assist  the 
architect  and  the  professional  engineer  or  the  holder  of  the 
certificate  of  authorization  to  resolve  the  dispute  in  accord- 
ance with  the  rules  in  section  12. 

(5)  Proceedings  shall  not  be  commenced  under  this  Act  in  Commencement 
respect  of  a  matter  mentioned  in  subsection  (4)  except  upon  proceedings 
the  certificate  of  the  chairman  of  the  Joint  Practice  Board  that 

the  Board  has  considered  the  matter  and  has  been  unable  to 
resolve  the  dispute. 

(6)  The  certificate  of  the  chairman  is  admissible  in  evidence  Certificate 
in  all  courts  as  proof  in  the  absence  of  evidence  to  the  con- 
trary of  the  facts  stated  therein  without  proof  of  the  appoint- 
ment or  signature  of  the  chairman. 

49. — (1)  The  Council  shall  make  a  report  annually  to  the  Annual 
Minister  containing  such  information  as  the  Minister  requires.    ^^^ 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant  ^^^"^ 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  ses- 
sion. 


50. — (1)  The  Corporations  Act  does  not  apply  in  respect  Application 
of  the  Association  except  for  the  following  sections  of  that  r.s.o.  i980. 


c.  95 
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Act  which  shall  apply  with  necessary  modifications  in  respect 
of  the  Association: 

1.  Section  81  (which  relates  to  liability  for  wages). 

2.  Section  94  (which  relates  to  auditors)  and,  for  the 
purpose,  the  Minister  shall  be  deemed  to  be  the 
Minister  referred  to  in  the  section. 

3.  Subsection  95  (1)  (which  relates  to  the  auditor's 
qualifications)  and,  for  the  purpose,  the  subsection 
shall  be  deemed  not  to  include, 

i.  the  exception  as  provided  in  subsection  95  (2), 
and 

ii.  the  reference  to  an  affiliated  company. 

4.  Section  96  (which  relates  to  the  auditor's  functions). 

5.  Subsection  97  (1),  exclusive  of  clause  97  (1)  (b), 
(which  relates  to  the  auditor's  report)  and,  for  the 
purpose,  the  Association  shall  be  deemed  to  be  a 
private  company. 

6.  Subsection  97  (3)  (which  relates  to  the  auditor's 
report). 

7.  Section  122  (which  relates  to  the  liability  of  mem- 
bers). 

8.  Section  276  (which  relates  to  the  holding  of  land) 
and,  for  the  purpose,  the  Minister  shall  be  deemed 
to  be  the  Minister  referred  to  in  the  section. 

9.  Section  280  (which  relates  to  making  contracts). 

10.  Section  281  (which  relates  to  power  of  attorney). 

11.  Section  282  (which  relates  to  authentication  of  doc- 
uments) except  in  respect  of  information  from  the 
records  required  to  be  kept  by  the  Registrar. 

12.  Section  292  (which  relates  to  validity  of  acts  of 
directors). 

13.  Section  297  (which  relates  to  directions  by  a  court 
as  to  holding  a  meeting), 

14.  Section  299  (which  relates  to  minutes  of  meetings). 
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15.  Section  302  (which  relates  to  books  of  account). 

16.  Section  303  (which  relates  to  untrue  entries)  and, 
for  the  purpose,  the  section  shall  be  deemed  not  to 
refer  to  section  41  of  that  Act. 

17.  Section  304  (which  relates  to  the  place  of  keeping 
and  the  inspection  of  records)  and,  for  the  purpose, 

i.  the  section  shall  be  deemed  not  to  refer  to 
sections  41  and  43  of  that  Act,  and 

ii.  the  Minister  shall  be  deemed  to  be  the  Minis- 
ter referred  to  in  the  section. 

18.  Section  305  (which  relates  to  inspection  of  records) 
and,  for  the  purpose,  the  section  shall  be  deemed 
not  to  refer  to  section  41  of  that  Act. 

19.  Section  310  (which  relates  to  investigations  and 
audits). 

20.  Section  323  (which  relates  to  evidence  of  by-laws 
and  certificates  of  amounts  due). 

21.  Section  329  (which  relates  to  removal  of  proceed- 
ings into  the  Supreme  Court). 

22.  Section  330  (which  relates  to  appeals). 

23.  Section  331  (which  relates  to  untrue  statements) 
and,  for  the  purpose, 

i.  the  section  shall  be  deemed  not  to  refer  to 
regulations  made  under  that  Act,  and 

ii.  the  Minister  and  the  Deputy  Minister  to  the 
Minister  shall  be  deemed  to  be  the  Minister 
and  the  Deputy  Minister  referred  to  in  the 
section. 

24.  Section  333  (which  relates  to  orders  by  the  court) 
and,  for  the  purpose,  the  section  shall  be  deemed 
not  to  refer  to  creditors. 

(2)  For  the  purposes  of  subsection  (1),  a  member  of  the  interpretation 
Association  shall  be  deemed  to  be  a  shareholder. 

51. — (1)  The  Professional  Engineers  Act,  being  chapter  Repeal 
394  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 
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References  (2)  Any  reference  in  any  Act  or  regulation  to  the  Profes- 

f '394'^^^^'    sional  Engineers  Act  shall  be  deemed  to  be  a  reference  to  this 
Act. 


Idem 


Commence- 
ment 


Short  title 


(3)  Any  reference  in  any  Act  or  regulation  to  a  professional 
engineer  as  a  member  of  the  Association  under  the 
Professional  Engineers  Act  shall  be  deemed  to  be  a  reference 
to  a  professional  engineer  licensed  under  this  Act. 

52.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

53,  The  short  title  of  this  Act  is  the  Professional  Engineers 
Act,  1984. 


BUI  125 


4th  session,  32nd  LEGISLATURE,  ONTARIO 


ayELIZABEtfl  II,  1984 


ELI^ABE 


Bill  125 

(Chapter  42 
Statutes  of  Ontario,  1984) 


An  Act  respecting  Labour  Disputes  between 

the  Toronto  Transit  Commission 

and  GO  Transit  and  Locals  113  and  1587, 

Amalgamated  Transit  Union,  Lodge  235, 

International  Association  of  Machinists  and 

Aerospace  Workers  and  the  Canadian  Union  of 

Public  Employees,  Local  No.  2 


The  Hon.  R.  H.  Ramsay 
Minister  of  Labour 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


August  29th,  1984 
August  29th,  1984 
August  29th,  1984 
August  29th,  1984 


/_iZ.*-*>'^ 


CLERK 
UCBSlAn  VE  ASSEMBLY 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


YjewazzA  3  viTAJcioaj 


Bill  125  1984 


An  Act  respecting  Labour  Disputes  between 

the  Toronto  Transit  Commission 

and  GO  Transit  and  Locals  113  and  1587, 

Amalgamated  Transit  Union,  Lodge  235, 

International  Association  of  Machinists  and 

Aerospace  Workers  and  the  Canadian  Union  of 

Public  Employees,  Local  No.  2 

Whereas  the  Toronto  Transit  Commission  and  Local  113,  Preamble 
Amalgamated  Transit  Union,  Lx)dge  235,  International  Asso- 
ciation of  Machinists  and  Aerospace  Workers  and  the  Cana- 
dian Union  of  Public  Employees,  Local  No.  2,  have  been  par- 
ties to  collective  agreements,  all  of  which  have  expired;  and 
whereas  the  parties  have  bargained  for  new  collective  agree- 
ments and  to  that  end  have  exhausted  conciliation  services 
under  the  Labour  Relations  Act;  and  whereas  the  parties  have  ^^-^  ^^^' 
not  achieved  a  settlement  of  the  disputes;  and  whereas  strikes 
by  the  unions  against  the  employer  would  cause  a  cessation  of 
the  operation  of  public  transportation  facilities,  rendering 
travel  difficult  and  endangering  the  public  safety;  and  whereas 
the  public  interest  and  welfare  require  that  means  be  provided 
to  avert  the  strikes  and  to  settle  all  matters  that  are  in  dispute 
between  the  parties  in  order  that  new  collective  agreements 
may  be  concluded  between  the  parties;  and  whereas  the  mat- 
ters in  dispute  between  the  Toronto  Transit  Commission, 
Gray  Coach  Lines,  Limited  and  Local  113,  Amalgamated 
Transit  Union  are  affected  by  related  negotiations  between 
GO  Transit  and  Local  1587,  Amalgamated  Transit  Union 
under  the  Crown  Employees  Collective  Bargaining  Act  ^^-^  ^^^' 
because  of  the  intended  transfer  of  routes  from  Gray  Coach 
Lines,  Limited  to  GO  Transit; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

PARTI 

1. (1)  In  this  Part,  interpretation 
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(a)  "employer"  means  the  Toronto  Transit  Commis- 
sion; 

(b)  "expiry  date"  means,  in  the  case  of  the  collective 
agreement  between  the  Toronto  Transit  Commis- 
sion and, 

(i)  Local  113,  Amalgamated  Transit  Union,  the 
30th  day  of  June,  1984, 

(ii)  Lodge  235,  International  Association  of 
Machinists  and  Aerospace  Workers,  the  31st 
day  of  March,  1984,  and 

(iii)  the  Canadian  Union  of  Public  Employees, 
Local  No.  2,  the  31st  day  of  March,  1984; 

(c)  "Minister"  means  the  Minister  of  Labour; 

(d)  "parties"  means  the  employer  and  the  unions; 

(e)  "unions"  means  Local  113,  Amalgamated  Transit 
Union,  Lodge  235,  International  Association  of 
Machinists  and  Aerospace  Workers,  and  the  Cana- 
dian Union  of  Public  Employees,  Local  No.  2  or 
any  one  of  them. 

^^^^  (2)  Unless  a  contrary  intention  appears,  expressions  used  in 

R.s.o.  1980,  this  Part  have  the  same  meaning  as  in  the  Labour  Relations 
'■  ^^'  Act. 

Application  2. — (1)  This  Part  applies  to  the  parties  and  to  the  employ- 
ees of  the  employer  on  whose  behalf  the  unions  are  entitled  to 
bargain  with  the  employer  under  the  Labour  Relations  Act. 

Application  (2)  Except  as  modified  by  this  Part,  the  Labour  Relations 
R.s.o.  1980,  ^ct  applies  to  the  parties  and  to  the  employees  mentioned  in 
c.  228  subsection  (1). 


Appointment 
of  arbitrator 


Replacement 
of  arbitrator 


3. — (1)  The  Lieutenant  Governor  in  Council  shall,  upon 
the  advice  of  the  Minister,  appoint  an  arbitrator  to  examine 
and  decide  upon  the  matters  referred  to  in  section  4. 

(2)  Where  the  arbitrator  is  unable  to  take  up  or  to  carry  on 
his  or  her  duties  so  as  to  enable  him  or  her  to  render  a  deci- 
sion within  the  period  of  time  mentioned  in  subsection  4  (4), 
the  Lieutenant  Governor  in  Council  shall,  upon  the  advice  of 
the  Minister,  appoint  another  person  to  act  as  arbitrator  and 
the  inquiry  shall  begin  anew. 
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(3)  The  arbitrator  shall  determine  his  or  her  own  proce-  Procedure 
dure,  but  shall  give  full  opportunity  to  the  employer  and  the 
unions  to  present  their  evidence  and  make  their  submissions. 

(4)  The  arbitrator  has  all  the  powers  of  an  arbitrator  under  Powers  of 
the  Labour  Relations  Act.  j^  5  q  j^gQ 


c.  228 


4. 


-(1)  The  arbitrator  shall  examine  and  decide  all  matters  ^"^y  °^ 
remaining  in  dispute  between  the  employer  and  the  unions 
immediately  before  the  coming  into  force  of  this  Act,  includ- 
ing any  matter  that  may  be  a  subject  of  dispute  as  to  agree- 
ment thereon  and  any  other  matters  that  appear  to  the  arbi- 
trator to  be  necessary  to  be  decided  in  order  to  conclude 
collective  agreements  between  the  parties. 


(2)  The  arbitrator  shall  remain  seized  of  and  may  deal  with  Arbitrator 

all  matters  within  the  arbitrator's  jurisdiction  until  collective  seized  of 

agreements  between  the  employer  and  the  unions  are  in  matters  in 

effect.  '^^^P"'^ 


(3)  Where,  before  or  during  the  proceedings  before  the 
arbitrator,  the  employer  and  the  unions  agree  upon  some  mat- 
ters to  be  included  in  the  collective  agreements  and  they  so 
notify  the  arbitrator  in  writing,  the  arbitrator's  decision  shall 
be  confined  to, 


Agreement 
upon  some 
matters 


(a)  the  matters  not  agreed  upon  between  the  employer 
and  the  unions;  and 

(b)  any  further  matters  that  the  employer  and  the 
unions  agree  should  be  decided  by  the  arbitrator  or 
that  appear  to  the  arbitrator  to  be  necessary  to  be 
decided  in  order  to  conclude  the  collective  agree- 
ments. 


(4)  The  arbitrator's  decision  shall  be  made  within  forty-five  Decision  of 
days  after  the  date  of  appointment  or  within  such  further 
period  of  time  as  the  Minister  may  permit. 

5, — (1)  The  arbitrator's  decision  shall  be  binding  upon  the  Decision 
employer  and  the  unions  and  the  employees  on  whose  behalf    '"  '"® 
the  unions  are  entitled  to  bargain  with  the  employer  under  the 
Labour  Relations  Act.  R  so.  i980, 

c.  228 

(2)  Within  seven  days  of  the  date  of  the  arbitrator's  deci- 
sion or  such  longer  period  as  may  be  agreed  upon  in  writing 
by  the  parties,  the  parties  shall  prepare  and  execute  docu- 
ments giving  effect  to  the  arbitrator's  decision  and  any  agree- 
ment of  the  parties,  and  the  documents  thereupon  constitute 
collective  agreements. 


Execution 
of  agreement 
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Preparation 
of  agreement 
by  arbitrator 


Failure  to 

execute 

agreement 


(3)  If  the  parties  fail  to  prepare  and  execute  documents  in 
the  form  of  collective  agreements  giving  effect  to  the  arbitra- 
tor's decision  and  any  agreement  of  the  parties  within  the 
period  mentioned  in  subsection  (2),  they  shall  notify  the  arbi- 
trator in  writing  forthwith,  and  the  arbitrator  shall  prepare 
documents  in  the  form  of  collective  agreements  giving  effect 
to  the  decision  and  any  agreement  of  the  parties  and  submit 
the  documents  to  the  parties  for  execution, 

(4)  If  the  parties  or  any  of  them  fail  to  execute  the  docu- 
ments prepared  by  the  arbitrator  within  a  period  of  seven  days 
from  the  day  the  arbitrator  submits  the  documents  to  them, 
the  documents  shall  come  into  effect  as  though  they  had  been 
executed  by  the  parties  and  the  documents  thereupon  consti- 
tute collective  agreements. 


R.S.O.  1980, 

cc.  25,  484 

not 

to  apply 


6.  The  Arbitrations  Act  and  Part  I  of  the  Statutory  Powers 
Procedure  Act  do  not  apply  to  the  arbitration  and  the  arbitra- 
tor's decision  under  this  Part. 


Hourly  rates 
of  wages: 
interim 
increase 


No  strike 
or  lock-out, 
etc. 


7.  The  basic  hourly  rates  of  wages  for  employees  to  whom 
this  Part  applies  are  hereby  increased  by  5  per  cent  over  the 
basic  hourly  wage  rates  in  effect  on  the  expiry  date,  retroac- 
tive in  each  case  to  the  day  immediately  following  the  expiry 
date,  but  the  final  basic  hourly  wage  rates  for  the  terms  of  the 
collective  agreements  shall  be  determined  by  the  arbitrator. 

8. — (1)  Upon  the  coming  into  force  of  this  Part, 

(a)    the   unions   and   the   employer  shall   not   call   or 
threaten  to  call  a  strike  or  lock-out; 


Terms  of 
employment 
not  to  be 
altered 


(b)  no  employee,  member,  officer,  official  or  agent  of 
the  employer  or  the  unions  or  of  any  one  of  them 
shall  engage  in,  declare,  threaten,  authorize  or 
acquiesce  in  a  strike,  lock-out  or  picketing;  and 

(c)  no  person  shall  counsel,  procure,  support  or 
encourage  a  strike,  lock-out  or  picketing  contrary  to 
this  Part  and  no  person  shall  do  any  act  if  the  per- 
son knows  or  ought  to  know  that,  as  a  probable  and 
reasonable  consequence  of  the  act,  another  person 
or  persons  will  engage  in  a  strike  or  lock-out  con- 
trary to  this  Part. 

(2)  Upon  the  coming  into  force  of  this  Part,  the  employers 
shall  not,  except  with  the  unions'  consent,  alter  the  rates  of 
wages  of  the  employees  as  increased  by  this  Part,  or  any  other 
term  or  condition  of  employment,  or  any  right,  privilege  or 
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duty  of  the  unions  or  the  employees,  that  were  in  operation 
on  the  expiry  date. 

(3)  Upon  the  coming  into  force  of  this  Part,  the  unions  ''*^'" 
shall  not,  except  with  the  employer's  consent,  alter  any  term 

or  condition  of  employment  or  any  right,  privilege  or  duty  of 
the  employer,  the  unions  or  the  employees,  that  were  in  oper- 
ation on  the  expiry  date. 

(4)  Any  difference  between  the  parties  as  to  whether  or  not  compliance 
subsections  (2)  and  (3)  have  been  complied  with  may  be  refer-  subss.  (2,  3) 
red  to  arbitration  by  the  parties  or  any  of  them  as  if  the  col- 
lective agreements  were  still  in  operation,  and  sections  44  and 

45  of  the  Labour  Relations  Act  apply  to  the  arbitration  with  ^  |-0  i^^o, 
necessary  modifications. 

9.  Sections  92,  93,  94,  95,  97,  98,  99  and  100  of  the  Application 
Labour  Relations  Act  apply  to  the  parties  and  to  the  employ-  r.s.o.  i980, 
ees  mentioned  in  subsection  2  (1)  with  necessary  modifica-  ^-  228 
tions. 

10. — (1)  A  person  or  union  who  contravenes  any  provision  Penalty 
of  this  Part  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable, 

(a)  if  an  individual,  to  a  fine  of  not  more  than  $1,000; 
or 

(b)  if  a  corporation  or  trade  union,  to  a  fine  of  not 
more  than  $10,000. 

(2)  Each  day  that  a  person  or  union  contravenes  any  provi-  Continued 
sion  of  this  Part  constitutes  a  separate  offence. 

11. — (1)  No  prosecution  for  an  offence  under  this  Part  consent 
shall  be  instituted  except  with  the  written  consent  of  the  Min- 
ister. 

(2)  Section  101  of  the  Labour  Relations  Act  does  not  apply  ^^^g  ^^^i 
to  a  prosecution  for  an  offence  under  this  Part.  not  to  apply 

(3)  In  a  prosecution  for  an  offence  under  this  Part,  a  copy  Evidence  of 
of  a  consent  purporting  to  have  been  signed  by  the  Minister  is 
sufficient  evidence  of  the  Minister's  consent  without  proof  of 

the  signature. 

12.  The  employer  and  the  unions  shall  assume  their  own  ^°^^^ 
costs  of  the  proceedings  under  this  Part,  and  the  remuneration 
and  expense  of  the  arbitrator  shall  be  paid  out  of  the  Consoli- 
dated Revenue  Fund. 
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PART  II 


Interpretation       ij, — (1)  jn  this  Part,  "GO  Transit"  means  the  Toronto 
R.s.o.  1980,   Area  Transit  Operating  Authority  continued  by  the  Toronto 


Items 

incorporated 
in  collective 
agreement 

R.S.O.  1980, 
c.  108 


Crown 
bound 


Commence- 
ment 


Repeal 


Area  Transit  Operating  Authority  Act. 

(2)  Any  collective  agreement  made  between  GO  Transit 
and  Local  1587,  Amalgamated  Transit  Union  under  the 
Crown  Employees  Collective  Bargaining  Act  shall  be  deemed 
to  contain  items  2  to  10,  both  inclusive,  of  Appendix  R  to  the 
Memorandum  of  Agreement  between  the  Toronto  Transit 
Commission,  Gray  Coach  Lines,  Limited  and  Local  113, 
Amalgamated  Transit  Union,  dated  the  3rd  day  of  August, 
1984,  as  amended  by  item  1  of  the  Supplementary  Memoran- 
dum of  Settlement  between  GO  Transit  and  Locals  113  and 
1587,  Amalgamated  Transit  Union,  dated  the  17th  day  of 
August,  1984. 

(3)  This  Part  binds  the  Crown. 

14. — (1)  This  Act  comes  into  force  on  the  day  it  receives 
Royal  Assent. 

(2)  Part  I  is  repealed  on  the  day  on  which  the  last  of  the 
collective  agreements  made  under  Part  I  comes  into  opera- 
tion. 


Idem 


(3)  Part  II  is  repealed  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 


Short  title  15,  xhc  short  title  of  this  Act  is  the  Toronto  Transit  Com- 

mission, Gray  Coach  Lines,  Limited  and  GO  Transit  Labour 
Disputes  Settlement  Act,  1984. 
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Bill  129 

(Chapter  49 
Statutes  of  Ontario,  1984) 


An  Act  to  amend  the  Assessment  Act 


The  Hon.  B.  Gregory 

Minister  of  Revenue 


1st  Reading 
2nd  Reading 

3rd  Reading 
Royal  Assent 


November  6th,  1984 
November  20th,  1984 
November  23rd,  1984 
November  27th,  1984 
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Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 
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An  Act  to  amend  the  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  63  (1)  of  the  Assessment  Act,  being  chapter  31 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  13,  1982,  chapter 
56,  section  4  and  1983,  chapter  58,  section  4,  is  further  amend- 
ed, 

(a)  by  striking  out  ''and'*  at  the  end  of  clause  (i); 

(b)  by  adding  ''and"  at  the  end  of  clause  (j); 

(c)  by  striking  out  all  that  part  of  the  subsection  imme- 
diately following  clause  (j)  and  inserting  in  lieu 
thereof: 

(k)  subject  to  subsection  (2)  and  to  subsection 
65  (3),  the  assessment  roll  of  a  municipality  to 
be  returned  in  the  year  1984  shall  be  the 
assessment  of  all  real  property  as  set  forth  in 
the  assessment  roll  returned  for  the  year  1983 
for  taxation  in  the  year  1984  as  amended, 
added  to  or  otherwise  altered  up  to  the  date 
when  the  assessment  roll  for  taxation  in  the 
year  1985  is  returned, 

provided  that,  where  the  assessor  is  of  the  opinion 
that  an  assessment  to  be  shown  on  the  assessment 
roll  to  be  returned  for  the  years  1974  to  and  includ- 
ing 1984  is  inequitable  with  respect  to  the  assess- 
ment of  similar  real  property  in  the  vicinity,  the 
assessor  may  aher  the  value  of  the  assessment  to  the 
extent  necessary  to  make  the  assessment  equitable 
with  the  assessment  of  such  similar  real  property. 


Bill  129 


ASSESSMENT 


1984 


Application 


Application 


Commence- 
ment 


2.  Section  68  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1983,  chapter  58,  section  5,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

68.  Section  65  ceases  to  be  in  force  on  the  17th  day  of 
December,  1985,  but  shall  continue  in  force  for  the  purpose  of 
any  pending  complaint,  appeal,  proceeding  or  action  that  will 
affect  taxes  for  the  years  1971  to  and  including  1985. 

3.  Section  69  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1983,  chapter  58,  section  6,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

69.  Subject  to  section  70,  subsection  24  (6)  is  not  in  force 
and  remains  inoperative  until  the  1st  day  of  January,  1985. 

4.  This  Act  comes  into  force  on  the  1st  day  of  December, 
1984. 


Short  title  5.  jhe  short  title  of  this  Act  is  the  Assessment  Amendment 

Act,  1984. 
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Bill  130 

(Chapter  43 
Statutes  of  Ontario,  1984) 


An  Act  respecting  a  Labour  Dispute  between 

the  Ontario  Public  Service  Employees  Union 

and  the  Ontario  Council  of  Regents  for 

Colleges  of  Applied  Arts  and  Technology 

and  the  Boards  of  Governors  of 
Colleges  of  Applied  Arts  and  Technology 


The  Hon.  B.  Stephenson 
Minister  of  Education  and  Minister  of  Colleges  and  Universities 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


November  8th,  1984 
November  9th,  1984 
November  9th,  1984 
November  9th,  198 


IMMUTIVE 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  130  1984 

An  Act  respecting  a  Labour  Dispute  between 

the  Ontario  Public  Service  Employees  Union 

and  the  Ontario  Council  of  Regents  for 

Colleges  of  Applied  Arts  and  Technology 

and  the  Boards  of  Governors  of 
Colleges  of  Applied  Arts  and  Technology 

Whereas  the  Ontario  Council  of  Regents  for  Colleges  of  Preamble 
Applied  Arts  and  Technology  and  the  Ontario  Public  Service 
Employees  Union  have  been  parties  to  an  agreement  in 
respect  of  the  academic  staff  bargaining  unit  of  employees  of 
colleges  of  applied  arts  and  technology  that  expired  on  the 
31st  day  of  August,  1984,  and  have  been  negotiating  terms 
and  conditions  of  employment  for  the  employees;  and 
whereas  a  strike  by  the  employees  against  the  Ontario  Council 
of  Regents  for  Colleges  of  Applied  Arts  and  Technology  and 
the  boards  of  governors  of  the  colleges  of  applied  arts  and 
technology  has  been  in  effect  since  the  17th  day  of  October, 
1984;  and  whereas  the  Ontario  Council  of  Regents  for  Col- 
leges of  Applied  Arts  and  Technology  and  the  Ontario  Public 
Service  Employees  Union,  on  behalf  of  the  employees,  have 
been  unable  to  make  an  agreement  as  to  the  terms  and  condi- 
tions of  employment;  and  whereas  the  College  Relations 
Commission  has  advised  the  Lieutenant  Governor  in  Council 
that  the  continuance  of  the  strike  will  place  in  jeopardy  the 
successful  completion  of  courses  of  study  by  the  students 
affected  by  the  strike;  and  whereas  the  public  interest,  and  in 
particular  the  interest  of  students,  requires  that  all  members 
of  the  academic  staff  bargaining  unit  of  employees  of  colleges 
of  applied  arts  and  technology  return  to  and  resume  their 
duties  and  that  means  be  provided  to  bring  the  strike  to  an 
end  and  to  settle  all  matters  that  are  in  dispute  between  the 
parties,  other  than  instructional  assignments,  in  order  that  a 
new  collective  agreement  may  be  concluded  between  the  par- 
ties; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


2 

Interpretation 


R.S.O.  1980, 
c.  74 


Bill  130  COLLEGES  LABOUR  DISPUTE 

1.  In  this  Act, 


1984 


R.S.O.  1980, 

c.  74 


Strike 
terminated 


Employees 
to  return 
to  work 


Resumption 

of 

operations 

No  strike 
or  lock-out 


(a)  "agreement"  has  the  same  meaning  as  in  the  Col- 
leges Collective  Bargaining  Act; 

(b)  "Council"  means  the  Council  of  Regents  of  Col- 
leges of  Applied  Arts  and  Technology; 

(c)  "employees"  means  the  persons  employed  by  one 
of  the  employers  in  a  position  or  classification  that 
is  within  the  academic  staff  bargaining  unit  set  out 
in  Schedule  1  to  the  Colleges  Collective  Bargaining 
Act; 

(d)  "employer"  means  a  board  of  governors  of  a  col- 
lege of  applied  arts  and  technology; 

(e)  "lock-out"  has  the  same  meaning  as  in  the  Colleges 
Collective  Bargaining  Act; 

(f)  "Minister"  means  Minister  of  Colleges  and  Univer- 
sities; 

(g)  "parties"  means  the  Union  and  the  Council; 

(h)  "strike"  has  the  same  meaning  as  in  the  Colleges 
Collective  Bargaining  Act; 

(i)  "Union"  means  the  Ontario  Public  Service  Employ- 
ees Union. 

2. — (1)  Upon  the  coming  into  force  of  this  Act, 

(a)  the  strike  shall  be  terminated  immediately  by  the 
Union  and  the  employees; 

(b)  every  employee  shall  report  for  work  and  shall  per- 
form the  duties  assigned  by  the  employer  including 
duties  assigned  by  mutual  consent  in  order  to  afford 
students  the  opportunity  to  complete  courses  of 
study  affected  by  the  strike; 

(c)  the  employers  shall  operate  and  continue  to  operate 
the  colleges  of  applied  arts  and  technology;  and 

(d)  no  person,  employee  or  officer,  official  or  agent  of 
an  employer,  the  Council  or  the  Union  shall  engage 
in,  declare,  authorize,  counsel,  threaten  or 
acquiesce  in  a  lock-out,  strike  or  any  similar  activi- 
ty- 


1984 
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(2)  The  agreement  between  the  parties  that  was  in  effect  on  Agreement 

continucu 

the  31st  day  of  August,  1984  shall  be  in  force  from  and  includ- 
ing the  day  this  Act  comes  into  force  as  varied  by  or  under 
this  Act. 

(3)  Nothing  in  this  Act  precludes  an  employee  from  not  Exception 
returning  to  and  resuming  his  duties  with  his  employer  for 
reasons  of  health  or  by  mutual  consent  in  writing  of  the 
employee  and  the  employer. 


3. — (1)  The  salaries  and  rates  of  wages  set  out  in  the  sal- 
ary schedules  for  teaching  masters  and  counsellors,  instruc- 
tors, librarians  and  partial-load  employees  set  out  in  the 
appendices  to  the  agreement  between  the  parties  that  expired 
on  the  31st  day  of  August,  1984  are  hereby  increased  to  the 
salaries  and  rates  of  wages  set  out  in  the  Schedule  to  this  Act 
retroactive  in  each  case  to  the  1st  day  of  September,  1984  and 
the  decision  of  the  arbitrator  shall  include  such  increases,  but, 
subject  to  subsection  (2),  nothing  in  this  section  prevents  the 
arbitrator  from  granting  increases  in  excess  of  those  estab- 
lished in  this  section. 


Salaries 
and  rates 
of  wages 


(2)  For  each  employee,  the  salary  in  the  Schedule  to  this  Adjustments 
Act  shall  be  reduced  by  1/261  for  each  working  day  from  and 
including  the  17th  day  of  October,  1984  to  the  date  on  which 
this  Act  comes  into  force  and  by  the  amounts  received  by  the 
employee  with  respect  to  the  period  from  and  including  the 
1st  day  of  September,  1984  to  and  including  the  16th  day  of 
October,  1984,  but  this  subsection  does  not  apply  to  partial- 
load  employees. 

4. — (1)  Consistent  with  the  spirit  of  section  23  of  the  Col-  Appointment 

leges  Collective  Bargaining  Act,  the  Lieutenant  Governor  in  arbitrator 

Council  shall,  upon  the  advice  of  the  Minister,  appoint  an  r.s.o.  i970, 

arbitrator  to  examine  into  and  decide  upon  the  matters  refer-  *^  "^^ 
red  to  in  section  5. 


(2)  Where  the  arbitrator  is  unable  to  enter  on  or  to  carry  on  Replacement 
his  duties  so  as  to  enable  him  to  render  his  decision  within  the  arbitrator 
period  of  time  mentioned  in  subsection  5  (6),  the  Lieutenant 
Governor  in  Council  shall,  upon  the  advice  of  the  Minister, 
appoint  another  person  to  act  as  arbitrator  in  his  place  and  the 

inquiry  shall  begin  anew. 

(3)  The  arbitrator  shall  determine  his  own  procedure,  but  Procedure 
shall  give  full  opportunity  to  the  Council  and  the  Union  to 
present  their  evidence  and  make  their  submissions. 


(4)  Subject  to  this  Act,  the  arbitrator  has  all  the  powers  of  ^l*y„^,^°^ 
an  arbitrator  under  the  Colleges  Collective  Bargaining  Act. 


arbitrator 
R.s.o.  1980, 
c.  74 
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Duty  of 
arbitrator 


5. — (1)  The  arbitrator  shall  examine  into  and  decide  all 
matters,  other  than  instructional  assignments,  in  dispute 
between  the  Council  and  the  Union  including  any  matter, 
other  than  instructional  assignments,  that  may  be  a  subject  of 
dispute  as  to  agreement  thereon  and  any  other  matters  that 
appear  to  the  arbitrator  to  be  necessary  to  be  decided 
between  the  parties. 


Arbitrator 
to  remain 
seized  of 
matters  in 
dispute 

Agreement 
upon  some 
matters 


(2)  The  arbitrator  shall  remain  seized  of  and  may  deal  with 
all  matters  within  his  jurisdiction  until  the  arbitrator  has 
decided  all  matters  mentioned  in  subsection  (1). 

(3)  Where,  before  or  during  the  proceedings  before  the 
arbitrator,  the  Council  and  the  Union  agree  upon  some  mat- 
ters to  be  included  in  the  agreement  and  they  so  notify  the 
arbitrator  in  writing,  the  arbitrator's  decision  shall  be  confined 
to, 


Term  of 
agreement 


Provincial 

fiscal 

policy 


Decision  of 
arbitrator 


Decision 
binding 


(a)  the  matters  not  agreed  upon  between  the  Council 
and  the  Union;  and 

(b)  such  other  matters  as  may  be  agreed  upon  by  the 
Council  and  the  Union  or  may  appear  to  the  arbi- 
trator to  be  necessary  to  be  decided  in  order  to  con- 
clude the  agreement. 

(4)  The  agreement  between  the  parties  shall  be  for  the 
period  expiring  on  the  31st  day  of  August,  1985. 

(5)  In  making  his  decision,  the  arbitrator  shall  consider  as  a 
factor  the  ability  of  the  employers  to  pay  in  light  of  the  exist- 
ing provincial  fiscal  policy. 

(6)  The  decision  of  the  arbitrator  shall  be  made  within  sixty 
days  after  the  date  of  his  appointment  or  within  such  further 
period  of  time  as  the  Minister  may  permit. 

6. — (1)  The  decision  of  the  arbitrator  shall  be  binding 
upon  the  Council,  the  employers,  the  Union  and  the  employ- 
ees. 


Execution 
of  agreement 


Preparation 
of  agreement 
by  board 


(2)  Within  seven  days  of  the  date  of  the  decision  of  the 
arbitrator  or  such  longer  period  as  may  be  agreed  upon  in 
writing  by  the  parties,  the  parties  shall  prepare  and  execute  a 
document  giving  effect  to  the  provisions  of  this  Act  and  the 
decision  of  the  arbitrator  and  any  agreement  of  the  parties, 
and  the  document  thereupon  constitutes  an  agreement. 

(3)  If  the  parties  fail  to  prepare  and  execute  a  document  in 
the  form  of  an  agreement  giving  effect  to  the  provisions  of  this 
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Act  and  the  decision  of  the  arbitrator  and  any  agreement  of 
the  parties  within  the  period  mentioned  in  subsection  (2),  the 
parties  or  either  of  them  shall  notify  the  arbitrator  in  writing 
forthwith,  and  the  arbitrator  shall  prepare  a  document  in  the 
form  of  an  agreement  giving  effect  to  the  provisions  of  this 
Act  and  the  decision  of  the  arbitrator  and  any  agreement  of 
the  parties  and  submit  the  document  to  the  parties  for  execu- 
tion. 

(4)  If  the  parties  or  either  of  them  fail  to  execute  the  docu-  Failure  to 

execute 

ment  prepared  by  the  arbitrator  within  a  period  of  seven  days  agreement 
from  the  day  of  submission  of  the  document  by  the  arbitrator 
to  them,  the  document  shall  come  into  effect  as  though  it  had 
been  executed  by  the  parties  and  the  document  thereupon 
constitutes  an  agreement. 


7. — (1)  The  Arbitrations  Act  does  not  apply  to  the  pro-  "^-^j^-  ^^^' 


ceedings  under  this  Act. 


to  apply 


(2)  Part  I  of  the  Statutory  Powers  Procedure  Act  does  not  ^^^"^ 
apply  to  the  proceedings  under  this  Act.  f  484  ^^^' 

8.  Sections  62,  78  and  90  of  the  Colleges  Collective  Bar-  ^pp"^^JJ°" 
gaining  Act  apply  with  necessary  modifications  under  this  Act  iqso,  c.  74 
as  if  such  sections  were  enacted  in  and  form  part  of  this  Act. 

9. — (1)  Every  person  who  contravenes  any  provision  of  Contra- 

vention  of 

this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  Act  by 
fine  of  not  more  than  $500  for  each  day  upon  which  the  con-  person 
travention  occurs  or  continues. 

(2)  Every  employer  or  Union  that  contravenes  any  provi-  Contra- 
sion  of  this  Act  is  guilty  of  an  offence  and  on  conviction  is  lia-  Act  by 
ble  to  a  fine  of  not  more  than  $10,000  for  each  day  upon  employer  or 
which  such  contravention  occurs  or  continues. 

(3)  Where  the  Union  is  guilty  of  an  offence  under  this  Act,  "^^^^^l^'^" 
every  officer,  official  or  agent  thereof  who  assents  to  the  com-  offence' 
mission  of  the  offence  is  guilty  of  the  offence  and  is  liable  to  a 

fine  of  not  more  than  $500  for  each  day  upon  which  the  con- 
travention by  the  Union  occurs  or  continues. 

(4)  Where  an  employer  is  convicted  of  an  offence  under  this  Directors, 

.^^  ^     ^  officers, 

■'^*''>  employees 

and  agents 

(a)    each  member  of  the  board  of  the  employer;  and 


(b)    each  officer,  employee  or  agent  of  the  employer 
who  was  in  whole  or  in  part  responsible  for  the  con- 
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duct  of  that  part  of  the  business  of  the  employer 
that  gave  rise  to  the  offence, 

is  guilty  of  an  offence  unless  he  satisfies  the  court  that  he  took 
all  reasonable  care  to  prevent  the  commission  of  the  offence 
and  is  liable  to  a  fine  of  not  more  than  $500  for  each  day  upon 
which  the  contravention  by  the  employer  occurs  or  continues. 


Consent 


(5)  No  prosecution  for  an  offence  under  this  Act  shall  be 
instituted  except  with  the  written  consent  of  the  Minister. 


10. — (1)  There  shall  be  a  committee  to  be  known  as  the 


Instructional 

Rev^w"^"      Instructional  Assignment  Review  Committee  to  be  composed 
Committee      of  three  persous  who  shall  be  appointed  by  the  Minister. 


Chairman 


(2)  The  Minister  shall  designate  one  of  the  members  of  the 
Committee  to  be  chairman. 


Remunera-         (3)  j^q  chairman  and  the  other  members  of  the  Committee 
and  expenses   shall  be  paid  such  remuneration  and  expenses  as  are  deter- 
mined by  the  Minister. 


Review 


(4)  The  Committee  shall  conduct  a  comprehensive  review  of 
all  aspects  of  instructional  assignments  in  the  colleges  of 
applied  arts  and  technology. 


Consultation 


(5)  As  part  of  its  review,  the  Committee  shall  consult  with 
persons  representing  the  views  of  the  Ontario  Council  of 
Regents  for  Colleges  of  Applied  Arts  and  Technology,  the 
boards  of  governors  of  the  colleges  of  applied  arts  and  tech- 
nology, the  Ontario  Public  Service  Employees  Union,  stu- 
dents attending  the  colleges  of  applied  arts  and  technology, 
parents  of  such  students  and  other  persons  who  the  Commit- 
tee is  satisfied  have  an  interest  in  instructional  assignments  in 
the  colleges  of  applied  arts  and  technology. 


Report  (5)  The  committee  shall  submit  its  report  and  recommenda- 

tions to  the  Minister  not  later  than  the  30th  day  of  June,  1985 
and  is  thereupon  dissolved. 


Commence- 
ment 


11.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  12.  The  short  title  of  this  Act  is  the  Colleges  of  Applied 

Arts  and  Technology  Labour  Dispute  Settlement  Act,  1984. 
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SCHEDULE 

(a)  TEACHING  MASTERS  AND  COUNSELLORS 

Minimum 


Step  1 

Step  2 

Step  3 

Step  4 

Step  5 

Step  6 

Step? 

Step  8 

Step  9 

Step  10 

Step  11 

Step  12 

Step  13 

Step  14 

Step  15 

Step  16 

(b)  INSTRUCTORS 

Minimum 

Step  1 

Step  2 

Step  3 

Step  4 

Step  5 

Step  6 

Step? 

Steps 

Step  9 

Step  10 

(c)  LIBRARIANS 

LIBRARIANS  I 

Minimum 

Step  1 

Step  2 

Step  3 

Step  4 

Step  5 

Step  6 

LIBRARIANS  II 

Minimum 

Step  1 

Step  2 

Step  3 

Step  4 

Steps 

Step  6 

(d)  PARTIAL-LOAE 

MINIMUM 

MAXIMUM 

$22,4?6 

23,813 
25,154 
26,491 
27,832 
29,169 
30,508 
31,847 
33,186 
34,525 
35,863 
37,202 
38,540 
39,880 
41,218 
42,556 
43,895 


$19,188 

20,530 
21,866 
23,205 
24,544 
25,884 
27,222 
28,561 
29,900 
31,240 
32,577 


$23,252 

24,590 
25,929 
27,271 
28,608 
29,945 
31,285 

$27,229 

28,566 
29,907 
31,244 
32,583 
33,923 
35,260 


$15.77  per  hour 
$35.03  per  hour 
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An  Act  to  amend  the  Income  Tax  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  2a  of  the  Income  Tax  Act,  being  chapter  213  of 
the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  37,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

2a.  Every  individual  whose  taxable  income  exceeds  the  Temporary 
amount  prescribed  for  the  purposes  of  subsection  6  (2)  for  the  ^^^'^  ^^^^ 
1983  or  1984  taxation  year  shall,  in  addition  to  the  income  tax 
otherwise  payable  by  him  under  this  Act,  pay, 

(a)  in  respect  of  the  1983  taxation  year,  a  tax  of  2.5  per 
cent;  and 

(b)  in  respect  of  the  1984  taxation  year,  a  tax  of  5  per 
cent, 

of  the  tax  that  exceeds  the  amount  prescribed  for  the  purposes 
of  this  section  and  that  would,  but  for  section  120.1  of  the 
Federal  Act,  be  payable  by  him  under  the  provisions  of  this 
Act,  other  than  this  section,  before  any  deduction  authorized 
by  subsection  3  (8)  or  section  7. 

2. — (1)  Section  3  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  13,  section  1,  1981,  chapter  46, 
section  2  and  1983,  chapter  37,  section  2,  is  further  amended 
by  adding  thereto  the  following  subsections: 


(2a)  For  the  1982  taxation  year,  the  tax  payable  by  an  indi- 
vidual described  in  clause  (2)  (a)  for  the  year  is  the  amount 
equal  to  the  aggregate  of, 

(a)    the  amount  determined  under  subsection  (2)  for  the 
1982  taxation  year;  and 


Idem 


Idem 
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(b)  an  amount  that  bears  the  same  relationship  to  the 
product  of  the  amount  added  under  subsection 
120.1  (2)  of  the  Federal  Act  for  the  year  by  the  per- 
centage specified  in  subsection  (5)  for  the  year  that 
his  income  earned  in  the  taxation  year  outside  of 
Ontario  bears  to  his  income  for  the  year. 

(2b)  For  the  1982  taxation  year,  the  tax  payable  by  an  indi- 
vidual described  in  clause  (2)  (b)  for  the  year  is  the  amount  by 
which, 

(a)  the  amount  determined  under  subsection  (2)  for  the 
year, 

exceeds 

(b)  an  amount  that  bears  the  same  relation  to  the  prod- 
uct of  the  amount  added  under  subsection  120.1  (2) 
of  the  Federal  Act  for  the  year  by  the  percentage 
specified  in  subsection  (5)  for  the  year  that  his 
income  earned  in  the  taxation  year  in  Ontario  bears 
to  his  income  for  the  year. 

^'^^"^  (2c)  An  individual  to  whom  section  2  is  applicable  for  a 

taxation  year  is  deemed  to  have  paid  on  account  of  his  tax  for 
the  year  an  amount  determined  by  applying  the  percentage 
specified  in  subsection  (5)  for  the  year  to  an  amount  that 
bears  the  same  relation  to  the  excess  determined  under  sub- 
section 120.1  (4)  of  the  Federal  Act  for  the  year  that  his 
income  earned  in  the  taxation  year  in  Ontario  bears  to  his 
income  for  the  year, 

(2)  Clause  3  (6)  (a)  of  the  said  Act  is  amended  by  striking 
out  *'or  127"  in  the  seventh  line  and  inserting  in  lieu  thereof 

"127  or  127.2". 

(3)  Subclause  3  (8)  (b)  (i)  of  the  said  Act  is  amended  by 
inserting  after  "country"  in  the  second  line  "excluding  any 
portion  thereof  that  was  deductible  by  him  for  the  year  under 
subparagraph  110  (1)  (J)  (i)  of  the  Federal  Act". 

(4)  Subclause  3  (8)  (b)  (ii)  of  the  said  Act  is  amended  by 
inserting  after  "under"  in  the  eighth  line  "paragraph 
110  (1)  (/)". 

(5)  Clause  3  (9)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  the  expressions  "tax  payable"  and  "tax  otherwise 
payable"  means  the  amount  of  tax  calculated  under 
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this  Act  that  would  be  payable  but  for  section  120.1 
of  the  Federal  Act,  without  the  deduction  author- 
ized by  subsection  7  (2)  or  (6),  other  than  any  tax 
payable  pursuant  to  subsection  (3). 

3.  Subsection  7  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  13,  section  3,  is  further 
amended  by  adding  thereto  the  following  clause: 

(k)  "tax  payable"  and  "tax  otherwise  payable"  means 
the  amount  of  tax  that  would,  but  for  section  120.1 
of  the  Federal  Act  and  this  section,  be  otherwise 
payable  under  this  Act. 

4. — (1)  Subsection  11  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  46,  section  5,  is  further 
amended, 

(a)  by  inserting  after  "paying"  in  the  first  line  "at  any 
time  in  a  taxation  year";  and 

(b)  by  striking  out  in  the  first  line  of  that  part  of  the 
subsection  immediately  following  the  clauses  "at  any 
time  in  a  taxation  year". 

(2)  Clause  11  (1)  (a)  of  the  said  Act  is  amended  by  striking 
out  "to  an  officer  or  employee"  in  the  first  and  second  lines. 

(3)  Clause  11  (1)  (j)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(j)  a  training  allowance  under  the  National  Training 
Act  (Canada). 

(4)  Clause  11  (1)  (m)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  46,  section  5,  is  further 
amended  by  striking  out  "or"  at  the  end  thereof. 

(5)  Clause  11  (1)  (n)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  46,  section  5,  is  repealed  and  the 
following  substituted  therefor: 

(n)    an  amount  as  a  benefit  under  the  Labour  Adjust-  '^gQ^/p^^\ 
ment  Benefits  Act  (Canada);  or 

(o)  one  or  more  amounts  to  an  individual  who  has  elec- 
ted for  the  year  in  prescribed  form  in  respect  of  all 
such  amounts. 


1980-81-82, 
c.  109  (Can.) 
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Idem 


Garnishment 


Idem 


(6)  Subsection  11  (2)  of  the  said  Act  is  amended  by  inserting 
after  * 'remuneration"  in  the  second  line  "or  other  payments". 

5.  Subsection  12  (1)  of  the  said  Act  is  amended  by  inserting 
after  ''fishing"  in  the  second  line  "other  than  an  individual  to 
whom  subsection  11  (2)  applies". 

6.  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(6a)  Notwithstanding  any  other  provision  of  this  section, 
where  tax  payable  under  this  Act  by  a  taxpayer  for  a  taxation 
year  is  increased  by  virtue  of  an  adjustment  of  an  income  or 
profits  tax  payable  by  him  to  a  government  of  a  country  other 
than  Canada  or  to  the  government  of  a  state,  province  or 
other  political  subdivision  of  such  country,  no  interest  is  pay- 
able, in  respect  of  such  increase  in  his  tax  payable,  for  the 
period  ending  ninety  days  after  the  day  on  which  he  is  first 
notified  of  the  amount  of  the  adjustment. 

7. — (1)  Subsections  33  (1)  and  (la)  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1981,  chapter  46,  section  8, 
are  repealed  and  the  following  substituted  therefor: 

(1)  Where  the  Provincial  Minister  has  knowledge  or  sus- 
pects that  a  person  is  or  will  be,  within  ninety  days,  liable  to 
make  a  payment  to  another  person  who  is  liable  to  make  a 
payment  under  this  Act  (in  this  section  referred  to  as  the  "tax 
debtor"),  he  may,  by  registered  letter  or  by  a  letter  served 
personally,  require  that  person  to  pay  forthwith,  where  the 
moneys  are  immediately  payable,  and,  in  any  other  case,  as 
and  when  the  moneys  become  payable,  the  moneys  otherwise 
payable  to  the  tax  debtor  in  whole  or  in  part  to  the  Treasurer 
on  account  of  the  tax  debtor's  liability  under  this  Act. 

(la)  Notwithstanding  subsection  (1),  where  the  Provincial 
Minister  has  knowledge  or  suspects  that  within  ninety  days. 


(a)  a  bank,  credit  union,  trust  company  or  other  similar 
person  (in  this  section  referred  to  as  the  "institu- 
tion") will  loan  or  advance  moneys  to,  or  make  a 
payment  on  behalf  of,  or  make  a  payment  in  respect 
of  a  negotiable  instrument  issued  by  a  tax  debtor 
who  is  indebted  to  the  institution  and  who  has 
granted  security  in  respect  of  the  indebtedness;  or 

(b)  a  person  other  than  an  institution  will  loan  or 
advance  moneys  to,  or  make  a  payment  on  behalf 
of,  a  tax  debtor  who  the  Provincial  Minister  knows 
or  suspects, 
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(i)  is  employed  by  or  is  engaged  in  providing  ser- 
vices or  property  to  that  person,  or  was  or  will 
be,  within  ninety  days,  employed  by  or 
engaged,  or 

(ii)  where  that  person  is  a  corporation,  the  tax 
debtor  is  not  dealing  at  arm's  length  with  that 
person, 

he  may,  by  registered  letter  or  by  a  letter  served  personally, 
require  the  institution  or  the  person,  as  the  case  may  be,  to 
pay  in  whole  or  in  part  to  the  Treasurer,  on  account  of  the  tax 
debtor's  liability  under  this  Act,  the  moneys  that  would  other- 
wise be  loaned,  advanced  or  paid,  and  any  moneys  paid  to  the 
Treasurer  shall  be  deemed  to  have  been  loaned,  advanced  or 
paid,  as  the  case  may  be,  to  the  tax  debtor. 

(2)  Subsection  33  (4a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  46,  section  8,  is  repealed  and  the 
following  substituted  therefor: 

(4a)  Every  institution  or  person  who  fails  to  comply  with  a  ^^^"^ 
requirement  under  subsection  (la)  with  respect  to  moneys  to 
be  loaned,  advanced  or  paid  is  Uable  to  pay  to  Her  Majesty  in 
right  of  Ontario  an  amount  equal  to  the  lesser  of, 

(a)  the  aggregate  of  moneys  so  loaned,  advanced  or 
paid;  and 

(b)  the    amount    that   the    institution   or   person    was 
required  by  subsection  (la)  to  pay  to  the  Treasurer. 

8.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

33a.  For  the  purpose  of  collecting  debts  owed  by  a  person  Acquisition 
to  Her  Majesty  in  right  of  Ontario  under  this  Act,  the  Provin-  property 
cial  Minister  may  purchase  or  otherwise  acquire  any  interest 
in  the  person's  property  that  the  Provincial  Minister  is  given  a 
right  to  acquire  in  legal  proceedings  or  under  a  court  order  or 
that  is  offered  for  sale  or  redemption  and  may  dispose  of  any 
interest  so  acquired  in  such  manner  as  he  considers  reason- 
able. 

33b. — (1)  Where  the  Provincial  Minister  knows  or  sus-  Moneys 

S61Z6G 

pects  that  a  person  is  holding  moneys  that  were  seized  by  a  in  criminal 
police  officer  in  the  course  of  administering  or  enforcing  the  proceedings 
criminal  law  of  Canada  from  another  person  who  is  liable  to 
make  a  payment  under  this  Act  (in  this  section  referred  to  as 
the  "tax  debtor")  and  that  are  restorable  to  the  tax  debtor,  he 
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Receipt 


may,  by  registered  letter  or  by  a  letter  served  personally, 
require  that  person  to  turn  over  the  moneys  otherwise  restora- 
ble  to  the  tax  debtor  in  whole  or  in  part  to  the  Treasurer  on 
account  of  the  tax  debtor's  liability  under  this  Act. 

(2)  The  receipt  of  the  Treasurer  for  moneys  turned  over  as 
required  by  this  section  is  a  good  and  sufficient  discharge  of 
the  requirement  to  restore  the  moneys  to  the  tax  debtor  to  the 
extent  of  the  amount  so  turned  over. 


Directors' 
liability 


Exception 


9.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

36a. — (1)  Where  a  corporation  has  failed  to  deduct  or 
withhold  an  amount  as  required  by  section  11,  or  has  failed  to 
remit  such  amount,  the  directors  of  the  corporation  at  the 
time  the  corporation  was  required  to  deduct  or  withhold  the 
amount,  or  remit  the  amount,  are  jointly  and  severally  liable, 
together  with  the  corporation,  to  pay  any  amount  that  the  cor- 
poration is  liable  to  pay  under  this  Act  in  respect  of  that 
amount,  including  any  interest  or  penalties  related  thereto. 

(2)  A  director  shall  not  be  liable  under  subsection  (1) 
unless. 


R.S.C.  1970, 
c.  B-3 


Standard 
of  care 


(a)  a  certificate  for  the  amount  of  the  corporation's  lia- 
bility referred  to  in  subsection  (1)  has  been  reg- 
istered in  the  Supreme  Court  under  subsection 
31  (2)  and  execution  for  such  amount  has  been 
returned  unsatisfied  in  whole  or  in  part; 

(b)  the  corporation  has  commenced  liquidation  or  dis- 
solution proceedings  or  has  been  dissolved  and  a 
claim  for  the  amount  of  the  corporation's  liability 
referred  to  in  subsection  (1)  has  been  proved  within 
six  months  after  the  earlier  of  the  date  of  com- 
mencement of  the  proceedings  and  the  date  of  the 
dissolution;  or 

(c)  the  corporation  has  made  an  assignment  or  a  receiv- 
ing order  has  been  made  against  it  under  the  Bank- 
ruptcy Act  (Canada)  and  a  claim  for  the  amount  of 
the  corporation's  liability  referred  to  in  that  subsec- 
tion has  been  proved  within  six  months  after  the 
date  of  the  assignment  or  receiving  order. 

(3)  A  director  is  not  liable  for  a  failure  under  subsection  (1) 
where  he  exercised  the  degree  of  care,  diligence  and  skill  to 
prevent  the  failure  that  a  reasonably  prudent  person  would 
have  exercised  in  comparable  circumstances. 
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(4)  No  action  or  proceedings  to  recover  any  amount  pay-  Limitation 
able  by  a  director  under  subsection  (1)  shall  be  commenced 

more  than  two  years  after  he  last  ceased  to  be  a  director  of 
that  corporation. 

(5)  Where  the  execution  referred  to  in  clause  (2)  (a)  has  j*^*?^""'  °^ 
been  issued,  the  amount  recoverable  from  a  director  is  the    '^  "^ 
amount  remaining  unsatisfied  after  execution. 


(6)  Where  a  director  pays  an  amount  in  respect  of  a  cor- 
poration's liability  referred  to  in  subsection  (1)  that  is  proved 
in  liquidation,  dissolution  or  bankruptcy  proceedings,  he  is 
entitled  to  any  preference  that  Her  Majesty  in  right  of 
Ontario  would  have  been  entitled  to  had  such  amount  not 
been  so  paid  and,  where  a  certificate  that  relates  to  such 
amount  has  been  registered,  he  is  entitled  to  an  assignment  of 
the  certificate  to  the  extent  of  his  payment,  which  assignment 
the  Treasurer  is  hereby  authorized  to  make. 


Crown 
preference 


(7)  A  director  who  has  satisfied  a  claim  under  this  section  is  Directors' 

recovery 

entitled  to  contribution  from  the  other  directors  who  were  lia- 
ble for  the  claim. 

10.   Subsection  37  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Every  person  required  by  this  section  to  keep  records  Records 
and  books  of  account  shall  retain  the  records  and  books  of 
account  and  every  account  and  voucher  necessary  to  verify  the 
information  in  the  records  and  books  of  account  until  the  dis- 
posal thereof  is  permitted  for  the  purposes  of  the  Federal  Act 
pursuant  to  the  provisions  of  Part  XV  thereof. 

11. — (1)  Section  1  and  subsection  3  (2c)  of  the  said  Act,  as  commencement 
enacted  by  subsection  2  (1),  shall  be  deemed  to  have  come  into  application 
force  on  the  1st  day  of  January,  1983  and  apply  to  the  1983 
and  subsequent  taxation  years. 

(2)  Subsections  3  (2a)  and  (2b)  of  the  said  Act,  as  enacted  by  ^^^"^ 
subsection  2  (1),  subsections  2  (3),  (4)  and  (5),  and  section  3 
shall  be  deemed  to  have  come  into  force  on  the  1st  day  of  Janu- 
ary, 1982  and  apply  to  the  1982  and  subsequent  taxation  years. 


(3)  Subsection  2  (2)  shall  be  deemed  to  have  come  into  force  ^''^•" 
on  the  1st  day  of  July,  1983  with  respect  to  shares  issued  after 
the  30th  day  of  June,  1983  and  applies  to  the  1982  and  subse- 
quent taxation  years. 
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Idem  (4)  Subsections  4  (1),  (2)  and  (6),  and  sections  5,  7  and  8 

shall  be  deemed  to  have  come  into  force  on  the  30th  day  of 
March,  1983. 

^***™  (5)  Subsection  4  (3)  shall  be  deemed  to  have  come  into  force 

on  the  2nd  day  of  August,  1982. 

^**^'"  (6)  Subsections  4  (4)  and  (5)  shall  be  deemed  to  have  come 

into  force  on  the  30th  day  of  March,  1983,  provided  that  clause 
11  (1)  (n)  of  the  said  Act,  as  re-enacted  by  subsection  4  (5),  is 
applicable  with  respect  to  amounts  paid  after  1981,  except  that 
in  its  application  to  payments  made  after  the  12th  day  of 
November,  1981  in  respect  of  a  termination  of  an  office  or 
employment  that  occurred  on  or  before  that  date,  that  clause 
shall  be  read  as  follows: 

(n)    a  termination  payment. 

^<*«'"  (7)  Section  6  shall  be  deemed  to  have  come  into  force  on  the 

1st  day  of  January,  1981  and  applies  to  notifications  made 
after  1980. 

Wem  (8)  Section  9  shall  be  deemed  to  have  come  into  force  on  the 

13th  day  of  November,  1981,  and  applies  with  respect  to 
amounts  required  to  be  deducted  and  remitted,  or  withheld 
and  remitted,  after  the  12th  day  of  November,  1981. 

"^^"^  (9)  Section  10  comes  into  force  on  the  day  this  Act  receives 

Royal  Assent. 

Short  title  \2,  The  short  title  of  this  Act  is  the  Income  Tax  Amendment 

Act,  1984. 
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Bill  132  1984 

An  Act  to  amend 

The  City  of  Sudbury  Hydro-Electric 

Service  Act,  1980 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  3  of  The  City  of  Sudbury  Hydro-Electric  Service 
Act,  1980,  being  chapter  59,  is  amended  by  adding  thereto  the 
following  subsection: 

(3a)  Where  the  Commission  purchases  the  assets  used  by  a  Transfer  of 
person  to  supply  power  in  an  area  of  the  City,  the  Commis-  purchase  of 
sion  has  the  sole  right  to  distribute  and  supply  power  in  the  assets 
area  on  and  after  the  date  of  the  transfer  of  ownership  of  the 
assets  to  the  Commission. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ^  "  "         ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  City  of  Sudbury  Hydro-  ^hort  title 
Electric  Service  Amendment  Act,  1984. 
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An  Act  to  amend  the 
Ontario  Unconditional  Grants  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  9  (1)  of  the  Ontario  Unconditional  Grants  Acty 
being  chapter  359  of  the  Revised  Statutes  of  Ontario,  1980,  as 
re-enacted  by  the  Statutes  of  Ontario,  1981,  chapter  9,  section 
8,  is  repealed  and  the  following  substituted  therefor: 

(1)  For  the  purposes  of  apportioning  the  amounts  required  ^'^^J^ 
for  a  district  home  established  under  the  Homes  for  the  Aged  assessment  of 
and  Rest  Homes  Act  or  a  district  welfare  administration  board,  lower  tier 
established  under  the  District  Welfare  Administration  Boards  tTbe^'^^ '  ^ 
Act,  the  equalized  assessment  of  a  lower  tier  municipaUty  shall  increased 
be  increased  by  an  amount  that  would  have  produced  the  ^^203  ^m' 
amount  of  the  resource  equalization  grant  entitlement  in  the 
preceding  year,  or  such  other  year  as  may  be  prescribed,  by 
the  taxation  of  real  property  at  the  rate  determined  by  divid- 
ing the  total  taxes  levied  for  all  purposes,  other  than  school 
purposes,  on  commercial  assessment  in  the  preceding  year,  by 
the  total  equalized  commercial  assessment  for  the  preceding 
year,  times  1,000. 

2.  This  Act  comes  into  force  on  the  1st  day  of  January,  commence- 
1985.  """' 

3.  The  short  title  of  this  Act  is  the  Ontario  Unconditional  ^^^  '•"* 
Grants  Amendment  Act,  1984. 
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An  Act  to  amend  the  Highway  Traffic  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  26  (2)  of  the  Highway  Traffic  Act,  being  chap- 
ter 198  of  the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted 
by  the  Statutes  of  Ontario,  1984,  chapter  21,  section  4,  is 
repealed  and  the  following  substituted  therefor: 

(2)  In  determining  whether  a  conviction  is  a  subsequent  Determining 
conviction  or  an  additional  subsequent  conviction,  as  the  case  convtcuon 
may  be,  for  the  purpose  of  clauses  (1)  (b)  and  (c),  the  only 
question  to  be  considered  is  the  sequence  of  convictions  and 
no  consideration  shall  be  given  to  the  sequence  of  commission 
of  offences  or  whether  any  offence  occurred  before  or  after 
any  conviction. 

(2a)  Clauses  (1)  (b)  and  (c)  do  not  apply  when  the  subse-  f:'^^  y^ar 
quent  conviction  is  more  than  five  years  after  the  previous 
conviction. 

2. — (1)  Subsection  44  (1)  of  the  said  Act  is  amended  by 
striking  out  ''after  sunset  to  one-half  hour  before  sunrise"  in 
the  second  line  and  inserting  in  lieu  thereof  "before  sunset  to 
one-half  hour  after  sunrise". 

(2)  Subsection  44  (5)  of  the  said  Act  is  amended  by  striking 
out  ''after  sunset  to  one-half  hour  before  sunrise"  in  the  fifth 
and  sixth  lines  and  inserting  in  lieu  thereof  "before  sunset  to 
one-half  hour  after  sunrise". 

(3)  Subsection  44  (10)  of  the  said  Act  is  amended  by  striking 
out  "after  sunset  to  one-half  hour  before  sunrise"  in  the  sec- 
ond line  and  inserting  in  lieu  thereof  "before  sunset  to  one-half 
hour  after  sunrise". 

(4)  Subsection  44  (11)  of  the  said  Act  is  amended  by  striking 
out  "after  sunset  to  one-half  hour  before  sunrise"  in  the  sec- 
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ond  line  and  inserting  in  lieu  thereof  **  before  sunset  to  one-half 
hour  after  sunrise". 

(5)  Subsection  44  (13)  of  the  said  Act  is  amended  by  striking 
out  '^after  sunset  to  one-half  hour  before  sunrise"  in  the  sec- 
ond line  and  inserting  in  lieu  thereof  ''before  sunset  to  one-half 
hour  after  sunrise". 

(6)  Subsection  44  (17)  of  the  said  Act  is  amended  by  striking 
out  **after  sunset  to  one-half  hour  before  sunrise"  in  the  sec- 
ond line  and  inserting  in  lieu  thereof  ''before  sunset  to  one-half 
hour  after  sunrise". 

(7)  Subsection  44  (19)  of  the  said  Act  is  amended  by  striking 
out  "after  sunset  to  one-half  hour  before  sunrise"  in  the  third 
and  fourth  lines  and  inserting  in  lieu  thereof  "before  sunset  to 
one-half  hour  after  sunrise". 

(8)  Subsection  44  (23)  of  the  said  Act  is  amended  by  striking 
out  "after  sunset  to  one-half  hour  before  sunrise"  in  the  sec- 
ond line  and  inserting  in  lieu  thereof  "before  sunset  to  one-half 
hour  after  sunrise". 

(9)  Subsection  44  (24)  of  the  said  Act  is  amended  by  striking 
out  "after  sunset  to  one-half  hour  before  sunrise"  in  the  sec- 
ond line  and  inserting  in  lieu  thereof  "before  sunset  to  one-half 
hour  after  sunrise". 

(10)  Subsection  44  (25)  of  the  said  Act  is  amended  by  strik- 
ing out  "after  sunset  to  one-half  hour  before  sunrise"  in  the 
second  line  and  inserting  in  lieu  thereof  "before  sunset  to  one- 
half  hour  after  sunrise". 

(11)  Subsection  44  (26)  of  the  said  Act  is  amended  by  strik- 
ing out  "after  sunset  to  one-half  hour  before  sunrise"  in  the 
fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "before  sun- 
set to  one-half  hour  after  sunrise". 

(12)  Subsection  44  (27)  of  the  said  Act  is  amended  by  strik- 
ing out  "after  sunset  to  one-half  hour  before  sunrise"  in  the 
fourth  and  flfth  lines  and  inserting  in  lieu  thereof  "before  sun- 
set to  one-half  hour  after  sunrise". 

3.  Section  60  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Exemption  (3)  Tjjg  Lieutenant  Governor  in  Council  may  make  regu- 

reguiation       latioHS  exempting  any  class  of  persons  or  vehicles  or  any  use 

of  equipment  or  type  of  equipment  from  the  provisions  of  this 

section. 
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4.  Subsection  104  (1)  of  the  said  Act  is  amended  by  striking 
out  '^subsection  23  (1)"  in  the  Hrst  line  and  inserting  in  lieu 
thereof  "subsection  15  (1)". 

5.  Clause  122  (7)  (b)  of  the  said  Act  is  amended  by  striking 
out  "yellow"  in  the  second  line  and  inserting  in  lieu  thereof 
"amber". 

6.  Subsection  151  (7)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  21,  section  19,  is  amended 
by  striking  out  "subsection  147  (1)"  in  the  twelfth  line  and 
inserting  in  lieu  thereof  "clause  147  (1)  (a)". 

7.  Subsection  184  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  63,  section  44,  is  repealed 
and  the  following  substituted  therefor: 

(1)  A  judge,  provincial  judge  or  justice  of  the  peace  who  Report  on 
makes  a  conviction  for  an  offence  under  this  Act  or  under  any  to"Registrar 
other  Act  of  the  Legislature  or  the  Parliament  of  Canada  or 
any  regulation  or  order  made  under  any  of  them  committed 
by  means  of  a  motor  vehicle,  motorized  snow  vehicle  or  street 
car  or  for  an  offence  under  a  municipal  by-law  regulating  traf- 
fic on  the  highways,  except  convictions  for  offences  for  stand- 
ing or  parking  or  the  clerk  of  the  court  in  which  the  conviction 
is  made,  shall  forthwith  certify  the  conviction  to  the  Registrar, 
setting  out  the  name,  address  and  description  of  the  person 
convicted,  the  number  of  his  driver's  licence,  the  number  of 
the  permit  of  the  motor  vehicle  or  the  registration  number  of 
the  motorized  snow  vehicle,  as  the  case  may  be,  with  which 
the  offence  was  committed,  the  time  the  offence  was  commit- 
ted and  the  provision  of  the  Act,  regulation,  order  or  by-law 
contravened. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

A  .  ment 

Assent. 

9.  The  short  title  of  this  Act  is  the  Highway  Traffic  Amend-  short  tiUe 
ment  Act,  1984. 
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An  Act  to  amend  the 
Immunization  of  School  Pupils  Act,  1982 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  1  of  the  Immunization  of  School  Pupils  Act, 

1982,  being  chapter  41,  as  amended  by  the  Statutes  of  Ontario, 

1983,  chapter  76,  section  1,  is  further  amended  by  adding 
thereto  the  following  clause: 

(ma)  "statement  of  conscience  or  religious  belief  means 
a  statement  by  affidavit  in  the  prescribed  form  by  a 
parent  of  the  person  named  in  the  statement  that 
immunization  conflicts  with  the  sincerely  held  con- 
victions of  the  parent  based  on  the  parent's  religion 
or  conscience. 

(2)  Clause  1  (o)  of  the  said  Act  is  repealed. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

2a. — (1)  The  parent  of  a  pupil  shall  cause  the  pupil  to  ^"^y  °^ 
complete  the  prescribed  program  of  immunization  in  relation  ^^^^^ 
to  each  of  the  designated  diseases. 

(2)  Subsection  (1)  does  not  apply  to  the  parent  of  a  pupil  in  Exception 
respect  of  the  prescribed  program  of  immunization  in  relation 

to  a  designated  disease  specified  by  a  physician  in  a  statement 
of  medical  exemption  filed  with  the  proper  medical  officer  of 
health  and,  where  the  physician  has  specified  an  effective  time 
period,  only  during  the  effective  time  period. 

(3)  Subsection  (1)  does  not  apply  to  a  parent  who  has  filed  ''*«" 
a  statement  of  conscience  or  religious  behef  with  the  proper 
medical  officer  of  health. 
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Idem 


Offence 


(4)  Subsection  (1)  does  not  apply  to  a  parent  who,  before 
the  coming  into  force  of  this  section,  has  filed  with  the  proper 
medical  officer  of  health  a  statement  of  religious  belief  in  the 
form  prescribed  before  the  coming  into  force  of  this  section. 

2b,  Every  person  who  contravenes  section  2a  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 


Certificate 
by  M.O.H. 
as  evidence 


2c.  In  proceedings  under  section  2b,  a  certificate  by  a 
medical  officer  of  health  as  to  whether  or  not  he  has  received 
a  statement  of  medical  exemption,  a  statement  of  conscience 
or  religious  belief  or  a  statement  of  religious  belief  is  admissi- 
ble in  evidence  as  proof  in  the  absence  of  evidence  to  the  con- 
trary of  the  facts  stated  therein  without  proof  of  the  appoint- 
ment or  signature  of  the  medical  officer  of  health. 

3.  Subclause  3  (2)  (a)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  a  statement  of  conscience  or  religious  belief  in 
respect  of  the  pupil;  and 


4.  Clause  14  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)  prescribing  forms  and  providing  for  their  use  and 
requiring  that  statements  of  conscience  or  religious 
belief  be  in  the  form  of  affidavits. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  The  short  title  of  this  Act  is  the  Immunization  of  School 
Pupils  Amendment  Act,  1984. 
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An  Act  to  revise  the  Metropolitan  Police  Force 
Complaints  Project  Act,  1981 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  interpretation 

(a)  "Bureau"  means  the  Public  Complaints  Investiga- 
tion Bureau; 

(b)  "chief  of  police"  means  the  chief  of  police  of  the 
Metropolitan  Police  Force; 

(c)  "Commissioner"  means  the  Public  Complaints 
Commissioner  appointed  under  this  Act; 

(d)  "complainant"  means  a  member  of  the  public  who 
makes  a  complaint  in  accordance  with  the  provi- 
sions of  this  Act; 

(e)  "complaint"  means  an  allegation  or  allegations, 
made  orally  or  in  writing,  by  a  member  of  the  pub- 
lic, concerning  the  misconduct  of  a  police  officer; 

(f)  "inquiry"  means  an  allegation  or  allegations  con- 
cerning conduct  of  a  police  officer  that  does  not 
amount  to  "misconduct"; 

(g)  "misconduct"  means  an  act  or  omission  on  the  part 
of  a  police  officer  that  constitutes  an  offence  under 
the  Code  of  Offences  set  out  in  the  Schedule  to 
Regulation  791  of  the  Revised  Regulations  of 
Ontario,  1980,  made  under  the  Police  Act;  R  so.  i980, 

'  '  '  c.  381 

(h)  "officer  in  charge"  means  the  police  officer  who  at 
any  particular  time,  while  on  duty,  is  in  charge  of 
and  responsible  for,  the  proper  functioning  of  a 
police  facility; 
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(i)     "police  officer"  means  a  police  officer  on  the  Met- 
ropolitan Police  Force; 

(j)     "prescribed"  means  prescribed  by  the  regulations; 

(k)    "regulations"  means  the  regulations  made  under 
this  Act; 

(1)     "subject  officer"  means  a  police  officer  who  is  the 
subject  of  a  complaint. 


Application 
of  Act 


R.S.O.  1980, 
c.  381 


2.  This  Act  applies  to  complaints  and  inquiries  made  by 
members  of  the  public  respecting  the  conduct  of  police  offic- 
ers on  the  Metropolitan  Police  Force  and  hearings  under  this 
Act  and  disciplinary  proceedings  under  the  Police  Act  and  the 
regulations  thereunder  arising  out  of  such  complaints. 


^PP°jJ^'"^"*       3. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
Complaints      a  Public  Complaints  Commissioner,  to  hold  office  for  a  term 
Commis-        not  exceeding  five  years,  to  exercise  the  powers  and  perform 
the  duties  assigned  to  him  by  this  Act  and  the  regulations. 


Re- 
appointment 


(2)  The  Commissioner  may  be  reappointed  for  a  further 
term  or  terms  not  exceeding,  in  each  instance,  five  years. 


Officers, 
etc. 


(3)  Such  officers  and  employees  as  are  considered  neces- 
sary from  time  to  time  for  the  purposes  of  this  Act  may  be 


R.S.O.  1980,   appointed  under  the  Public  Service  Act. 


Remuneration 


(4)  The  Commissioner  shall  be  paid  such  remuneration  and 
allowance  for  expenses  as  may  be  fixed  by  the  Lieutenant 
Governor  in  Council. 


Records 


(5)  The  Commissioner  shall  maintain  copies  of  all  records, 
reports  and  other  materials  received  by  him  under  this  Act. 


Monitoring 
handling  of 
complaints 
and  inquiries 

Annual 
report 


(6)  The  Commissioner  shall  monitor  the  handling  of  com- 
plaints and  inquiries  by  the  Bureau  and  the  chief  of  police. 

(7)  The  Commissioner  shall  report  annually  on  the  affairs 
of  his  office  to  the  Solicitor  General  and  to  the  Attorney  Gen- 
eral and  the  Attorney  General  shall  submit  the  report  to  the 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 


Summary  of        (3^  jhg  Commissioner  shall  cause  to  be  prepared  and  pub- 

decisions  1.       i  *■ 

lished  periodically  a  summary  of  the  decisions,  and  the  rea- 
sons therefor,  made  by  the  boards  of  inquiry  under  this  Act. 
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(9)  The  accounts  of  the  Commissioner  shall  be  audited  ^^'^^^ 
annually  by  the  Provincial  Auditor. 

4. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  p^"«'  ^°^ 
a  panel  of  persons  to  act  as  members  of  boards  of  inquiry.  inquiry 

(2)  One-third  of  the  members  of  the  panel  shall  be  persons  Recommen- 

ci3tions 

who  are  members  of  the  Law  Society  of  Upper  Canada  who  for 

are  jointly  recommended  for  appointment  by  the  Attorney  appointment 

General  and  the  Solicitor  General. 

(3)  One-third  of  the  members  of  the  panel  shall  be  persons,  ^^^^ 
other  than  police  officers,  the  appointment  of  whom  the  Met- 
ropolitan Board  of  Commissioners  of  Police  and  the  Metro- 
politan Toronto  Police  Association  have  jointly  recommended 

in  writing  to  the  Attorney  General. 

(4)  One-third  of  the  members  of  the  panel  shall  be  persons  ^^^^ 
recommended  by  the  council  of  The  Municipality  of  Metro- 
politan Toronto  to  the  Attorney  General  for  appointment. 

(5)  Appointments  to  the  panel  shall  be  for  a  term  of  two  t^"" 
years  and  a  person  who  is  appointed  may  be  reappointed  for  a 
further  term  or  terms  not  exceeding,  in  each  instance,  two 
years. 

(6)  Recommendations  made  under  subsections  (3)  and  (4)  ^^^^ 
shall  be  submitted  to  the  Attorney  General  within  such  time 

as  he  may  specify. 

(7)  Notwithstanding  subsection  34  (1),  the  members  of  the  JJ,!^^^"^  °^ 
Police  Complaints  Board,  except  the  chairman,  constituted  complaints 
under  the  Metropolitan  Police  Force  Complaints  Project  Act, 
1981  shall  act  as  members  of  boards  of  inquiry  under  this  Act 
until  such  time  as  the  panel  referred  to  in  subsection  (1)  is 
appointed   and   members  of  the   Police   Complaints  Board 
appointed  from  the  groups  set  out  in  subsections  4  (4),  (5)  and 
(6),  respectively,  of  the  Metropolitan  Police  Force  Complaints  i98i,  c 
Project  Act,  1981  shall  be  deemed  to  be  recommended  under 
subsections  (2),  (3)  and  (4)  of  this  section,  respectively. 


Board  under 
1981,  c.  43 


43 


(8)  The  members  of  the  panel  shall  be  paid  such  remunera-  Remuneration 
tion  and  expenses  as  may  be  fixed  by  the  Lieutenant  Gover- 
nor in  Council. 


5. — (1)  The  chief  of  police  shall  establish  and  maintain  for  Establishment 
the  purposes  of  this  Act  a  branch  of  the  Metropolitan  Police 
Force  to  be  known  as  the  PubUc  Complaints  Investigation 
Bureau. 
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Staff 


(2)  The  chief  of  police  shall  ensure  that  the  Bureau  is  sup- 
plied with  sufficient  staff  to  effectively  receive,  record  and 
investigate  complaints  and  inquiries. 


Where 


6. — (1)  A  member  of  the  public  may  make  a  complaint  at 
may^be"made  the  Burcau,  at  any  police  station  in  Metropolitan  Toronto  or 
at  the  office  of  the  Commissioner. 


Information 


(2)  The  person  who  receives  the  complaint  shall  record  the 
complaint  in  the  prescribed  form  and  shall  furnish  the  com- 
plainant with  a  prescribed  statement  that  sets  out  the  proce- 
dures that  will  be  followed  respecting  the  complaint  and  the 
rights  under  this  Act  of  the  complainant,  together  with  a  copy 
of  the  complaint. 


Preliminary 
investigation 


(3)  Where  a  complaint  is  recorded  at  a  police  station,  the 
officer  in  charge  of  the  station  shall  take  all  reasonable  steps 
to  ensure  that  all  available  evidence  is  gathered  that  may  be 
lost  if  not  secured  immediately  and,  if  appropriate,  ensure 
that  such  other  preliminary  investigation  as  may  be  warranted 
is  conducted  and  that  a  report  concerning  such  preliminary 
investigation  is  prepared  and  forwarded  to  the  person  in 
charge  of  the  Bureau. 


Copy  of 
complaint 


Idem 


(4)  Where  a  complaint  is  recorded  at  a  police  station,  the 
person  recording  the  complaint  shall  forward  forthwith  to  the 
Bureau  and  to  the  Commissioner  a  copy  of  the  complaint. 

(5)  Where  a  complaint  is  recorded  at  the  Bureau,  the  per- 
son recording  the  complaint  shall  forward  forthwith  to  the 
Commissioner  a  copy  of  the  complaint. 


Idem 


(6)  Where  a  complaint  is  recorded  at  the  office  of  the  Com- 
missioner, the  person  recording  the  complaint  shall  forward 
forthwith  to  the  Bureau  a  copy  of  the  complaint. 


Notification 
by  Commis- 
sioner 


7. — (1)  Where  a  complaint  is  made  by  a  person  not 
directly  affected  by  the  incident,  the  Commissioner,  as  soon  as 
practicable  after  receiving  the  complaint,  shall  in  writing 
notify  the  person  directly  affected  by  the  incident  that  a  com- 
plaint has  been  made  under  this  Act  and  advise  him  that  he  is 
entitled  to  be  the  complainant. 


Where  no 
action  to 
be  taken 


(2)  Where  the  person  directly  affected  by  the  incident  is  not 
known  or  can  not  be  found  or  does  not,  within  thirty  days  of 
the  date  of  the  notification,  file  with  the  Commissioner  a  writ- 
ten request  to  be  the  complainant  in  the  matter,  no  further 
action  shall  be  taken  under  this  Act  in  respect  of  such  com- 
plaint. 
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(3)  Nothing  in  subsection  (2)  shall  prevent  the  chief  of 
police  from  taking  any  disciplinary  action  that  he  could  other- 
wise take  under  the  Police  Act  and  the  regulations  thereunder, 
and  the  chief  of  police  shall  notify  the  Commissioner  if  any 
such  action  is  taken  and  the  result  thereof  and  either  the  chief 
of  police  or  the  Commissioner  shall  then  notify  the  complain- 
ant. 


Action  under 
R.S.O.  1980, 
c.  381 


(4)  For  the  purposes  of  this  section  a  person  who  observes  ^^''^°" 
an  incident  shall  be  deemed  to  be  a  person  directly  affected  by  directly 
the  incident.  affected 

8. — (1)  Upon  receipt  of  a  complaint,  the  person  in  charge  Reciassifi- 
of  the  Bureau  may,  with  the  consent  of  the  Commissioner,  by  Bureau 
reclassify  any  of  the  separate  allegations  within  the  complaint  chief 
as  an  inquiry,  and  the  complainant  and  the  subject  officer 
shall  be  notified  forthwith. 

(2)  The  person  in  charge  of  the  Bureau  shall  determine  Response 
whether  any  investigation  is  required  in  respect  of  an  inquiry, 

and  if  it  is,  cause  such  investigation  to  be  conducted,  respond 
to  the  complainant  in  writing  within  sixty  days  of  receipt  of 
the  complaint  and  forward  a  copy  of  the  response  to  the  Com- 
missioner forthwith. 

(3)  The  person  in  charge  of  the  Bureau  may,  during  the  Reciassifi- 
course  of  an  investigation  under  subsection  (2),  reclassify  any  during 

of  the  separate  allegations  within  the  inquiry  as  a  complaint,  investigation 
and  the  complainant,  the  subject  officer  and  the  Commis- 
sioner shall  be  notified  forthwith. 

(4)  No  reference  shall  be  made  in  the  personal  record  of  Personal 

record 

any  police  officer  to  an  inquiry  resolved  in  accordance  with 
subsection  (2). 


9.  The  person  in  charge  of  the  Bureau  shall  inform  forth- 
with the  subject  officer  of  the  substance  of  the  complaint  in 
the  prescribed  form,  unless,  in  the  opinion  of  such  person,  to 
do  so  might  adversely  affect  any  investigation  of  the  com- 
plaint. 


Police  officer 
to  be 
informed 


10. — (1)  The  person  in  charge  of  the  Bureau  shall  consider  1"^™?' 

resolution 

whether  a  complaint  can  be  resolved  informally  and,  with  the 
consent  of  the  complainant  and  the  subject  officer,  may 
attempt  to  so  resolve  the  complaint. 

(2)  Where  a  complaint  is  resolved  informally,  a  record  shall  Record  of 
be  made  of  the  manner  in  which  the  complaint  was  resolved  resokuLn 
and  the  complainant  and  the  subject  officer  shall  each  signify 
in  writing  his  agreement  to  such  resolution. 
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Copy  of 
record  to  be 
furnished 


Informal 
resolution 


Where 
complaint 
to  continue 


Review  of 
decision 


R.S.O.  1980, 
c.  224 


(3)  A  copy  of  a  record  made  under  subsection  (2)  shall  be 
furnished  forthwith  to  the  Commissioner,  the  complainant  and 
the  subject  officer. 

(4)  A  complaint  may  be  resolved  informally  by  the  person 
in  charge  of  the  Bureau  in  accordance  with  the  procedures  in 
this  section  at  any  time  during  the  course  of  or  after  an  inves- 
tigation. 

(5)  Notwithstanding  subsection  (1),  where  the  Commis- 
sioner is  of  the  opinion  that  the  informal  resolution  was 
obtained  as  a  result  of  a  misunderstanding,  a  threat  or  other 
improper  pressure,  the  Commissioner  may  notify  the  person 
in  charge  of  the  Bureau  that  the  complaint  shall  continue  and 
give  reasons  therefor  in  writing  to  the  person  in  charge  of  the 
Bureau,  the  subject  officer,  the  complainant  and  the  chief  of 
police  and  in  such  event  the  complaint  shall  continue  to  be 
treated  as  a  complaint  under  this  Act. 

(6)  The  decision  of  the  Commissioner  under  subsection  (5) 
shall  be  deemed  to  be  made  in  the  exercise  of  a  statutory 
power  of  decision  within  the  meaning  of  the  Judicial  Review 
Procedure  Act. 


Informal 
resolution  by 
Commis- 


(7)  A  complaint  may  be  resolved  informally  by  the  Com- 
missioner in  accordance  with  the  procedures  in  this  section  at 
any  time  during  the  course  of  an  investigation  or  review  by 
the  Commissioner. 


No  reference 
in  personal 
record  of 
subject 
officer 


(8)  No  reference  shall  be  made  in  the  personal  record  of  a 
subject  officer  to  a  complaint  resolved  under  this  section, 
except  where  misconduct  has  been  admitted  by  the  subject 
officer. 


Investigation 


Interim 
reports 


Exception 


11. — (1)  Where  a  complaint  is  not  resolved  informally,  the 
person  in  charge  of  the  Bureau  shall  cause  an  investigation  to 
be  made  forthwith  into  the  complaint  in  accordance  with  pre- 
scribed procedures. 

(2)  The  person  in  charge  of  the  Bureau  shall  forward  to  the 
Commissioner,  the  complainant  and  the  subject  officer  an 
interim  report  in  the  prescribed  form  providing  a  summary  of 
the  investigation  to  date  not  later  than  thirty  days  after  receipt 
of  the  complaint  and  shall  forward  further  interim  reports  to 
the  same  persons  on  a  monthly  basis  during  the  course  of  the 
investigation. 

(3)  Notwithstanding  subsection  (2),  the  person  in  charge  of 
the  Bureau  may  decide  not  to  make  a  report  to  the  complain- 
ant or  the  subject  officer  where,  in  his  opinion,  to  do  so  might 
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Final 
report 


adversely  affect  the  investigation  of  the  complaint  or  where 
there  are  no  new  matters  to  report,  in  which  case  the  person 
in  charge  of  the  Bureau  shall  forthwith  notify  the  Commis- 
sioner of  the  reasons  for  his  decision. 

(4)  Where  an  investigation  has  been  completed,  the  person 
in  charge  of  the  Bureau  shall  cause  a  final  investigation  report 
in  the  prescribed  form  to  be  prepared  and  shall  forward  a 
copy  thereof  to  the  Commissioner,  the  chief  of  police,  the 
complainant  and  the  subject  officer. 

(5)  A  final  investigation  report  prepared  under  subsection  ^^^"^ 
(4)  shall, 

(a)  contain  a  summary  of  the  complaint  and  a  descrip- 
tion of  the  alleged  misconduct  by  the  subject  offi- 
cer; 

(b)  contain  a  summary  of  the  investigation  and  of 
information  obtained  from  the  complainant,  the 
subject  officer  and  witnesses,  if  any;  and 

(c)  contain  a  description  and  analysis  of  any  physical 
evidence  obtained. 

(6)  The  Commissioner  may,  upon  receipt  of  a  final  investi-  Fu^her 

invcstisstion 

gation  report,  request  that  the  chief  of  police  cause  further  at  request  of 
investigation  to  be  made  into  the  complaint  and  the  results  of  commis- 
any  such  investigation  shall  be  forwarded  to  the  Commission- 
er. 

12. — (1)  All  complaints  and  inquiries  shall  be  dealt  with  in  ^'J.^^^73.Jjj 
accordance  with  this  Act,  and  shall  not  be  withdrawn  except  °  *^"'"p^'"* 
in  accordance  with  this  Act. 


(2)  A  complainant  may  withdraw  a  complaint  at  any  time  Notice 
by  giving  notice,  in  the  prescribed  form,  to  the  person  in 
charge  of  the  Bureau,  who  shall  forward  a  copy  thereof  to  the 
Commissioner  and  the  subject  officer. 


(3)  Notwithstanding  subsection  (2),  where  the  Commis- 
sioner is  of  the  opinion  that  the  complainant  withdrew  the 
complaint  as  a  result  of  a  misunderstanding,  a  threat  or  other 
improper  pressure,  the  Commissioner  may  notify  the  person 
in  charge  of  the  Bureau  that  the  complaint  shall  continue,  and 
give  reasons  therefor,  in  writing,  to  the  person  in  charge  of 
the  Bureau,  the  subject  officer,  the  complainant  and  the  chief 
of  police  and  in  such  event  the  complaint  shall  continue  to  be 
treated  as  a  complaint  under  this  Act. 


Where  to 
continue  as 
complaint 
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Review  of  (4)  fhe  dccision  of  the  Commissioner  to  cause  the  com- 

plaint to  continue  shall  be  deemed  to  be  made  in  the  exercise 

R.s.o.  1980,  of  a  statutory  power  within  the  meaning  of  the  Judicial  Review 
Procedure  Act. 


Disciplinary 
action  under 
R.s.o.  1980, 
c.  381 


(5)  Notwithstanding  subsection  (2),  where  a  complaint  has 
been  withdrawn  by  a  complainant,  such  withdrawal  shall  not 
prevent  the  chief  of  police  from  taking  any  disciplinary  action 
that  he  could  otherwise  take  under  the  Police  Act  and  the 
regulations  thereunder  and  the  chief  of  police  shall  notify  the 
Commissioner  if  any  such  action  is  taken  and  the  result  there- 
of. 


Where 
complaint 
not  to  be 
dealt  with 


13. — (1)  Where  it  appears  to  the  chief  of  police  that, 

(a)    a  complaint  is  frivolous,  vexatious  or  made  in  bad 
faith; 


(b)  a  complaint  is  not  within  the  jurisdiction  of  this  Act; 
or 

(c)  a  complaint  is  one  that  could  or  should  be  more 
appropriately  dealt  with  under  an  Act  other  than 
this  Act, 

the  chief  of  police  may  decide  that  the  complaint  or  any  part 
thereof  not  be  dealt  with  under  this  Act. 


Notice 


Disciplinary 
action  under 
R.s.o.  1980, 
c.  381 


Review  by 
Commis- 
sioner 


Extension 
of  time 


Powers  and 
duties  of 
chief  of 
police 


(2)  The  chief  of  police  shall  notify  the  Commissioner,  the 
complainant  and  the  subject  officer  of  any  decision  made 
under  subsection  (1). 

(3)  Notwithstanding  subsection  (1),  the  decision  of  the 
chief  of  police  shall  not  prevent  the  chief  from  taking  any  dis- 
ciplinary action  that  he  could  otherwise  take  under  the  Police 
Act  and  the  regulations  thereunder. 

(4)  The  complainant  may,  within  thirty  days  of  receiving 
notification  under  subsection  (2),  request  the  Commissioner 
to  review  the  decision  made  under  subsection  (1),  in  which 
case  all  the  provisions  of  this  Act  relating  to  a  review  by  the 
Commissioner  apply  with  necessary  modifications. 

(5)  Notwithstanding  subsection  (4),  where  the  Commis- 
sioner is  satisfied  that  there  are  reasonable  grounds  for  grant- 
ing an  extension,  the  Commissioner  may  extend  the  time  for 
requesting  a  review. 

14. — (1)  The  chief  of  police  shall  review  a  final  investiga- 
tion report  and  he  may  order  such  further  investigation  as  he 
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considers  advisable  and  may,  unless  he  decides  that  no  action 
is  warranted, 

(a)  cause  an  information  alleging  the  commission  of  an 
offence  by  the  subject  officer  to  be  laid  and  refer 
the  matter  to  the  Crown  attorney  for  prosecution; 

(b)  order  that  one  or  more  of  the  allegations  contained 
in  the  complaint  be  heard  by  a  board  of  inquiry; 

(c)  cause  disciplinary  proceedings  to  be  taken  under  the 
Police  Act  and  the  regulations  thereunder;  and 

(d)  after  giving  the  subject  officer  ten  working  days  to 
reply,  either  orally  or  in  writing,  to  the  complaint, 
counsel  or  caution  the  subject  officer  regarding  his 
conduct, 

but  where  the  chief  of  police  takes  action  under  clause  (b),  (c) 
or  (d),  he  shall  not  take  action  under  any  other  of  those 
clauses. 

(2)  Where  the  chief  of  police  causes  an  information  to  be  Hearing 
laid  under  clause  (1)  (a),  such  action  shall  not  stay  any  disci-  "'^  ^^^^ 
plinary  proceedings  under  the  Police  Act  or  any  hearing  by  a  R so.  i980, 
board  of  inquiry  unless  the  presiding  officer  or  the  board,  as 

the  case  may  be,  is  of  the  opinion  that  the  hearing  should  be 
stayed  until  the  court  proceedings  have  been  concluded. 

(3)  A  subject  officer  may  within  thirty  days  of  the  taking  of  Review  by 
any  action  under  clause  (1)  (d),  request  the  Commissioner  to  sione™^ 
review  the  action,  in  which  case  all  the  provisions  of  this  Act 
relating  to  a  review  by  the  Commissioner  shall  apply  with  nec- 
essary modifications. 

(4)  Notwithstanding  subsection   (3),  where  the  Commis-  Extension 
sioner  is  satisfied  that  there  are  reasonable  grounds  for  grant- 
ing an  extension,  the  Commissioner  may  extend  the  time  for 
requesting  a  review. 

(5)  Any  action  taken  under  clause  (1)  (d)  shall  be  expunged  ppunging 
from  the  personal  record  of  the  subject  officer  upon  the  expi-  personal 
ration  of  a  period  of  two  years  during  which  no  other  discipli-  record 
nary  action  has  been  noted  on  the  record. 


(6)  The  chief  of  police  shall  give  forthwith  written  notice  of 
any  action  taken  by  him  under  subsection  (1)  or  of  his  deci- 
sion that  no  action  is  warranted  to  the  Commissioner,  the 
complainant  and  the  subject  officer  and,  where  his  decision  is 
that  no  action  is  warranted  or  he  has  taken  action  under 


Notice  of 
action  taken 
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clause  (1)  (d),  the  chief  of  police  shall  give  his  reasons  there- 
for. 


Designation 
by  chief 
of  police 


(7)  The  chief  of  police  may  designate  any  police  officer  of 
the  rank  of  inspector  or  higher  to  exercise  any  of  his  powers 
and  perform  any  of  his  duties  under  this  Act  and  the  police 
officer  so  designated  has  the  powers  and  duties  set  out  in  the 
designation  and  where  any  power  is  conditional  on  the  opin- 
ion of  the  chief  of  police,  the  requisite  opinion  shall  be  that  of 
the  police  officer  so  designated. 


Application 
of  s.  23 
R.S.O.  1980, 
c.  381 


15. — (1)  Where  the  chief  of  police  has  caused  disciplinary 
proceedings  to  be  taken  under  the  Police  Act  and  the  regu- 
lations thereunder,  subsections  23  (6),  (8),  (13),  (14)  and  (15) 
of  this  Act  apply  with  necessary  modifications  to  a  hearing 
held  in  connection  with  such  proceedings. 


Notice  of 
decision 


(2)  The  chief  of  police  or,  if  he  is  not  the  person  who  holds 
a  hearing  referred  to  in  subsection  (1),  the  person  who  holds 
the  hearing  shall  give  forthwith  written  notice  of  his  decision 
together  with  his  reasons  therefor  to  the  Commissioner,  the 
complainant  and  the  subject  officer. 


Police  officer 
may  appeal 


R.S.O.  1980, 
c.  381 


16.  Where  a  hearing  referred  to  in  subsection  15  (1)  has 
been  held  and  a  penalty  has  been  imposed  upon  a  subject  offi- 
cer, the  officer  may  appeal  in  accordance  with  the  provisions 
of  this  Act  and  not  as  provided  in  the  Police  Act  and  the  regu- 
lations thereunder. 


Notice  of 
appeal 


17. — (1)  A  notice  of  appeal  under  section  16  shall  be 
served  on  the  Commissioner  and  the  chief  of  police  within  fif- 
teen days  after  the  subject  officer  receives  notice  of  the  pen- 
alty imposed,  and  the  Commissioner  shall  notify  the  complain- 
ant forthwith. 


Extension 
of  time 


(2)  Where  a  notice  of  appeal  is  filed  after  the  time  set  out 
in  subsection  (1),  the  Commissioner  shall  assign,  in  accord- 
ance with  the  regulations,  the  matter  to  a  member  of  the 
panel  appointed  on  a  recommendation  made  under  subsection 
4  (2)  who  may,  if  satisfied  that  there  are  reasonable  grounds 
for  doing  so,  extend  the  time  for  appealing  and  give  such 
directions  as  he  considers  proper  consequent  upon  the  exten- 
sion. 


Commis- 
sioner 
may 
investigate 


18. — (1)  Notwithstanding  any  other  provision  of  this  Act, 
the  Commissioner  may  investigate  the  allegations  in  the  com- 
plaint, 
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(a)  at  any  time  after  he  receives  the  first  interim  report 
under  subsection  11  (2)  or  the  thirty-day  period 
mentioned  therein  has  expired; 

(b)  upon  the  request  of  the  chief  of  poUce;  or 

(c)  where  he  has  reasonable  grounds  to  believe  that 
there  has  been  undue  delay  or  other  exceptional  cir- 
cumstances in  the  conduct  of  an  investigation  under 
section  11. 

(2)  A  decision  to  take  action  under  clause  (1)  (c)  shall  be  Review  of 
deemed  to  be  made  in  the  exercise  of  a  statutory  power  within 

the  meaning  of  the  Judicial  Review  Procedure  Act.  ^^S^  ^^^' 

(3)  The  Commissioner  shall  forthwith  notify  the  chief  of  Notice 
police  in  writing  of  his  intention  to  conduct  an  investigation  of  police 
under  clause  (1)  (a)  or  (c)  and  shall  give  his  reasons  therefor 

in  writing. 

(4)  Where  the  Commissioner  conducts  an  investigation  ^**^™ 
under  subsection  (1),  he  shall  forward  to  the  complainant,  the 
subject  officer,  the  person  in  charge  of  the  Bureau  and  the 
chief  of  police  an  interim  report  in  the  prescribed  form  pro- 
viding a  summary  of  the  investigation  to  date,  not  later  than 
thirty  days  after  he  has  given  notification  of  his  intention  to 
conduct  an  investigation,  and  shall  forward  further  interim 
reports  to  the  same  persons  on  a  monthly  basis  during  the 
course  of  the  investigation,  and  upon  the  completion  of  his 
investigation  he  shall  prepare  a  final  investigation  report  and 
forward  a  copy  thereof  to  the  same  persons. 

(5)  The  chief  of  police,  upon  receipt  of  a  final  investigation  Notice  of 
report  under  subsection  (4),  shall  review  the  report,  together 

with  any  final  investigation  report  prepared  under  subsection 
11  (4),  and  shall  make  a  decision  in  accordance  with  section 
14  and  shall  notify  all  persons  in  accordance  with  subsection 
14  (6). 

(6)  The  Commissioner  may  designate  any  person  appointed  Delegation 
under  subsection  3  (3)  to  exercise  any  of  his  powers  and  per- 
form any  of  his  duties  under  this  Act,  and  the  person  so  desig- 
nated has  the  powers  and  the  duties  set  out  in  the  designation, 

and  where  any  power  is  conditional  upon  the  opinion  of  the 
Commissioner,  the  requisite  opinion  shall  be  that  of  the  desig- 
nated person. 

19. — (1)  Where  a  complainant  is  dissatisfied  with  the  deci-  Request 
sion  made  on  a  disciplinary  proceeding  arising  out  of  his  com- 
plaint that  is  not  a  decision  of  a  board  of  inquiry  or  with 
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action  taken  by  the  chief  of  police  under  clause  14  (1)  (d)  or 
with  a  decision  of  the  chief  of  police  that  no  action  is  war- 
ranted, he  may  within  thirty  days  of  receipt  of  notification 
under  subsection  14  (6)  or  15  (2)  request  the  Commissioner  to 
review  the  matter. 


Extension 
of  time 


(2)  Notwithstanding  subsection  (1),  where  the  Commis- 
sioner is  satisfied  that  there  are  reasonable  grounds  for  grant- 
ing an  extension  the  Commissioner  may  extend  the  time  for 
requesting  a  review. 


Hearing  may 
be  ordered 


(3)  Where  the  Commissioner  receives  a  request  under  sub- 
section (1),  he  shall  review  the  matter  and  may,  after  such 
review,  order  a  hearing  by  a  board  of  inquiry  if  he  believes 
that,  in  the  public  interest,  such  a  hearing  is  required  or  he 
may  decide  to  take  no  further  action. 


Notice 


(4)  The  Commissioner  shall  give  forthwith  written  notice  to 
the  chief  of  police,  the  complainant  and  the  subject  officer  of 
his  decision  under  subsection  (3)  and,  where  his  decision  is  to 
take  no  further  action,  shall  give  his  reasons  therefor. 


Where 

appeal  under 
s.  16 


(5)  Where  a  subject  officer  has  appealed  under  section  16  a 
hearing  ordered  under  subsection  (3)  shall  be  heard  together 
with  that  appeal. 


Powers  on 

investigation 
or  review 


20. — (1)  For  the  purposes  of  an  investigation  under  sec- 
tion 18  or  a  review  under  section  19,  the  Commissioner  may, 
where  he  has  reasonable  grounds  to  believe  that  it  is  necessary 
to  do  so  in  furtherance  of  the  investigation  or  review,  after 
informing  the  chief  of  police,  enter  a  police  station  and  exam- 
ine therein  books,  papers,  documents  and  things  related  to  the 
complaint. 


Powers  on 

inquiry 


R.S.O.  1980, 
c.  411 


Appointment 
of  person 
to  make 
investigation 
or  review 


Identification 


(2)  For  the  purposes  of  an  investigation  or  review,  the 
Commissioner  has  the  powers  of  a  commission  under  Part  II 
of  the  Public  Inquiries  Act,  which  Part  applies  to  such  investi- 
gation or  review  as  if  it  were  an  inquiry  under  that  Act. 

(3)  The  Commissioner  may,  in  writing,  appoint  a  person  to 
make  any  investigation  or  review  he  is  authorized  to  make 
and  the  person  so  appointed  has  all  the  powers  and  duties  of 
the  Commissioner  relating  to  the  investigation  and  the  review. 

(4)  The  Commissioner  shall  issue  a  certificate  of  appoint- 
ment to  any  person  appointed  to  make  an  investigation  or 
review  under  subsection  (3),  which  certificate  shall  contain  a 
photograph  of  the  person  appointed,  and  the  person  appoint- 
ed, while  exercising  any  powers  or  performing  any  duties  in 
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respect  of  the  investigation  or  review,  shall  produce  the  certi- 
ficate of  appointment  upon  request. 

(5)  The   person   appointed  to   make   an  investigation  or  Report 
review  shall  report  the  results  of  his  investigation  or  review  to 
the  Commissioner. 


(6)  No  person  shall  obstruct  the  Commissioner  or  a  person  obstruction 
appointed  by  him  to  make  an  investigation  or  review  or  with- 
hold from  him  or  conceal  or  destroy  any  books,  papers,  docu- 
ments or  things  related  to  the  investigation  or  review. 


(7)  Where  a  justice  of  the  peace  is  satisfied  upon  an  ex 
parte  application  by  the  Commissioner  or  by  a  person 
appointed  by  him  under  subsection  (3)  that  there  is  reasonable 
ground  for  believing  there  are  in  any  building,  dwelling, 
receptacle  or  place  any  books,  papers,  documents  or  things 
relating  to  an  investigation  or  review,  the  justice  of  the  peace 
may  issue  an  order  authorizing  the  person  making  the  appli- 
cation, together  with  such  persons  as  he  calls  upon  to  assist 
him,  to  enter  and  search,  if  necessary  by  force,  such  building, 
dwelling,  receptacle  or  place  for  such  books,  papers,  docu- 
ments or  things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  6  a.m.  and  9  p.m.,  standard 
time,  unless  the  justice  of  the  peace,  by  the  order,  otherwise 
authorizes. 


Search 
warrant 


(8)  The  Commissioner  may,  upon  giving  a  receipt  therefor, 
remove  any  books,  papers,  documents  or  things  examined 
under  subsection  (1)  or  (7)  relating  to  the  investigation  or 
review  and  shall  with  reasonable  dispatch  cause  to  be  made 
copies  of  such  books,  papers  or  documents  and  return  them 
promptly  thereafter  to  the  person  from  whom  they  were 
removed. 


Removal  of 
books,  etc. 


(9)  Any  copy  made  as  provided  in  subsection  (8)  and  certi- 
fied to  be  a  true  copy  by  the  Commissioner  is  admissible  in 
evidence  in  any  action,  proceeding  or  prosecution  as  prima 
facie  proof  of  the  original  book,  paper  or  document  and  its 
contents. 


Admissibility 
of  copies 


(10)  The  Commissioner  may  appoint  an  expert  to  examine  Appointment 
books,  papers,  documents  or  things  examined  under  subsec-  °  ^^p^"^^ 
tion  (1)  or  (7). 

21. — (1)  Where,  after  making  a  review,  the  Commissioner  Report 
is  of  the  opinion  that  a  police  practice  or  procedure  should  be 
altered,  he  shall  report  his  opinion  and  recommendations  to 
the  Metropolitan  Board  of  Commissioners  of  Police,  the  chief 
of  police  and  the  Metropolitan  Toronto  Police  Association. 


14 


Bill  140 


POLICE  FORCE  COMPLAINTS 


1984 


Idem 


Idem 


(2)  Where,  as  a  result  of  any  matter  dealt  with  under  this 
Act,  the  Commissioner  is  of  the  opinion  that  a  practice  or 
procedure  or  law  affecting  the  resolution  or  prevention  of 
public  complaints  should  be  altered  or  implemented,  he  shall 
report  his  opinion  and  recommendations  to  the  Metropolitan 
Board  of  Commissioners  of  Police,  the  chief  of  police  and  the 
Metropolitan  Toronto  Police  Association. 

(3)  Within  ninety  days  of  receiving  a  report  under  subsec- 
tion (1)  or  (2),  the  Metropolitan  Board  of  Commissioners  of 
Police  shall  forward  such  report  along  with  their  comments 
and  any  comments  submitted  to  them  by  the  chief  of  police  or 
the  Metropolitan  Toronto  Police  Association,  to  the  Attorney 
General,  the  Solicitor  General  and  the  Commissioner. 


Where  board 
of  inquiry  to 
be 
constituted 


22.— (1)  Where, 

(a)  the  chief  of  police  has  ordered  that  a  matter  be 
heard  by  a  board  of  inquiry; 

(b)  a  police  officer  has  appealed  under  section  16;  or 

(c)  the  Commissioner  has,  under  subsection   19  (3), 
ordered  a  hearing, 

a  board  of  inquiry  shall  be  constituted  in  accordance  with  this 
section. 


Assignment 
to  board 
of  inquiry 


(2)  Where,  in  the  opinion  of  the  Commissioner,  the  hearing 
involves  misconduct  by  a  subject  officer  that  is  of  a  minor 
nature,  he  shall  assign,  in  accordance  with  the  regulations,  a 
member  of  the  panel  who  was  appointed  on  a  recommenda- 
tion made  under  subsection  4  (2)  to  sit  alone  to  conduct  the 
hearing. 


Idem 


Constitution 
of  board 
R.S.O.  1980, 
c.  381 

Who  shall  be 
on  board 


(3)  Where,  in  the  opinion  of  the  Commissioner,  the  hearing 
involves  misconduct  by  a  subject  officer  that  is  of  a  serious 
nature,  he  shall  assign,  in  accordance  with  the  regulations, 
three  members  of  the  panel  to  conduct  the  hearing. 

(4)  Where,  following  a  disciplinary  hearing  under  the 
Police  Act  a  board  of  inquiry  is  to  be  constituted,  the  board 
shall  be  constituted  in  accordance  with  subsection  (3). 

(5)  The  chairman  of  a  board  of  inquiry  constituted  under 
subsection  (3)  or  (4)  shall  be  a  person  appointed  to  the  panel 
on  a  recommendation  made  under  subsection  4  (2),  one  mem- 
ber shall  be  a  person  appointed  to  the  panel  on  a  recommen- 
dation made  under  subsection  4  (3)  and  one  member  shall  be 
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a  person  appointed  to  the  panel  on  a  recommendation  made 
under  subsection  4  (4). 

(6)  The  chief  of  police,  where  he  has  ordered  a  hearing,  statement 
and  the  Commissioner,  where  he  has  ordered  a  hearing,  shall  misconduct 
provide  the  parties  with  a  concise  statement  of  the  allegations 

of  misconduct  to  be  heard  by  the  board. 

(7)  Where,  following  a  hearing  referred  to  in  subsection  Record 
15  (1),  a  board  of  inquiry  has  been  constituted,  the  chief  of 
police  shall  forward  the  record  of  that  hearing,  including  the 
transcript,  all  documents,  evidence  and  exhibits  considered  at 

that  hearing,  to  the  board. 

(8)  Where  the  Commissioner  has  ordered  the  hearing  he  costs  of 
shall  pay  the  costs  of  preparing  the  record. 

23. — (1)  The  hearing  before  the  board  of  inquiry  shall  be  ^^n 
de  novo,  except  where  the  chief  of  police  has  prepared  a  rec-  dTnovo  and 
ord  under  subsection  22  (7),  in  which  case  the  hearing  shall  be  when  on 
on  the  record  but  the  board  may,  in  special  circumstances, 
hear  such  evidence  as  the  board  considers  advisable. 


(2)  The  parties  to  a  hearing  shall  include, 

(a)  the  chief  of  police,  in  respect  of  appeals  instituted 
by  the  subject  officer  under  section  16;  and 

(b)  the  Attorney  General,  except  where  an  appeal  has 
been  instituted  by  the  subject  officer  under  section 
16. 


Parties 


(3)  A  party  may  be  added  by  the  board  at  any  stage  of  the  Adding 


hearing  upon  such  terms  as  the  board  considers  proper. 


parties 


(4)  The  Attorney  General,  where  he  is  a  party  to  the  hear-  Attorney 
ing,  has  carriage  of  the  matter.  have  carriage 

(5)  The  board  shall  appoint  a  time  for  a  hearing  and  give  J^°*'^  °^ 
written  notice  thereof  to  the  parties.  ^^""^ 

(6)  The    subject    officer    and    the    complainant    shall    be  opportunity 

PP       ,     ,  .  .         ,      <•  1        1  •  to  examine 

afforded  an  opportunity  to  examme  before  the  heanng  any  evidence 
physical  or  documentary  evidence  that  will  be  produced  or 
any  report  the  contents  of  which  will  be  given  in  evidence  at 
the  hearing. 

(7)  The  board  conducting  a  hearing  shall  not  communicate  ^^^^'^  "°^ 
directly  or  indirectly  in  relation  to  the  subject-matter  of  the  communicate 
hearing  with  any  person  or  with  any  party  or  his  representa-  ^ith  party 
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live  except  upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  the  board  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the  parties  in 
order  that  they  may  make  submissions  as  to  the  law. 


Oral 
evidence 


(8)  The  oral  evidence  given  at  the  hearing  shall  be  recorded 
and,  if  so  required,  copies  or  a  transcript  thereof  shall  be  fur- 
nished upon  the  same  terms  as  in  the  Supreme  Court. 


Adjournment       (9)  fhc  board  may,  where  it  appears  to  be  in  the  interests 
or  view         ^^  justice,  direct  that  the  board  and  the  parties  and  their  coun- 
sel or  representatives  shall  have  a  view  of  any  place  or  thing, 
and  may  adjourn  the  hearing  for  that  purpose. 


Only 

members  at 
hearing  to 
participate 
in  decision 


(10)  No  member  of  the  board  shall  participate  in  a  decision 
following  the  hearing  unless  he  was  present  throughout  the 
hearing  and  heard  the  evidence  and  argument  of  the  parties 
and,  except  with  the  consent  of  the  parties,  no  decision  shall 
be  given  unless  all  members  so  present  participate  in  the  deci- 


sion. 


Decision 


(11)  A  decision  of  a  member  of  a  board  of  inquiry  sitting 
alone  and  a  decision  of  a  majority  of  the  members  of  a  board 
comprising  three  members  is  a  decision  of  the  board. 


Release  of 
documents 


(12)  Documents  and  things  put  in  evidence  at  the  hearing 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  within  a  reasonable  time  after  the  matter  in 
issue  has  been  finally  determined. 


Police 

officer  not 
required  to 
give 

evidence 
R.S.O.  1980, 
c.  484 


(13)  Notwithstanding  section  12  of  the  Statutory  Powers 
Procedure  Act,  the  subject  officer  shall  not  be  required  to  give 
evidence  at  the  hearing  nor  shall  any  statement  or  answer 
required  to  be  given  by  him  in  respect  of  the  complaint  made 
against  him  be  admitted  in  evidence  at  the  hearing,  except 
with  his  consent. 


Statement  or 
admission  not 
admissible 
in  evidence 


Proof  of 
misconduct 


(14)  Where  the  person  in  charge  of  the  Bureau  or  the  Com- 
missioner attempts  to  resolve  a  complaint  informally  and  the 
complaint  is  not  so  resolved,  any  statement  or  admission  made 
during  such  attempt  by  the  subject  officer  or  by  the  complain- 
ant shall  not  be  admitted  in  evidence  at  the  hearing,  except 
with  the  consent  of  the  subject  officer  or  the  complainant,  as 
the  case  may  be. 

(15)  No  finding  of  misconduct  by  the  subject  officer  shall 
be  made  unless  the  misconduct  is  proved  beyond  a  reasonable 
doubt. 


1984  POLICE  FORCE  COMPLAINTS  Bill  140  17 

(16)  Where  a  board  constituted  under  subsection  22  (2)  J,'J'P°'^'^jJ" 
finds  the  subject  officer  guilty  of  misconduct,  it  may,  °  ^"^  ^ 

(a)  direct  that  days  off  not  exceeding  five  days  be  for- 
feited; 

(b)  direct  that  pay  not  exceeding  three  days  pay  be  for- 
feited; or 

(c)  reprimand  the  police  officer. 

(17)  Where  a  board  constituted  under  subsection  22  (3)  ^^^"^ 
finds  the  subject  officer  guilty  of  misconduct,  it  may, 

(a)  dismiss  the  police  officer  from  the  Metropolitan 
Police  Force,  whereupon  the  officer  is  thereby  dis- 
missed; 

(b)  direct  that  the  police  officer  resign  from  the  Metro- 
politan Police  Force  and,  in  default  of  resigning 
within  seven  days,  be  summarily  dismissed; 

(c)  reduce  the  poUce  officer  in  rank  or  gradation  of 
rank  and  in  pay  in  accordance  with  the  rank  to 
which  he  is  reduced; 

(d)  direct  that  days  off  not  exceeding  twenty  days  be 
forfeited; 

(e)  direct  that  pay  not  exceeding  five  days  pay  be  for- 
feited; or 

(f)  reprimand  the  police  officer,  which  reprimand  may 
be  in  lieu  of  or  in  addition  to  any  other  penalty 
imposed. 

(18)  The  board  shall  give  forthwith  written  notice  of  its  Notice  of 
decision  and  the  reasons  therefor  to  the  chief  of  police,  the 
complainant,  the  subject  officer,  the  Commissioner,  the  Solic- 
itor General  and  the  Attorney  General. 

(19)  No  reference  to  a  hearing  conducted  by  the  board  shall  No  reference 
be  made  in  the  personal  record  of  the  subject  officer  unless    °  ^^""^ 
the  board  has  made  a  finding  of  misconduct. 

(20)  The  Metropolitan  Board  of  Commissioners  of  Police  costs  may 
may,  in  such  cases  and  to  such  extent  as  it  thinks  fit,  pay  any    ^  ^^' 
legal  costs  incurred  by  a  subject  officer  in  respect  of  a  hearing 
conducted  by  a  board  and  an  appeal  under  section  24. 
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Appeal  24. — (1)  A  party  to  a  hearing  by  a  board  may  appeal 

within  thirty  days  of  the  decision  of  the  board  to  the  Divi- 
sional Court, 


(2)  The  Solicitor  General,  and  the  Attorney  General  where 


Solicitor 

AttorrTey^"     he  is  not  entitled  to  appeal  under  subsection  (1),  are  entitled 
General         to  be  heard,  by  counsel  or  otherwise,  upon  the  argument  of 
an  appeal  under  this  section. 


entitled  to 
be  heard 


What  may 
be  apf)ealed 


How  notice, 
etc.,  may 
be  served 


(3)  An  appeal  under  this  section  may  be  made  on  a  ques- 
tion that  is  not  a  question  of  fact  alone  or  from  a  penalty 
imposed  under  subsection  23  (17),  or  on  both  the  question 
and  the  penalty. 

25.  Any  notice,  report  or  other  material  required  to  be 
given,  furnished,  forwarded  or  otherwise  served  under  this 
Act  is  sufficiently  served  if  delivered  personally  or  sent  by 
prepaid  first  class  mail  addressed  to  the  person  on  whom  ser- 
vice is  required  to  be  made  at  his  last  known  or  usual  place  of 
abode. 


Matters 
confidential 


R.S.O.  1980, 
c.  381 


26. — (1)  Every  person  engaged  in  the  administration  of 
this  Act  and  the  regulations,  including  a  member  of  the  Met- 
ropolitan Police  Force,  shall  preserve  secrecy  in  respect  of  all 
matters  that  come  to  his  knowledge  in  the  course  of  his  duties 
and  shall  not  communicate  any  such  matter  to  any  other  per- 
son except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  the  Police 
Act  and  the  regulations  thereunder; 

(b)  as  may  be  required  for  the  due  enforcement  of  the 
law: 


(c)  to  his  counsel;  or 

(d)  with  the  consent  of  the  person  to  whom  the  matter 
relates. 

Testimony  (2)  No  pcrsou  to  whom  subsection  (1)  applies  shall  be 

required  to  give  testimony  in  any  civil  suit  or  proceeding  with 
regard  to  information  obtained  by  him  in  the  course  of  his 
duties,  except  at  a  hearing  under  this  Act  or  in  a  disciplinary 
proceeding  under  the  Police  Act  and  the  regulations  there- 
under. 


SmJsibie        ^^^  ^°  record,  report,  writing  or  document  arising  out  of  a 

in  evidence     complaint  is  admissible  or  may  be  used  in  evidence  in  any  civil 

suit  or  proceeding,  except  at  a  hearing  under  this  Act  or  in  a 
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disciplinary  proceeding  under  the  Police  Act  and  the  regu- 
lations thereunder. 

(4)  No  oral  statement,  answer  or  admission  referred  to  in  ^^^"^ 
subsections  23  (13)  and  (14)  is  admissible  or  may  be  used  in 
evidence  in  any  civil  suit  or  proceeding,  except  at  a  hearing 
under  this  Act  or  in  a  disciplinary  proceeding  under  the  Police  R  |-0  i^so. 
Act  and  the  regulations  thereunder. 

27.  Section  146  of  the  Courts  of  Justice  Act,  1984  (photog-  ^jPf^^''"" 
raphy  at  court  hearing)  applies  with  necessary  modifications  to  c.  ii.  s!  i46 
a  board  hearing. 

28.  The  Ombudsman  Act  does  not  apply  to  anything  done  f  32?  ^J^' 
under  this  Act.  not  apply 

•>    bfir: 

29.  The  Attorney  General,  with  the  approval  of  the  Lieu-  Agreement 
tenant  Governor  in  Council,  and  The  Municipality  of  Metro-  contributions 
politan  Toronto  may  enter  into  an  agreement  to  provide  for 

the  payment  by  the  municipality  to  the  Treasurer  of  Ontario 
on  such  terms  and  conditions  as  may  be  agreed  upon  of  con- 
tributions in  respect  of  the  moneys  required  for  the  purposes 
of  this  Act. 

30.  Any  person  who  contravenes  subsection  20  (6),  sub-  o^ence 
section  26  (1)  or  section  27  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $2,000. 

31.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  respecting  the  reporting  and  publication  of  decisions 
of  boards  of  inquiry; 

(b)  assigning  duties  to  the  Commissioner; 

(c)  establishing  a  system  that  provides  for  the  assign- 
ment of  panel  members  on  a  rotational  basis; 

(d)  prescribing  forms  and  providing  for  their  use;  and 

(e)  prescribing  any  matter  that  by  this  Act  is  required 
to  be  or  is  referred  to  as  prescribed. 

32. — (1)  There  shall  be  a  committee  composed  of,  Advisory 

^  ^  committee 

(a)  the  Deputy  Attorney  General; 

(b)  the  Deputy  Solicitor  General; 
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(c)  the  chairman  of  the  Ontario  Police  Commission; 

(d)  the  Commissioner; 

(e)  the  Assistant  Deputy  Attorney  General-Criminal 
Law;  and 

(f)  such  other  persons  as  may  be  jointly  appointed  by 
the  Attorney  General  and  the  Solicitor  General. 

(2)  It  is  the  duty  of  the  committee, 

(a)  to  maintain  under  review  the  practice  and  proce- 
dures under  this  Act; 

(b)  to  receive  and  consider  matters  brought  to  the 
attention  of  the  committee  by  any  person  having  an 
interest  in  the  operation  of  the  system  for  handling 
complaints  under  this  Act; 

(c)  to  make  such  recommendations  as  the  committee 
considers  appropriate  for  the  improvement  of  the 
system  for  handling  complaints;  and 

(d)  to  perform  such  other  duties  or  functions  as  the 
committee  may  be  requested  to  perform  by  the 
Attorney  General  or  the  Solicitor  General. 

(3)  Any  recommendations  made  under  clause  (2)  (c)  shall 
be  forwarded  by  the  committee  to  both  the  Attorney  General 
and  the  Solicitor  General. 


Recommen- 
dation 
of  Attorney 
General 


33.  On  or  before  the  day  that  is  three  years  after  the  day 
this  Act  comes  into  force,  the  Attorney  General  shall,  after 
having  reviewed  the  operation  of  the  panel,  the  Board  and  the 
advisory  committee  referred  to  in  sections  4  and  32  respec- 
tively, recommend  to  the  Lieutenant  Governor  in  Council 
whether  those  bodies  should  continue  in  existence  or  be  termi- 
nated. 


Repeal 


Proceedings 
continued 
under  1981, 
c.  43 


34, — (1)  The  Metropolitan  Police  Force  Complaints 
Project  Act,  1981,  being  chapter  43,  is  repealed. 

(2)  Notwithstanding  subsection  (1),  the  Metropolitan  Police 
Force  Complaints  Project  Act,  1981  shall  continue  in  force  and 
apply  to  a  complaint  that  is  made  before  the  day  this  Act 
comes  into  force,  for  the  purpose  of  continuing  the  proceed- 
ings in  respect  of  that  complaint,  but  the  proceedings  at  any 
Board  hearing  commenced  after  the  day  this  Act  comes  into 
force  shall  be  in  accordance  with  the  provisions  of  this  Act. 
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35,  This  Act  comes  into  force  on  the  21st  day  of  Decern-  Commence- 
ber,  1984. 

36.  The  short  title  of  this  Act  is  the  Metropolitan  Toronto  short  title 
Police  Force  Complaints  Act,  1984. 
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An  Act  respecting  the  City  of  Barrie  and 
the  Township  of  Vespra 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  interpretation 

(a)  "annexed  area"  means  the  land  annexed  to  the  City 
of  Barrie  under  section  2; 

(b)  "City"  means  The  Corporation  of  the  City  of  Bar- 
rie; 

(c)  "Minister"  means  the  Minister  of  Municipal  Affairs 
and  Housing; 

(d)  "Township"  means  The  Corporation  of  the  Town- 
ship of  Vespra. 

2.  On  the  1st  day  of  July,  1984,  the  portion  of  the  Town-  ;J^f"""j^'^°" 
ship  of  Vespra  described  in  the  Schedule  is  annexed  to  the  vespra " 
City  of  Barrie.  »«  Barrie 

3. — (1)  All  the  assets  and  liabilities  of  the  Township  attrib-  j^^'^fi^Jj^^J'*^ 
utable  on  the   1st  day  of  July,   1984,  to  the  annexed  area 
become  assets  and  liabilities  of  the  City  without  compensa- 
tion. 

(2)  The  Minister  may  appoint  a  committee  of  arbitrators  Committee'  of 

J.         ^,  -      ,  .    .  ,  1     1-    1  -I-  •  arbitrators 

tor  the  purpose  or  determmmg  the  assets  and  liabilities, 
including  reserve  funds,  of  the  Township  attributable  to  the 
annexed  area. 

(3)  The  committee  shall  consist  of  the  treasurer  of  the  City,  Composition 
the  treasurer  of  the  Township  and  such  other  person  or  per- 
sons as  the  Minister  may  appoint. 


Bill  142 


BARRIE-VESPRA  ANNEXATION 


1984 


Determi- 
nation 

of  assets  and 
liabilities 


Notification 
of  determi- 
nation 


(4)  The  committee  shall  make  a  determination  of  the  assets 
and  liabilities,  including  reserve  funds  attributable  to  the 
annexed  area,  together  with  the  determination  of  any  financial 
adjustments  that  may  be  necessary. 

(5)  The  committee  shall  notify  the  clerk  of  the  City,  the 
clerk  of  the  Township  and  the  Ontario  Municipal  Board  of  the 
determination  made  under  subsection  (4),  and,  unless  the 
council  of  either  municipality  informs  the  Board  in  writing 
within  thirty  days  of  the  notification  that  it  objects  to  such 
determination,  the  determination  shall  be  given  effect  to  by 
order  of  the  Board. 


Determi- 
nation 
of  O.M.B. 


R.S.O.  1980, 
c.  347 


Annexation 
of  further 
lands 


(6)  Where  objection  is  made  to  the  Ontario  Municipal 
Board  under  subsection  (5),  the  Board  may  by  order  make  all 
such  adjustments  of  assets  and  liabilities  as  between  the 
Township  and  the  City  as  the  Board  may  consider  equitable, 
and  sections  94  and  95  of  the  Ontario  Municipal  Board  Act  do 
not  apply  to  decisions  or  orders  made  under  this  subsection. 

4.  The  City  shall  not  apply  for  the  annexation  of  any  fur- 
ther lands  in  the  Township  of  Vespra  before  the  1st  day  of 
January,  2012,  unless  the  Township  agrees  to  such 
annexation. 


Unpaid  taxes 


Special  roll 


5. — (1)  All  taxes  levied  under  any  general  or  special  Act 
and  uncollected  in  the  annexed  area  which  are  due  and  unpaid 
on  the  31st  day  of  December,  1984,  shall  after  that  date  be 
taxes  due  and  payable  to  the  City  and  may  be  collected  and 
recovered  by  the  City  as  if  the  taxes  had  been  imposed  by  the 
City. 

(2)  The  clerk  of  the  Township  shall  forthwith  after  the  31st 
day  of  December,  1984  prepare  and  furnish  to  the  clerk  of  the 
City  a  special  collector's  roll  showing  all  arrears  of  taxes  or 
special  rates  assessed  against  the  lands  in  the  annexed  area  up 
to  the  31st  day  of  December,  1984,  and  the  persons  assessed 
therefor. 


Trans- 
Canada 
Pipe  Line 


By-laws 


6.  Notwithstanding  that  any  portion  of  the  Trans-Canada 
Pipe  Line  is  situate  within  the  annexed  area,  for  assessment 
and  taxation  purposes,  that  portion  of  the  Pipe  Line  situate  in 
the  Township  of  Vespra  immediately  before  the  annexation 
provided  for  in  section  2,  shall  be  deemed  to  continue  to  be 
situate  in  the  Township  of  Vespra. 

7. — (1)  On  and  after  the  1st  day  of  July,  1984,  the  by-laws 
of  the  City  extend  to  the  annexed  area  and  the  by-laws  of  the 
Township  cease  to  apply  to  such  area,  except  by-laws  relating 
to  highways  and  by-laws  passed  by  the  Township  under  sec- 
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tion  34  of  the  Planning  Act,  1983  or  a  predecessor  of  that  sec- 
tion which  shall  remain  in  force  until  amended  or  repealed  by 
the  council  of  the  City,  and  except  by-laws  conferring  rights, 
privileges,  franchises,  immunities  or  exemptions  that  could 
not  have  been  lawfully  repealed  by  the  council  of  the  Town- 
ship. 


1983.  c.  1 


(2)  On  and  after  the  Isf  day  of  July,  1984,  By-law  No.  83-  l^^l^^^^ 
15  of  the  Township,  in  so  far  as  it  applies  to  the  annexed  area,  fownship 
shall  be  deemed  to  be  a  by-law  of  the  City  and  to  have  been  deemed 
submitted  to  the  Ontario  Municipal  Board  for  approval. 


by-law 
of  City 


(3)  The  provisions  of  the  official  plan  of  the  Township  as  o^ciai  plan 
they  pertain  to  the  annexed  area  shall  be  deemed  to  be  provi- 
sions of  the  official  plan  of  the  City. 


(4)  The  Minister  shall  remain  seized  of  the  portions  of  the 
official  plan  submitted  to  the  Minister  by  the  Township  for 
approval  that  pertain  to  the  annexed  area  and  that  as  of  the 
1st  day  of  July,  1984  have  not  been  approved  by  the  Minister 
and  when  and  if  such  additional  portions  are  approved  they 
shall  be  deemed  to  be  provisions  of  the  official  plan  of  the 
City. 


Deferred 
portions 
of  official 
plan 


8. — (1)  Notwithstanding  any  general  or  special  Act,  the 
Minister  may  provide  at  any  time  by  order,  that  in  the  years 
1985,  1986,  1987  and  1988  and  in  the  manner  specified  in  the 
order,  the  council  of  the  City  shall  levy  and  impose  on  the 
whole  of  the  annexed  area  and  on  the  whole  of  the  remainder 
of  the  City  rates  of  taxation  for  general  purposes  and  rates 
and  charges  for  special  purposes  that  are  different  than  the 
rates  and  charges  that  would  have  been  levied  or  imposed  for 
such  purposes  but  for  the  provisions  of  this  section. 


Rates  of 
taxation 


(2)  An  order  made  under  subsection  (1)  may  provide  for  ''•'^'^ 
rates  of  taxation  for  general  purposes  and  rates  and  charges 
for  special  purposes  in  defined  areas  of  the  annexed  area 
lower  than  the  rates  generally  applicable  in  the  City  to  reflect 
the  extent  to  which  the  annexed  area  does  not  receive  City 
services,  and  the  rates  may  vary  among  the  defined  areas. 


9.  The  City  shall  pay  to  the  Township  and  to  the  County  Compen 


of  Simcoe,  as  compensation  for  any  loss  of  assessment  caused 
by  the  annexation  provided  for  in  section  2,  such  amount  and 
in  such  manner  as  the  Minister  determines  and  in  making  his 
determination,  the  Minister  shall  have  regard  to  the  loss  of 
assessment,  the  impact  on  grants  under  the  Ontario  Uncondi- 
tional Grants  Act,  and  such  other  matters  as  the  Minister  may 
consider  appropriate. 


sation 
for  loss  of 
assessment 


R.S.O.  1980. 
c.  359 
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10.  In  the  year  1984  the  Township  shall  levy,  collect  and 
retain  taxes  on  the  lands  in  the  annexed  area  and  the  City 
shall  not  levy  or  collect  any  taxes  on  the  lands  in  the  annexed 
area  until  the  year  1985. 


County 
levy,  etc. 


11.  The  Township  shall,  in  1984,  pay  the  levy  for  county 
purposes  and  the  amounts  required  by  law  to  be  provided  for 
school  purposes  and  such  amounts  as  may  be  levied  by  boards 
or  commissions  directly  on  the  Township,  in  the  amounts  that 
would  have  been  paid  if  the  lands  in  the  annexed  area  had 
remained  in  the  Township  of  Vespra  for  the  whole  of  that 
year,  and  the  Minister  may  take  into  account  the  moneys  so 
paid  when  determining  the  amount  of  any  grants  under  sec- 
tion 12. 


Grants  12, — (1)  The  Minister  may,  by  order,  provide  for  the  pay- 

ment of  grants  to  the  Township  or  to  the  City  or  to  the 
County  of  Simcoe  under  such  terms  and  conditions  as  the 
Minister  considers  appropriate. 

Moneys  (2)  The  moucys  required  for  the  purposes  of  subsection  (1) 

shall,  until  the  31st  day  of  March,  1985,  be  paid  out  of  the 
Consolidated  Revenue  Fund,  and  thereafter  out  of  the  mon- 
eys appropriated  therefor  by  the  Legislature. 


Member  of 
City  council 


13. — (1)  The  council  of  the  Township  may,  by  by-law 
passed  within  sixty  days  of  the  coming  into  force  of  this  Act, 
designate  the  head  of  the  council  or  such  other  member  of 
council  or  a  person  who  is  a  resident  in  the  annexed  area  who 
is  qualified  to  be  a  member  of  the  Township  council  as  the  by- 
law appoints  as  a  member  of  the  council  of  the  City  and  the 
person  appointed  shall  hold  office  for  the  remainder  of  the 
term  of  the  present  City  council  and  is  entitled  to  receive  all 
such  remuneration  as  is  payable  to  a  regular  member  of  the 
City  council. 


Application 

of 

1983,  c.  8. 


(2)  A  member  of  the  council  of  the  Township  who  is  also  a 
member  of  the  council  of  the  City  under  subsection  (1),  does 
not,  by  reason  only  of  being  a  member  of  both  councils,  have 
an  indirect  pecuniary  interest  for  the  purposes  of  the 
Municipal  Conflict  of  Interest  Act,  1983  in  respect  of  any  mat- 
ter that  is  the  subject  of  consideration  by  either  council. 


Redivision 
of  wards 


14. — (1)  For  the  purposes  of  the  general  election  to  be 
held  in  1985,  the  Minister  may,  by  order,  redivide  the  City 
into  wards  taking  into  consideration  the  land  annexed  to  the 
City  by  section  2  and  such  wards  shall  remain  in  effect  until 
altered  by  the  Ontario  Municipal  Board. 


1984 
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(2)  An  order  made  under  subsection  (1)  may  provide  for  composition 


the  composition  of  the  council  of  the  City  which  composition 
shall  remain  in  effect  until  altered  in  accordance  with  the  pro- 
visions of  the  Municipal  Act,  and  may  provide  that  the  com-  R  s^o.  i980, 
position  of  council  shall  be  deemed  to  have  been  provided  for 
by  by-law  of  the  City. 


15.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  ^°*'^';^  °! 
mendation  of  the  Minister,  may  authorize  all  such  acts  or 
things  not  specifically  provided  for  in  this  Act  that  in  the  opin- 
ion of  the  Minister  are  necessary  or  advisable  to  carry  out 
effectively  the  purposes  or  intent  of  this  Act. 

16.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

17.  The  short  title  of  this  Act  is  the  Barrie-Vespra  Annex-  ^^^^  ''''^ 
ation  Act,  1984. 

SCHEDULE 

Commencing  at  the  intersection  of  the  southerly  boundary  of  the  Township 
of  Vespra  and  the  westerly  boundary  of  the  City  of  Barrie; 

Thence  westerly  along  the  southerly  boundary  of  the  said  Township  to  a 
point  distant  105  metres  measured  westerly  therealong  from  the  centre  line 
of  the  road  allowance  between  concessions  VII  and  VIII; 

Thence  northerly  61  metres  to  the  southeasterly  angle  of  Part  1  as  shown  on 
a  Plan  deposited  in  the  Land  Registry  Office  for  the  Registry  Division  of 
Simcoe  (No.  51)  as  Number  51R-8915: 

Thence  north  31°  58'  west  along  the  easterly  limit  of  the  said  Part  167.64 
metres  to  the  northeasterly  angle  of  the  said  Part; 

Thence  north  31°  58'  west  90.5  metres  more  or  less  to  a  point  distant  156.17 
metres  measured  south  31°  58'  east  from  the  line  between  the  northerly  and 
southerly  halves  of  Lot  24  in  Concession  VIII; 

Thence  south  58°  59'  west  50  metres  more  or  less  to  an  angle  in  Part  1  as 
shown  on  a  Plan  deposited  in  the  said  Registry  Office  as  Number  51R-3074; 

Thence  north  31°  58'  west  along  an  easterly  limit  of  the  said  Part  107.41 
metres  to  an  angle  in  the  said  Part  1 ; 

Thence  north  58°  59'  east  along  a  limit  of  the  said  Part  80.54  metres  to  the 
westerly  limit  of  Part  3  as  shown  on  the  said  Plan  Number  51R-3074; 

Thence  north  31°  58'  west  along  the  westerly  limit  of  parts  3  and  2  as 
shown  on  the  said  Plan  48.77  metres  to  the  line  between  the  northerly  and 
southerly  halves  of  Lot  24  in  Concession  VIII; 


Thence  south  58°  59'  west  along  the  said  line  15.25  metres  to  the  easterly 
angle  of  Part  3  as  shown  on  a  Plan  deposited  in  the  said  Registry  Office  as 
Number  51 R-4226; 
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Thence  north  31°  58'  50"  west  along  the  easterly  limit  of  the  said  Part  59.66 
metres  to  the  northeasterly  angle  of  the  said  Part; 

Thence  north  70°  12'  east  along  the  southerly  limit  of  Part  8  as  shown  on 
the  said  Plan  36.88  metres  to  a  point; 

Thence  north  31°  58'  west  crossing  the  lands  of  Ontario  Hydro  51.45  metres 
to  an  easterly  angle  of  Part  1  as  shown  on  the  said  Plan; 

Thence  north  19°  45'  10"  west  63.3  metres  to  a  point  on  a  limit  of  the  said 
Part  1; 

Thence  south  70°  14'  50"  west  24.38  metres  more  or  less  to  an  angle  in  the 
said  Part; 

Thence  north  20°  10'  40"  west  along  a  limit  of  the  said  Part  42  metres  to  an 
angle  in  the  said  Part; 

Thence  south  69°  41'  50"  west  along  a  limit  of  the  said  Part  15.19  metres  to 
an  angle  in  the  said  Part; 

Thence  north  20°  18'  10"  west  70.25  metres  to  a  point  on  a  limit  of  the  said 
Part; 

Thence  south  70°  14'  50"  west  along  a  limit  of  the  said  Part  21.3  metres 
more  or  less  to  an  angle  in  the  said  Part; 

Thence  north  20°  15'  10"  west  135.94  metres  to  a  point  on  a  limit  of  the 
said  Part; 

Thence  south  69°  56'  40"  west  26.2  metres  more  or  less  to  an  angle  in  the 
said  Part; 

Thence  north  20°  12'  10"  west  along  a  limit  of  the  said  Part  65.51  metres  to 
a  point; 

Thence  south  69°  47'  30"  west  along  a  limit  of  the  said  Part  11.84  metres  to 
a  point; 

Thence  north  20°  11'  30"  west  77.91  metres  to  a  limit  of  the  said  Part; 

Thence  south  70°  14'  50"  west  18.9  metres  more  or  less  to  an  angle  in  the 
said  Part; 

Thence  northwesterly  following  the  easterly  limits  of  the  said  Part  to  the 
intersection  of  easterly  limit  of  the  Trans  Canada  Pipeline  and  the  northerly 
angle  of  the  said  Part  1 ; 

Thence  north  31°  52'  30"  west  26.04  metres  to  an  angle  in  the  said  Plan 
Number  51 R-4226; 

Thence  north  57°  30'  east  to  and  along  the  southerly  limit  of  Part  10  as 
shown  on  the  said  Plan  121.92  metres  to  the  easterly  limit  of  Lot  23  in  Con- 
cession VIII; 

Thence  north  31°  52'  30"  west  along  the  said  easterly  limit  20.44  metres  to 
the  northeasterly  angle  of  the  said  Lot; 

Thence  northerly  along  the  easterly  limit  of  Lot  22  in  Concession  VIII  to 
the  northeasterly  angle  of  the  said  Lot; 

Thence  easterly  to  and  along  the  northerly  limit  of  Lot  22  in  Concession 
VII  to  the  easterly  limit  of  the  Trans  Canada  Pipeline  as  shown  on  a  Plan 


1984  BARRIE-VESPRA  ANNEXATION  BUI  142 


registered  in  the  said   Registry  Office  as   Routine  Pipeline  Plan  Number 

131530;  ■'  Ji;     ' 

Thence  northerly  along  the  easterly  limit  of  the  said  Pipeline  to  the  westerly 
limit  of  the  easterly  half  of  Lot  20  in  Concession  VII; 

Thence  northerly  along  the  said  westerly  limit  to  the  northerly  limit  of  the 
said  Lot; 

Thence  easterly  along  the  southerly  limit  of  Lot  19  in  concessions  VII  and 
VI  to  the  easterly  limit  of  the  westerly  half  of  Lot  19  in  Concession  VI; 

Thence  northerly  along  the  said  easterly  limit  to  the  southerly  limit  of  the 
Trans  Canada  Pipeline  as  shown  on  a  Plan  registered  in  the  said  Registry 
Office  as  Number  131529; 

Thence  easterly  along  the  southerly  limit  of  the  said  Pipeline  to  the  easterly 
limit  of  the  said  Lot  19  in  Concession  VI; 

Thence  northerly  along  the  easterly  limit  of  the  said  Lot  to  the  northeast- 
erly angle  of  the  said  Lot; 

Thence  easterly  to  and  along  the  northerly  limit  of  the  westerly  half  of  Lot 

19  in  Concession  V  to  the  westerly  limit  of  the  easterly  half  of  Lot  18  in 
Concession  V; 

Thence  northerly  along  the  said  westerly  limit  to  a  point  distant  208.59 
metres  measured  southerly  therealong  from  the  northerly  limit  of  the  east- 
erly half  of  the  said  Lot  18; 

Thence  easterly  to  the  southwesterly  angle  of  Part  1  as  shown  on  a  Plan 
deposited  in  the  said  Registry  Office  as  Number  51R-12176; 

Thence  easterly  along  the  southerly  limit  of  the  said  Part  182.9  metres  to 
the  westerly  limit  of  the  King's  Highway  Number  27; 

Thence  easterly  to  a  point  on  the  westerly  limit  of  Lot  18  in  Concession  III 
distant  200  metres  measured  southerly  therealong  from  the  northwesterly 
angle  of  the  said  Lot; 

Thence  southerly  along  the  said  westerly  limit  to  the  southwesterly  angle  of 
the  said  Lot  18; 

Thence  easterly  along  the  southerly  limit  of  the  westerly  half  of  Lot  18  in 
Concession  III  to  the  line  between  the  east  and  west  halves  of  Concession 
III; 

Thence  southerly  along  the  said  line  to  a  point  distant  179.96  metres  meas- 
ured northerly  therealong  from  the  southwesterly  angle  of  the  easterly  half 
of  Lot  20  in  Concession  III; 

Thence  easterly  and  parallel  with  the  southerly  limit  of  the  said  easterly  half 
of  Lot  20,  44.99  metres  to  a  point; 

Thence  southerly  and  parallel  with  the  westerly  limit  of  the  said  half  of  Lot 
20,  179.96  metres  to  the  northerly  limit  of  the  road  allowance  between  lots 

20  and  21; 

Thence  easterly  along  the  northerly  limit  of  the  said  road  allowance  to  the 
westerly  high  water  mark  of  Little  Lake; 
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Thence  easterly  along  the  southerly  high  water  mark  of  the  said  Lake, 
including  docks  or  extremities,  to  the  northerly  limit  of  Lot  6  in  Concession 
I  W.P.R.; 

Thence  easterly  along  the  northerly  limit  of  the  said  Lot  6  to  the  easterly 
limit  of  the  King's  Highway  Number  400; 

Thence  southerly  along  the  easterly  limit  of  the  said  Highway  59.3  metres 
to  the  easterly  limit  of  the  said  Plan  Number  302; 

Thence  southerly  along  the  said  easterly  limit  to  intersect  a  line  parallel 
with  and  distant  57.91  metres  measured  northerly  at  right  angles  from  the 
southerly  limit  of  the  said  Lot  6. 

Thence  easterly  along  the  said  parallel  line  to  the  easterly  boundary  of  the 
Township  of  Vespra; 

Thence  southerly  along  the  said  easterly  boundary  to  the  northerly  bound- 
ary of  the  City  of  Barrie; 

Thence  westerly  following  the  boundaries  between  the  City  of  Barrie  and 
the  Township  of  Vespra  to  the  place  of  commencement. 
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An  Act  to  amend  the  Courts  of  Justice  Act,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  47  (2)  of  the  Courts  of  Justice  Act,  1984,  being 
chapter  11,  is  repealed. 

2.  Clause  56  (1)  (b)  of  the  said  Act  is  amended  by  striking 
out  '*61"  in  the  second  line  and  inserting  in  lieu  thereof  "60". 

3. — (1)  Section  67  of  the  said  Act  is  amended  by  striking 
out  "62"  in  the  fourth  line  and  inserting  in  lieu  thereof  "61". 

(2)  Section  67  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 

(2)  The  Provincial  Court  (Criminal  Division)  is  a  youth  ^^^"^ 
court  for  the  purposes  of  the  Young  Offenders  Act  (Canada),      s.c.  i980- 

81-82-83, 


4.  Subsection  75  (2)  of  the  said  Act  is  repealed. 

5.  Subsection  86  (4)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "and,  with  the  approval  of  the  Attorney 
General,  every  clerk  and  bailiff  of  the  Provincial  Court  (Civil 
Division)  in  an  area  that  is  not  designated  under  clause 
87  (1)  (g)  may  appoint  in  writing  a  deputy  who  may  exercise 
and  perform  all  the  powers  and  duties  of  the  clerk  or  bailifT'. 

6.  Clause  89  (1)  (i)  of  the  said  Act  is  amended  by  striking 
out  "or"  in  the  first  line  and  inserting  in  lieu  thereof  "and". 

7.  Clause  90  (1)  (d)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "and  authorizing  the  Court  of  Appeal  to  deter- 
mine in  the  first  instance  a  special  case  arising  in  a  proceeding 
commenced  in  the  High  Court  or  the  District  Court". 

8.  Section  126  of  the  said  Act  is  amended  by  inserting  after 
"claim"  in  the  second  line  "or  crossclaim". 


c.  no 
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9.  Subsection  141  (1)  of  the  said  Act  is  amended  by  insert- 
ing after  ^'of'  in  the  second  line  '*and  incidental  to". 

10.  Section  179  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

Application         (5)  Notwithstanding  subsection  (4),  subsection  30  (2)  of  the 
R.s^o.  1980,   Family  Law  Reform  Act  continues  to  apply  in  respect  of 

attachment  orders  made  before  subsection  (4)  comes  into 

force. 


c.  152 


Commence- 
ment 


11. — (1)  This  Act,  except  sections  2,  3,  5,  8,  9  and  10, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  2,  subsection  3  (1)  and  sections  5,  8,  9  and  10 
come  into  force  on  the  day  the  sections  they  amend,  respec- 
1984,  c.  11      tively,  are  proclaimed  in  force  under  section  221  of  the  Courts 
of  Justice  Act,  1984, 


Idem 


(3)  Subsection  3  (2)  comes  into  force  on  the  1st  day  of  April, 
1985,  notwithstanding  section  221  of  the  Courts  of  Justice  Act, 
1984. 


Short  title 


12.  The  short  title  of  this  Act  is  the  Courts  of  Justice 
Amendment  Act,  1984. 
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An  Act  to  amend  the  Residential  Complexes 
Financing  Costs  Restraint  Act,  1982 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  7  (1)  of  the  Residential  Complexes 
Financing  Costs  Restraint  Act,  1982,  being  chapter  59,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1983,  chapter  69,  section  1, 
is  repealed  and  the  following  substituted  therefor: 

(1)  This  Act  is  repealed  on  the  31st  day  of  December,  '^^p^^' 
1985. 

(2)  Subsection  7  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  69,  section  1,  is  further 
amended  by  striking  out  '^1984"  in  the  amendment  of  1983 
and  inserting  in  lieu  thereof  '4985'\ 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Residential  Complexes  short  tiue 
Financing  Costs  Restraint  Amendment  Act,  1984. 


Bill  148 


4th  session,  32nd  LEGISLATURE,  ONTARIO 


Bill  148 

(Chapter  53 
Statutes  of  Ontario,  1984) 
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An  Act  respecting  certain  land  in  the  Township 
of  Marathon  in  the  District  of  Thunder  Bay 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  interpretation 

(a)  "Plan  55M-468"  means  the  plan  of  subdivision  reg- 
istered in  the  land  registry  office  for  the  Land  Titles 
Division  of  Thunder  Bay  (No.  55)  as  Plan  55M-468; 

(b)  "Road  C"  means  Road  "C"  in  the  Township  of 
Marathon,  as  shown  as  an  underlying  feature  in 
broken  outline  on  Plan  55M-468. 

2.  That  portion  of  Road  C  within  the  limits  of  Plan  55M-  ^^"*^^'^^^'"^'* 
468,  except  the  parts  of  Road  C  dedicated  by  Plan  55M-468  as  public 
public  highways,  shall  be  deemed  not  to  be  a  public  highway,     highway 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  .  ment 

Assent. 

4.  The  short  title  of  this  Act  is  the  Township  of  Marathon  Short  title 
Land  Act,  1984. 
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An  Act  to  amend  the 
Ministry  of  Correctional  Services  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Ministry  of  Correctional  Services  Act^ 
being  chapter  275  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

1.    In  this  Act,  interpretation 

(a)  "compassionate  allowance"  means  an  allowance 
made  under  section  13  of  this  Act  and  the  regu- 
lations; 

(b)  "correctional  institution"  means  a  correctional  insti- 
tution established  or  continued  under  section  14  and 
does  not  include  a  place  of  open  custody,  a  place  of 
secure  custody,  a  place  of  temporary  detention,  a 
training  school  established  or  authorized  under  the 
Training  Schools  Act,  or  a  lock-up  established  R  s.o.  i980, 
under  section  206  of  the  Municipal  Act;  ^' 

(c)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Correctional  Services; 

(d)  "inmate"  means  a  person  confined  in  a  correctional 
institution  or  otherwise  detained  in  lawful  custody 
under  a  court  order,  but  does  not  include  a  young 
person  within  the  meaning  of  the  Young  Offenders  sc.  i980- 
^cf  (Canada);  c.  no  ' 

(e)  "maximum  security  place  of  custody"  means  a  place 
of  secure  custody  in  which  the  Minister  has  estab- 
Ushed  a  maximum  security  custody  program; 
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(f)  "medium  security  place  of  custody"  means  a  place 
of  secure  custody  in  which  the  Minister  has  estab- 
lished a  medium  security  custody  program; 

(g)  "Minister"  means  the  Minister  of  Correctional  Ser- 
vices; 

(h)  "Ministry"  means  the  Ministry  of  Correctional  Ser- 
vices; 

(i)  "parole"  means  authority  granted  to  an  inmate  to 
be  at  large  during  the  inmate's  term  of  imprison- 
ment; 

(j)  "parolee"  means  an  inmate  who  has  been  granted 
parole  under  this  Act; 

(k)    "place  of  open  custody"  means  a  place  or  facility 
designated  as  a  place  of  open  custody  under  subsec- 
sc.  1980-  tion  24  (1)  of  the  Young  Offenders  Act  (Canada) 

c.  110  '  and  operated  by  or  for  the  Minister; 

(1)  "place  of  open  temporary  detention"  means  a  place 
of  temporary  detention  in  which  the  Minister  has 
estabUshed  an  open  detention  program; 

(m)  "place  of  secure  custody"  means  a  place  or  facility 
designated  for  the  secure  containment  or  restraint 
of  young  persons  under  subsection  24  (1)  of  the 
Young  Offenders  Act  (Canada)  and  operated  by  or 
for  the  Minister; 

(n)  "place  of  secure  temporary  detention"  means  a 
place  of  temporary  detention  in  which  the  Minister 
has  established  a  secure  detention  program; 

(o)  "place  of  temporary  detention"  means  a  place  or 
facility  designated  as  a  place  of  temporary  detention 
under  subsection  7  (1)  of  the  Young  Offenders  Act 
(Canada)  and  operated  by  or  for  the  Minister; 

(p)    "prescribed"  means  prescribed  by  the  regulations; 

(q)  "probation"  means  the  disposition  of  a  court 
authorizing  a  person  to  be  at  large  subject  to  the 
conditions  of  a  probation  order  or  community  ser- 
vice order; 

(r)  "provincial  director"  means  a  provincial  director 
appointed  under  clause  45  (1)  (a); 
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(s)  "regulations"  means  the  regulations  made  under 
this  Act; 

(t)  "remission"  means  statutory  or  earned  remission,  as 
the  case  requires; 

(u)  "young  person"  means  a  person  who  is,  or,  in  the 
absence  of  evidence  to  the  contrary,  appears  to  be, 

(i)  sixteen  years  of  age,  or  more,  but 

(ii)  under  eighteen  years  of  age, 

and  includes  a  person  eighteen  years  of  age  or  more 
charged  with  having  committed  an  offence  while  the 
person  was  sixteen  years  of  age  or  more  but  under 
eighteen  years  of  age,  but  does  not  include  an 
inmate  or  a  person  who  is  a  young  person  within 
the  meaning  of  the  Young  Offenders  Implementa-  1^84,  c.  i9 
tion  Act,  1984. 

2.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4.  It  is  the  function  of  the  Ministry  to  supervise  the  deten-  Functions 
tion  and  release  of  inmates,  parolees,  probationers  and  young  Ministry 
persons  and  to  create  for  them  a  social  environment  in  which 
they  may  achieve  changes  in  attitude  by  providing  training, 
treatment  and  services  designed  to  afford  them  opportunities 
for  successful  personal  and  social  adjustment  in  the  com- 
munity, and,  without  limiting  the  generality  of  the  foregoing, 
the  objects  of  the  Ministry  are  to, 

(a)  provide  for  the  custody  of  persons  awaiting  trial  or 
convicted  of  offences; 

(b)  establish,  maintain  and  operate  correctional  institu- 
tions; 

(c)  provide  for  the  open  custody,  secure  custody  and 
temporary  detention  of  young  persons  awaiting 
trial,  found  guilty  or  convicted  of  offences; 

(d)  establish,  maintain  and  operate  places  of  open  cus- 
tody, secure  custody  and  temporary  detention; 

(e)  provide  programs  and  facilities  designed  to  assist  in 
the  rehabilitation  of  inmates  and  young  persons; 

(f)  establish  and  operate  a  system  of  parole; 


Bill  149 


MINISTRY  OF  CORRECTIONAL  SERVICES 


1984 


Agreements 


(g)    provide  probation  services; 

(h)    provide  supervision  of  non-custodial  dispositions, 
where  appropriate;  and 

(i)     provide  programs  for  the  prevention  of  crime. 

3.  Subsection  8  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  Minister,  with  the  approval  of  the  Lieutenant  Gov- 
ernor in  Council,  may,  on  behalf  of  the  Crown  in  right  of 
Ontario,  make  agreements  with  the  Crown  in  right  of  Canada 
or  of  any  province  of  Canada  or  with  any  municipality 
respecting, 

(a)  the  exchange  of  services  provided  by  the  Ministry; 

(b)  the  transfer  of  inmates  or  of  young  persons  serving 
custodial  sentences; 


Persons 
under 
sixteen 
S.C.  1980- 
81-82-83, 
c.  110 

Idem 


Designation 
of  peace 
officers 


(c)  any  matter  relating  to  the  supervision  and  rehabiU- 
tation  of  an  inmate,  parolee,  probationer  or  young 
person;  or 

(d)  any  matter  for  the  administration  of  which  the  Min- 
ister is  responsible. 

(la)  With  the  approval  of  a  provincial  director,  services 
may  be  provided  under  this  Act  to  a  person  who  is  a  young 
person  within  the  meaning  of  the  Young  Offenders  Act  (Cana- 
da) but  not  within  the  meaning  of  clause  1  (u). 

(lb)  A  person  who  is  the  subject  of  an  approval  under  sub- 
section (la)  shall  be  deemed  to  be  a  young  person  for  the  pur- 
poses of  this  Act. 

4.  Clause  10  (a)  of  the  said  Act  is  amended  by  inserting 
after  ^'(Canada)"  in  the  fourth  line  "the  Young  Offenders  Act 
(Canada),  the  Provincial  Offences  Acf\ 

5.  Section  11  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

11. — (1)  The  Minister  may  designate  in  writing, 

(a)  a  person  who  is  an  employee  of  the  Ministry  or  is 
employed  at  a  place  of  open  custody,  secure  cus- 
tody or  temporary  detention,  to  be  a  peace  officer 
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while  performing  the  person's  duties  and  functions; 
or 

(b)  a  class  or  classes  of  persons  from  among  the  persons 
described  in  clause  (a),  to  be  peace  officers  while 
performing  their  duties  and  functions, 

and  may  set  out  in  the  designation  any  conditions  or  limita- 
tions to  which  it  is  subject. 

(2)  A  designation  under  subsection  (1)  is  not  a  regulation  Designation 
within  the  meaning  of  the  Regulations  Act.  regulation 

R.S.O.  1980, 

c.  446 

6.  Subsection  12  (1)  of  the  said  Act  is  amended  by  strildng 
out  '*or  probationer"  in  the  seventh  line  and  inserting  in  lieu 
thereof  "probationer  or  young  person". 

7.  Section  13  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

13.  The  Lieutenant  Governor  in  Council  may  pay  a  com-  Compas- 
passionate  allowance  in  the  prescribed  manner  and  amounts  allowance 
as  compensation  to  an  inmate  or  young  person  for  permanent 
disability  arising  from  an  injury  suffered  while  engaged  in  an 
authorized  activity  at  a  correctional  institution  or  place  of 
open  custody,  secure  custody  or  temporary  detention  or  to 
any  other  person  for  injury  or  damage  inflicted  upon  that  per- 
son by  an  inmate  or  young  person  while  under  the  custody 
and  supervision  of  the  Ministry. 

8.  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  young  persons.     Exception 

9.  Part  III  (Parole)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  section: 

30a.  In  this  Part,  "Board"  means  the  Board  of  Parole  interpretation 
continued  by  section  31. 

10.  Subsection  42  (3)  of  the  said  Act  is  repealed. 

11.  Section  44  of  the  said  Act  is  repealed. 

12. — (1)  Part  V  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 
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PARTY 

YOUNG  PERSONS 

Interpretation       44,  jn  this  Part,   "Board"  means  the  Custody  Review 
Board  established  by  subsection  50  (1). 

Appointments      45. — (1)  The  Minister  may  appoint  any  person  as, 

(a)  a  provincial  director,  to  perform  any  or  all  of  the 
duties  and  functions  of  a  provincial  director, 

s.c.  1980-  (i)  under  the  Young  Offenders  Act  (Canada),  and 

8 1  -82-83 , 
c.  110 

(ii)  under  the  regulations;  and 

(b)  a  youth  worker,  to  perform  any  or  all  of  the  duties 
and  functions  of  a  youth  worker, 

(i)  under  the  Young  Offenders  Act  (Canada),  and 

(ii)  under  the  regulations. 

Limitations,        (2)  The  Minister  may  set  out  in  an  appointment  made 
appointments  uuder  subscction  (1)  any  conditions  or  limitations  to  which  it 
is  subject. 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Secure  45, — Q )  The  Minister  may  estabUsh, 

and  open  ^   ^  •' 

temporary 

detention  (a)    securc   temporary   detention   programs,   in  which 

programs  restrictions  are  continuously  imposed  on  the  liberty 

of  young  persons  by  physical  barriers,  close  staff 
supervision  or  limited  access  to  the  community;  and 

(b)  open  temporary  detention  programs,  in  which 
restrictions  that  are  less  stringent  than  in  a  secure 
temporary  detention  program  are  imposed  on  the 
liberty  of  young  persons, 

in  places  of  temporary  detention. 
^d'meTum        ^^^  "^^  Minister  may  establish, 

security 

^^^^°^y  (a)    maximum    security    custody    programs,    in    which 

programs  ^'  ..  -'.  ,.,ii.i 

restrictions  are  continuously  imposed  on  the  hberty 
of  young  persons  by  physical  barriers,  close  staff 
supervision  or  limited  access  to  the  community;  and 
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(b)  medium  security  custody  programs,  in  which  restric- 
tions that  are  less  stringent  than  in  a  maximum 
security  custody  program  are  imposed  on  the  liberty 
of  young  persons, 

in  places  of  secure  custody. 

(3)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

47. — (1)  Section  19  (provincial  bailiffs)  applies  with  neces- 
sary modifications  to  the  transfer  of  young  persons  in  accord- 
ance with  this  Act  and  the  Young  Offenders  Act  (Canada). 


Bailiffs 


(2)  Subsections  20  (1)  and  (2)  (director  or  superintendent)  ^''^^n-'^' 
apply  with  necessary  modifications  to  places  of  open  custody,  te^"ms 
secure  custody  and  temporary  detention. 

(3)  Section  30  (employee  interest  in  contracts)  applies  with  Employee 
necessary  modifications  in  respect  of  places  of  open  custody,  contracts 
secure  custody  and  temporary  detention  and  in  respect  of 
young  persons. 

(4)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

48. — (1)   A  young  person  who  is  detained  under  the  S^p^"  . 
Young  Offenders  Act  (Canada)  in  a  place  of  temporary  deten-  udess'°" 
tion  shall  be  detained  in  a  place  of  open  temporary  detention  provincial 
unless  a  provincial  director  determines  under  subsection  (2)  determines 
that  the  young  person  is  to  be  detained  in  a  place  of  secure  otherwise 
temporary  detention.  82-83,  c.  no 

(2)  A  provincial  director  may  detain  a  young  person  who  is  J^lJ^^io^*^""^^ 
detained  under  the  Young  Offenders  Act  (Canada)  in  a  place  avaUabie 
of  secure  temporary  detention, 

(a)    if  the  young  person, 

(i)  is  charged  with  an  offence  that  includes  caus- 
ing or  attempting  to  cause  serious  bodily  harm 
to  another  person. 


J-3 


(ii)  has,  at  any  time,  failed  to  appear  in  court 

when  required  to  do  so  under  the   Young  R so.  i970, 
Offenders  Act  (Canada)  or  the  Juvenile  Delin- 
quents Act  (Canada)  or  escaped  or  attempted 
to  escape  from  lawful  detention,  or 
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(iii)  has,  within  the  twelve  months  immediately 
preceding  the  offence  on  which  the  current 
charge  is  based,  been  convicted  of  an  offence 
for  which  an  adult  would  be  liable  to  impris- 
onment for  five  years  or  more;  or 

(b)  where  the  provincial  director  is  satisfied  that  it  is 
necessary  to  detain  the  young  person  in  a  place  of 
secure  temporary  detention, 

(i)  to  ensure  the  young  person's  attendance  in 
court,  or 

(ii)  to  protect  the  public  interest  or  safety. 


Idem 

S.C.  1980- 
81-82-83, 
c.  110 


(3)  Despite  subsection  (1),  a  young  person  who  is  detained 
under  the  Young  Offenders  Act  (Canada)  in  a  place  of  tempo- 
rary detention  may  be  detained  in  a  place  of  secure  temporary 
detention  for  a  period  not  exceeding  twenty-four  hours  while 
a  provincial  director  makes  a  determination  in  respect  of  the 
young  person  under  subsection  (2). 


Review  by 
youth  court 

R.S.O.1970, 
c.  C-34 


(4)  A  young  person  who  is  being  detained  in  a  place  of 
secure  temporary  detention  and  is  brought  before  a  youth 
court  for  a  review  under  the  Criminal  Code  (Canada)  may 
request  that  the  youth  court  review  the  level  of  the  young  per- 
son's detention,  and  the  youth  court  may  confirm  the  provin- 
cial director's  decision  under  subsection  (2)  or  may  direct  that 
the  young  person  be  transferred  to  a  place  of  open  temporary 
detention. 


Medium 

rather 

than 

maximum 

security 

custody 

unless 

provincial 

director 

determines 

otherwise 

Where 

maximum 

security 

custody 

available 


49. — (1)  A  young  person  who  is  committed  to  secure  cus- 
tody under  the  Young  Offenders  Act  (Canada)  shall  be  held  in 
a  medium  security  place  of  custody  unless  a  provincial  director 
determines  under  subsection  (2)  that  the  young  person  is  to  be 
held  in  a  maximum  security  place  of  custody. 


(2)  A  provincial  director  may  place  a  young  person  in  or 
transfer  a  young  person  to  a  maximum  security  place  of  cus- 
tody if  the  young  person  is  committed  to  secure  custody  under 
the  Young  Offenders  Act  (Canada)  and. 


(a)  the  offence  for  which  the  young  person  is  commit- 
ted to  secure  custody  includes  causing  or  attempting 
to  cause  serious  bodily  harm  to  another  person; 
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(b)  the  young  person  has,  within  the  twelve  months 
immediately  preceding  the  offence  for  which  the 
young  person  is  committed  to  secure  custody, 

(i)  been  held  in  a  maximum  security  place  of  cus- 
tody, or 

(ii)  been  found  guilty  of  an  offence  for  which  an 
adult  would  be  liable  to  imprisonment  for  five 
years  or  more;  or 

(c)  the  provincial  director  is  satisfied  that  it  would  not 
be  appropriate  to  hold  the  young  person  in  a 
medium  security  place  of  custody,  having  regard  to, 

(i)  the  young  person's  age  and  previous  history, 

(ii)  the  circumstances  of  the  commission  of  the 
offence  for  which  the  young  person  is  commit- 
ted to  secure  custody, 

(iii)  the  contents  of  a  pre-disposition  report, 

(iv)  the  needs  of  the  young  person,  and 

(v)  the  need  to  protect  the  public  interest  and 
safety. 

(3)  A  provincial  director  may  transfer  a  young  person  from  Transfer 

a  maximum  security  place  of  custody  to  a  medium  security  maximum  to 
place  of  custody  if  the  provincial  director  is  satisfied  that  the  medium 
transfer  is  justified  because  the  young  person  has  made  suffi-  custody 
cient  progress  or  for  some  other  appropriate  reason. 

(4)  A  provincial  director  who  makes  a  determination  under  Reasons 
this  section  shall  give  written  reasons  for  the  determination  to 

the  young  person. 

50. — (1)  The  Custody  Review  Board  is  established,  com-  Custody 
posed  of  the  prescribed  number  of  full-time  and  part-time  BoarcT 
members  appointed  by  the  Lieutenant  Governor  in  Council, 
and  has  the  powers  and  duties  given  to  it  by  this  Act  and  the 
regulations. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  a  chairman 
member  of  the  Board  as  chairman  and  may  appoint  one  or  vice-chairmen 
more  other  members  as  vice-chairmen. 

(3)  A  member  of  the  Board  shall  hold  office  for  the  pre-  Term 
scribed  term. 
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Quorum  (4)  xhc  prescribed  number  of  members  of  the  Board  is  a 

quorum. 


Remuneration 


(5)  The  members  of  the  Board  who  are  part-time  members 
memblrs""^     shall  serve  without  salary  but  may  be  paid  such  expenses  and 
allowances  for  attendance  at  meetings  and  for  other  attend- 
ances in  connection  with  the  business  of  the  Board  as  may  be 
determined  by  the  Lieutenant  Governor  in  Council. 


Duties  of 
Board 


(6)  The  Board  shall  conduct  reviews  under  section  51  and 
perform  such  other  duties  as  are  assigned  to  it  by  the  regu- 
lations. 


Application 
to  Board 


51. — (1)  A  young  person  may  apply  to  the  Board  for  a 
review  of, 


(a)  a  provincial  director's  decision  to  hold  the  young 
person  in  or  transfer  the  young  person  to  a  maxi- 
mum security  place  of  custody; 

(b)  the  particular  place  where  the  young  person  is  held 
or  to  which  the  young  person  has  been  transferred; 
or 


S.C.  1980- 

81-82-83, 
c.  110 


Duty  of 
Board 


Idem 


Idem 


(c)  a  provincial  director's  refusal  to  authorize  the  young 
person's  temporary  release  under  section  35  of  the 
Young  Offenders  Act  (Canada), 

within  thirty  days  of  the  decision,  placement  or  transfer,  as 
the  case  may  be. 

(2)  The  Board  shall  conduct  a  review  with  respect  to  an 
application  made  under  subsection  (1)  and  may  do  so  by  hold- 
ing a  hearing. 

(3)  The  Board  shall  advise  the  young  person  whether  it 
intends  to  hold  a  hearing  or  not  within  ten  days  of  receiving 
the  young  person's  application. 

(4)  The  Board  shall  complete  its  review  and  make  a  deter- 
mination within  thirty  days  of  receiving  a  young  person's 
application,  unless, 

(a)  the  Board  holds  a  hearing  with  respect  to  the  appli- 
cation; and 

(b)  the  young  person  and  the  provincial  director  whose 
decision  is  being  reviewed  consent  to  a  longer 
period  for  the  Board's  determination. 
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(5)  After  conducting  a  review  under  subsection  (2),  the  Boards 

^   '  °  \   /'  recommen- 

Board  may,  dations 

(a)  recommend  to  the  provincial  director, 

(i)  that  the  young  person  be  transferred  to  a 
medium  security  place  of  custody, 

(ii)  where  the  Board  is  of  the  opinion  that  the 
place  where  the  young  person  is  held  or  to 
which  the  young  person  has  been  transferred 
is  not  appropriate  to  meet  the  young  person's 
needs,  that  the  young  person  be  transferred  to 
another  place,  or 

(iii)  that  the  young  person's  temporary  release  be 
authorized  under  section  35  of  the  federal 
Act;  or 

(b)  confirm  the  decision,  placement  or  transfer. 

(5)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Pre-trial 
detention 


52. — (1)  Where  a  young  person  is  ordered  to  be  detained 
in  custody  under  subsection  134  (4)  or  135  (2)  (pre-trial  deten- 
tion) of  the  Provincial  Offences  Act,  the  young  person  shall  be  R  s^o.  i980, 
detained  in  a  place  of  temporary  detention. 

(2)  Where  a  young  person  is  sentenced  to  a  term  of  impris-  pP«"  custody 

tor  provinci3l 

onment  under  the  Provincial  Offences  Act,  offences 

(a)    the  term  of  imprisonment  shall  be  served  in  a  place 
of  open  custody,  subject  to  subsections  (3)  and  (4); 


(b)    section    35    (temporary    release)    of    the    Young 
Offenders  Act  (Canada)  applies  with  necessary  mod- 

ifir'Qtinnc'  jinH 


S.C.  1980- 
81-82-83, 
c.  110 


ifications;  and 

(c)  sections  25,  26,  28  and  29  (rehabilitation  programs, 
work  outside  institution,  remission,  early  release) 
and  Part  III  (Parole)  apply  with  necessary  modifica- 
tions. 

(3)  Where  in  the  opinion  of  the  director  or  superintendent  Transfer  to 
of  a  place  of  open  custody  a  young  person  held  there  under  secure" 
clause  (2)  (a)  cannot  be  safely  or  securely  detained  in  that  custody 
place,  the  director  or  superintendent  may  transfer  the  young 
person  to  a  place  of  secure  custody  to  be  detained  there. 
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Concurrent 
terms 

S.C.  1980- 
81-82-83, 
c.  110 

R.S.O.  1980, 
c.  400 


(4)  Where  a  young  person  who  is  committed  to  secure  cus- 
tody under  the  Young  Offenders  Act  (Canada)  is  sentenced 
concurrently  to  a  term  of  imprisonment  under  the  Provincial 
Offences  Act,  the  term  of  imprisonment  under  the  Provincial 
Offences  Act  shall  be  served  in  the  same  place  as  the  disposi- 
tion under  the  Young  Offenders  Act  (Canada). 

(6)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 


Interpretation  53, — (J)  In  this  sectiou  and  in  section  54,  "young  person 
in  custody"  means  a  young  person  who  is  detained  in  a  place 
of  temporary  detention  or  committed  to  secure  or  open  cus- 
tody under  the  Young  Offenders  Act  (Canada). 


No  corporal 
punishment 


Rights  of 
communi- 
cation, etc. 


R.S.O.  1980, 
c.  325 


(2)  A  young  person  in  custody  shall  not  be  subjected  to 
corporal  punishment. 

(3)  A  young  person  in  custody  has  a  right, 

(a)  to  speak  in  reasonable  privacy  with  and  receive  vis- 
its from  members  of  the  young  person's  family  regu- 
larly; 

(b)  to  speak  in  reasonable  privacy  with  and  receive  vis- 
its from, 

(i)  the  young  person's  solicitor, 

(ii)  the  Ombudsman  appointed  under  the 
Ombudsman  Act  and  members  of  the 
Ombudsman's  staff,  and 


Opening, 
etc.,  of 
young 
person's 
mail 


(iii)  a   member  of  the   Legislative   Assembly  of 
Ontario  or  of  the  Parliament  of  Canada;  and 

(c)  to  send  and  receive  mail  that  is  not  read,  examined 
or  censored  by  another  person,  subject  to  subsec- 
tion (4). 

(4)  Mail  to  and  from  a  young  person  in  custody, 

(a)  may  be  opened  by  the  director  or  superintendent  or 
that  person's  designate  in  the  young  person's  pres- 
ence and  may  be  inspected  for  articles  prohibited  by 
the  director  or  superintendent; 

(b)  where  the  director  or  superintendent  or  that  per- 
son's designate  believes  on  reasonable  grounds  that 
the  contents  of  the  mail  may  be  prejudicial  to  the 
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best  interests  of  the  recipient,  the  public  safety  or 
the  security  of  the  place  of  detention  or  custody, 
may  be  examined  or  read  by  the  director  or  superin- 
tendent or  designate  and  may  be  withheld  from  the 
recipient  in  whole  or  in  part; 

(c)  shall  not  be  examined  or  read  under  clause  (b)  if  it 
is  to  or  from  the  young  person's  solicitor,  unless 
there  are  reasonable  and  probable  grounds  to 
believe  that  it  contains  material  that  is  not  privi- 
leged as  a  solicitor-client  communication;  and 

(d)  shall  not  be  opened  and  inspected  under  clause  (a) 
or  examined  or  read  under  clause  (b)  if  it  is  from  a 
person  described  in  subclause  (3)  (b)  (ii)  or  (iii) 
(Ombudsman,  member  of  Legislative  Assembly, 
etc.). 


Personal 
liberties 


(5)  A  young  person  in  custody  has  a  right, 

(a)  to  have  reasonable  privacy,  and  to  have  possession 
of  the  young  person's  own  personal  property, 
except  articles  prohibited  by  the  director  or  superin- 
tendent; and 

(b)  to  receive  the  religious  instruction  and  participate  in 
the  religious  activities  of  the  young  person's  choice, 
subject  to  subsection  (8). 

(6)  A  young  person  in  custody  has  a  right  to  a  plan  of  care  *''^"  °^ 
designed  to  meet  the  young  person's  particular  needs,  which 

shall  be  prepared  within  a  reasonable  time  of  admission  to  the 
place  of  detention  or  custody. 

(7)  A  young  person  in  custody  has  a  right,  ^^^^^ 


to  care 


(a)  to  participate  in  the  development  of  the  young  per- 
son's individual  plan  of  care  and  in  any  changes 
made  to  it; 

(b)  to  receive  meals  that  are  well-balanced,  of  good 
quality  and  appropriate  for  the  young  person; 

(c)  to  be  provided  with  clothing  that  is  of  good  quality 
and  appropriate  for  the  young  person,  given  the 
young  person's  size  and  activities  and  prevailing 
weather  conditions; 

(d)  to  receive  necessary  medical  and  dental  care,  sub- 
ject to  subsection  (8),  at  regular  intervals  and  when- 
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ever  required,  in  a  community  setting  whenever 
possible; 

(e)  to  participate  in  appropriate  educational,  training  or 
work  programs,  in  a  community  setting  whenever 
possible;  and 

(f)  to  participate  in  recreational  and  athletic  activities 
that  are  appropriate  for  the  young  person's  apti- 
tudes and  interests,  in  a  community  setting  when- 
ever possible. 

Parental  (g)  The  parent  of  a  young  person  in  custody  retains  any 

'  ^  ^'    right  that  the  parent  may  have, 

(a)  to  direct  the  young  person's  education  and  religious 
upbringing;  and 

(b)  to  give  or  refuse  consent  to  medical  treatment  for 
the  young  person. 

b '^h^  ^  d  ^^^  ^  young  person  in  custody  has  a  right  to  be  consulted 

and  to  express  views  whenever  significant  decisions  concern- 
ing the  young  person  are  made,  including  decisions  with 
respect  to  medical  treatment,  training  or  work  programs,  edu- 
cation and  religion  and  decisions  with  respect  to  the  young 
person's  transfer  to  another  place  of  detention  or  custody. 

b'^-^V°   d        ^^^^  ^  young  person  in  custody  has  a  right  to  be  informed 

e  in  orme        ^^^ 

(a)  the  young  person's  rights  under  this  section; 

(b)  the  internal  complaints  procedure  established  under 
subsection  54  (1)  and  the  further  review  available 
under  section  55; 

(c)  the  review  procedures  available  under  section  51 
(Custody  Review  Board); 

(d)  the  young  person's  responsibilities  while  in  the 
place  of  detention  or  custody;  and 

(e)  the  rules  governing  day-to-day  operation  of  the 
place  of  detention  or  custody,  including  disciplinary 
procedures, 


upon  admission  to  the  place. 
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54. — (1)  A  director  or  superintendent  shall  establish  a  internal 

cortiDidints 

written  procedure,  in  accordance  with  the  regulations,  for  procedure 
hearing  and  dealing  with  complaints  regarding  alleged  viola- 
tions of  the  rights  under  section  53  of  young  persons  in 
custody. 

(2)  A  director  or  superintendent  shall  conduct  a  review  or  ^^^^ 
ensure  that  a  review  is  conducted,  in  accordance  with  the  pro- 
cedure established  under  subsection  (1),  on  the  complaint  of, 

(a)  a  young  person  in  custody; 

(b)  the  young  person's  parent;  or 

(c)  another  person  representing  the  young  person, 
and  shall  seek  to  resolve  the  complaint. 

55. — (1)  Where  a  person  referred  to  in  subsection  54  (2)  Fu^her 

review 

who  makes  a  complaint  and  is  not  satisfied  with  the  result  of 
the  review  conducted  under  that  subsection  requests  in  writing 
that  the  Minister  appoint  a  person  to  conduct  a  further  review 
of  the  complaint,  the  Minister  shall  appoint  a  person  to  do  so. 

(2)  A  person  appointed  under  subsection  (1)  shall  review  i^^'" 
the  complaint  in  accordance  with  the  regulations  and  may,  but 

is  not  required  to,  do  so  by  holding  a  hearing. 

(3)  A  person  appointed  under  subsection  (1)  shall,  within  Review  and 
thirty  days  after  the  day  of  the  appointment,  complete  the  [hniy  days'" 
review,  set  out  in  a  report  the  person's  findings  and  recom- 
mendations, including  the  reasons  for  not  holding  a  hearing  if 

none  was  held,  and  provide  copies  of  the  report  to, 

(a)  the  person  who  made  the  complaint; 

(b)  the  director  or  superintendent;  and 

(c)  the  Minister. 

56. — (1)  Where  the  Minister  decides  to  take  any  action  Minister  to 

with  respect  to  a  complaint  after  receiving  a  report  under  sub-  persons 

section  55  (3),  the  Minister  shall  advise  the  person  who  made  affected  of 

the  complaint  and  the  director  or  superintendent  of  the  deci-  ^"^ 
sion. 

(2)  The  Minister's  decision  referred  to  in  subsection  (1)  Remedies 


does  not  affect  any  other  remedy  that  may  be  available. 


preserved 
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13.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  Part: 

PART  VI 

GENERAL  PROVISIONS 

Application         57,  fhe  Statutory  Powers  Procedure  Act  does  not  apply  to 

1980,'  c.  484    proceedings, 

(a)  for  the  discipline  or  transfer  of  inmates  or  young 
persons; 

(b)  for  the  grievances  of  inmates  or  young  persons; 

(c)  under  section  55  (review  of  young  persons'  com- 
plaints); 

(d)  for  the  authorization  of  temporary  absences  for 
inmates  or  temporary  release  for  young  persons;  or 

(e)  of  the  Board  of  Parole  or  of  the  Custody  Review 
Board, 

notwithstanding  anything  in  that  Act. 

Member  of  58,  Evcry  member  of  the  Legislative  Assembly  of  Ontario 

Legislative         .  •  i     i  i    •  .         ,    .        .        . 

Assembly  IS  entitled  to  enter  and  mspect  any  correctional  institution, 
community  resource  centre  or  other  facility  established  or  des- 
ignated under  this  Act  for  any  purpose  related  to  the  mem- 
ber's duties  and  responsibilities  as  a  member  of  the  Legislative 
Assembly,  unless  the  Minister  determines  that  the  institution, 
community  resource  centre  or  facility  is  insecure  or  an  emer- 
gency condition  exists  in  it. 

Regulations  59,  Tj^g  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  respecting  the  operation,  management,  inspection 
and  classification  of  correctional  institutions; 

(b)  respecting  the  operation,  management  and  inspec- 
tion of  community  resource  centres; 

(c)  respecting  the  establishment,  operation,  manage- 
ment and  inspection  of  places  of  open  custody, 
secure  custody  and  temporary  detention; 
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(d)  designating  correctional  institutions  as  reformatories 

for  the  purpose  of  the  Prisons  and  Reformatories  R  s.c.  1970, 
Act  (Canada); 

(e)  respecting  the  treatment,  training,  employment,  dis- 
cipline, control,  grievances  and  privileges  of  inmates 
and  young  persons; 

(f)  requiring  the  maintenance  of  records  and  providing 
for  their  destruction; 

(g)  respecting  the  retention  and  disposal  of  the  prop- 
erty of  inmates  and  young  persons; 

(h)  providing  for  the  granting  of  compassionate  allow- 
ances; 

(i)  providing  for  and  establishing  criteria  for  the  grant- 
ing of  temporary  absences  or  parole  in  respect  of 
inmates  and  temporary  release  in  respect  of  young 
persons; 

(j)  establishing  rules  of  procedure  for  the  Board  of 
Parole; 

(k)  providing  for  the  appointment  and  remuneration  of 
members  of  the  Board  of  Parole; 

(1)  respecting  the  duties  and  powers  of  directors,  super- 
intendents, probation  officers,  parole  officers,  cor- 
rectional officers,  other  employees  of  the  Ministry 
and  volunteers; 

(m)  prescribing  additional  duties  and  functions  of  pro- 
vincial directors  and  youth  workers; 

(n)  prescribing  the  number  of  members  of  the  Custody 
Review  Board,  their  terms  of  office  and  the  number 
of  members  that  is  a  quorum; 

(o)  prescribing  additional  powers,  duties  and  proce- 
dures of  the  Custody  Review  Board; 

(p)  governing  internal  complaints  procedures  to  be 
established  under  section  54; 

(q)    establishing  procedures  for  reviews  under  section 

55; 
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(r)    providing  for  the  assessment  of  inmates  and  young 
persons; 

(s)    providing  for  and  prescribing  fees  and  charges  to 
recover  costs  incurred  by  the  Ministry; 

(t)    prescribing  forms  and  providing  for  their  use. 

14. — (1)  Clauses  1  (c),  (d)  and  (e)  of  the  Young  Offenders 
Implementation  Act,  1984,  being  chapter  19,  are  amended  by 
adding  at  the  end  thereof  in  each  case  ^'and  operated  by  or  for 
the  Minister". 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Approval  of 
provincial 
director  for 
provision  of 
services  to 
person  over 
sixteen 
S.C.  1980- 
81-82-83, 
c.  110 

Person 
deemed 
to  be 
young 
person 

Commence- 
ment 


Idem 


Short  title 


3a. — (1)  With  the  approval  of  a  provincial  director,  ser- 
vices may  be  provided  under  this  Act  to  a  person  sixteen  years 
of  age  or  more  who  is  a  young  person  within  the  meaning  of 
the  Young  Offenders  Act  (Canada)  but  not  within  the  meaning 
of  clause  1  (i). 


(2)  A  person  who  is  the  subject  of  an  approval  under  sub- 
section (1)  shall  be  deemed  to  be  a  young  person  for  the  pur- 
poses of  this  Act. 

15. — (1)  This  Act,  except  subsections  12  (2),  (4)  and  (6), 
comes  into  force  on  the  1st  day  of  April,  1985. 

(2)  Subsections  12  (2),  (4)  and  (6)  come  into  force  on  a  day 
to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

16.  The  short  title  of  this  Act  is  the  Ministry  of  Correctional 
Services  Amendment  Act,  1984. 
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Bill  161 

(Chapter  67 
Statutes  of  Ontario,  1984) 


An  Act  for  granting  to  Her  Majesty 

certain  sums  of  money  for  the  Public  Service  for 

the  fiscal  year  ending  the  31st  day  of  March,  1985 


The  Hon.  L.  Grossman 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  14th,  1984 
December  14th,  1984 
December  14th,  1984 
December  14th,  19 
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An  Act  for  granting  to  Her  Majesty 

certain  sums  of  money  for  the  Public  Service  for 

the  fiscal  year  ending  the  31st  day  of  March,  1985 


MOST  GRACIOUS  SOVEREIGN: 

Whereas  it  appears  by  messages  from  the  Honourable  John  B. 
Aird,  Lieutenant  Governor  of  the  Province  of  Ontario,  and 
from  the  estimates  and  supplementary  estimates  accompany- 
ing the  same,  that  the  sums  mentioned  in  the  Schedule  to  this 
Act  are  required  to  defray  certain  charges  and  expenses  of  the 
public  service  of  this  Province,  not  otherwise  provided  for,  for 
the  fiscal  year  ending  the  31st  day  of  March,  1985;  may  it 
therefore  please  Your  Majesty  that  it  be  enacted  and  it  is 
hereby  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Assembly 
of  the  Province  of  Ontario,  as  follows: 

1. — (1)  There  may  be  paid  out  of  the  Consolidated  Rev-  $23,250,850,100 

crflntcG  for 

enue  Fund  a  sum  not  exceeding  in  the  whole  $23,250,850,100  fiscal  year 
to  be  applied  towards  defraying  the  several  charges  and  1984-85 
expenses  of  the  public  service,  not  otherwise  provided  for, 
from  the  1st  day  of  April,  1984,  to  the  31st  day  of  March, 
1985,  as  set  forth  in  the  Schedule  to  this  Act,  and,  subject  to 
subsection  (2),  such  sum  shall  be  paid  and  applied  only  in 
accordance  with  the  votes  and  items  of  the  estimates  and  sup- 
plementary estimates  upon  which  the  Schedule  is  based. 

(2)  Where,  in  the  fiscal  year  ending  the  31st  day  of  March,  Exception 
1985,  powers  and  duties  are  assigned  and  transferred  from  one 
minister  of  the  Crown  to  another  minister  of  the  Crown,  the 
appropriate  sums  in  the  votes  and  items  of  the  estimates  and 
supplementary  estimates  upon  which  the  Schedule  is  based 
that  are  approved  to  defray  the  charges  and  expenses  of  the 
public  service  in  the  exercise  and  performance  of  such  powers 
and  duties,  may  be  assigned  and  transferred  from  time  to  time 
as  required  by  certificate  of  the  Management  Board  of  Cabi- 
net to  the  ministry  administered  by  the  minister  to  whom  the 
powers  and  duties  are  so  assigned  and  transferred. 
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Accounting  2.  The  duc  application  of  all  moneys  expended  under  this 

expenditure  Act  shall  be  accounted  for  to  Her  Majesty. 

Commence-  3^  jjiig  ^^t  comes  into  force  on  the  day  it  receives  Royal 

ment  a           . 

Assent. 

Short  title  4.  The  short  title  of  this  Act  is  the  Supply  Act,  1984. 


u-i-  hh;i\  if' 


1984 


SUPPLY 
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SCHEDULE 


Office  of  the 

Lieutenant  Governor 

Office  of  the  Premier 

Cabinet  Office 

Office  of  the 

Deputy  Premier 

Management  Board 

Government  Services 

Intergovernmental  Affairs 

Northern  Affairs 

Revenue  

Treasury  and  Economics 

Office  of  the  Assembly 

Office  of  the 

Provincial  Auditor 

Office  of  the  Ombudsman 

Justice  Policy 

Attorney  General 

Consumer  and 

Commercial  Relations 

Correctional  Services 

Solicitor  General 

Resources  Development  Policy 

Agriculture  and  Food 

Energy 

Environment 

Industry  and  Trade 

Labour 

Municipal  Affairs  and  Housing 

Natural  Resources 

Tourism  and  Recreation 

Transportation  and 

Communications 

Social  Development  Policy.... 

Citizenship  and  Culture 

Colleges  and  Universities 

Community  and  Social  Services 

Education 

Health 

TOTAL 


SUPPLEMENTARY 

ESTIMATES 

ESTIMATES 

TOTAL 

$ 

$ 

$ 

393,300 

393,300 

2,413,000 

2,413,000 

1,635,700 

1,635,700 

5,688,600 

5,688,600 

176,392,900 

176,392,900 

383,873,700 

383,873,700 

7,998,300 

7,998,300 

159,397,100 

159,397,100 

630,853,000 

630,853,000 

676,802,000 

676,802,000 

32,779,600 

2,520,200 

35,299,800 

4,151,900 

4,151,900 

5,596,000 

279,000 

5,875,000 

1,506,500 

1,506,500 

265,677,000 

265,677,000 

112,873,900 

112,873,900 

227,610,000 

227,610,000 

306,588,400 

306,588,400 

3,649,700 

3,649,700 

286,660,100 

286,660,100 

116,356,300 

116,356,300 

309,890,500 

309,890,500 

77,826,800 

77,826,800 

71,681,300 

71,681,300 

1,034,472,000 

1,034,472,000 

421,976,500 

421,976,500 

123,094,800 

123,094,800 

1,539,323,500 

1,539,323,500 

11,468,600 

11,468,600 

171,332,000 

171,332,000 

2,103,276,000 

2,103,276,000 

2,509,834,700 

2,509,834,700 

3,222,966,200 

3,222,966,200 

8,242,011,000 

8,242,011,000 

23,248,050,900 

2,799,200 

23,250,850,100 

i 
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(Chapter  Prl 
Statutes  of  Ontario,  1984) 


An  Act  to  revive  Moramos  Holding  Club  of  Essex 


Mr.  Cooke 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


March  23rd,  1984 
May  1st,  1984 
May  1st,  1984 
May  1st,  1984 
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An  Act  to  revive  Moramos  Holding  Club  of  Essex 

Whereas  Arthur  Radu,  Ernest  King  and  Thomas  Banks  Preamble 
hereby  represent  that  Moramos  Holding  Club  of  Essex,  herein 
called  the  Corporation,  was  incorporated  by  letters  patent 
dated  the  22nd  day  of  October,  1971;  that  the  Minister  of 
Consumer  and  Commercial  Relations  by  order  dated  the  17th 
day  of  July,  1979  and  made  under  the  authority  of  subsection 
347  (9)  of  The  Corporations  Act,  being  chapter  89  of  the 
Revised  Statutes  of  Ontario,  1970,  cancelled  the  letters  patent 
of  the  Corporation  for  default  in  complying  with  section  5  of 
The  Corporations  Information  Act,  1976,  being  chapter  66, 
and  declared  the  Corporation  to  be  dissolved  on  the  17th  day 
of  July,  1979;  that  the  applicants  were  members  of  the  Cor- 
poration at  the  time  of  its  dissolution  and  are  members  of  the 
on-going  organization  carried  on  in  its  name;  that  the  appli- 
cant Arthur  Radu  was  a  director  of  the  Corporation  at  the 
time  of  its  dissolution  and  is  an  officer  of  the  on-going  organi- 
zation; that  the  applicants  Ernest  King  and  Thomas  Banks 
were  officers  of  the  Corporation  at  the  time  of  its  dissolution 
and  are  officers  of  the  on-going  organization;  that  the  default 
occurred  by  reason  of  inadvertence;  that  none  of  the  appli- 
cants was  aware  of  the  dissolution  of  the  Corporation  until 
more  than  two  years  after  the  date  thereof;  that  the  function 
of  the  Corporation  was  to  represent  the  continuing  realty 
interests  of  the  Moramos  Shrine  Club  of  Windsor,  Ontario; 
that  the  Corporation  at  the  time  of  its  dissolution  was  per- 
forming that  function  and  since  that  time  that  function  has 
continued  to  be  carried  on  in  the  name  of  the  Corporation; 
and  whereas  the  applicants  hereby  apply  for  special  legislation 
reviving  the  Corporation;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Moramos  Holding  Club  of  Essex  is  hereby  revived  and  Revival 
is,  subject  to  any  rights  acquired  by  any  person  after  its  disso- 
lution, hereby  restored  to  its  legal  position  as  a  corporation 
incorporated  by   letters   patent,   including  all  its  property, 
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rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 
contract,  disabilities  and  debts  as  at  the  date  of  its  dissolution 
in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 

Commence-         2.  This  Act  comes  iuto  force  on  the  day  it  receives  Royal 

ment  *  .  ^  j 

Assent. 


Short  title  3,  The  short  title  of  this  Act  is  the  Moramos  Holding  Club 

of  Essex  Act,  1984. 
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BillPr2 

(Chapter  Prl5 
Statutes  of  Ontario,  1984) 


An  Act  to  revive  Marquis  Video  Corporation 


Mr.  Cousens 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


October  11th,  1984 
November  23rd,  1984 
November  23rd,  1984 
November  27th,  1984 
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An  Act  to  revive  Marquis  Video  Corporation 


Whereas  Phil  Lubman  and  Michael  Angelo  Cohen  hereby  Preamble 
represent  that  Marquis  Video  Corporation,  herein  called  the 
Corporation,  was  incorporated  by  certificate  of  incorporation 
dated  the  8th  day  of  July,  1981;  that  the  Minister  of  Consumer 
and  Commercial  Relations  by  order  dated  the  16th  day  of 
December,  1982  and  made  under  the  authority  of  section  241 
of  the  Business  Corporations  Act,  being  chapter  54  of  the 
Revised  Statutes  of  Ontario,  1980,  cancelled  the  certificate  of 
incorporation  of  the  Corporation  for  failure  to  comply  with 
the  Corporations  Information  Act,  being  chapter  96  of  the 
Revised  Statutes  of  Ontario,  1980,  and  declared  the  Corpora- 
tion to  be  dissolved  on  the  16th  day  of  December,  1982;  that 
Phil  Lubman  and  Michael  Angelo  Cohen  were  all  the  direc- 
tors and  the  holders  of  the  common  shares  of  the  Corporation 
at  the  time  of  its  dissolution;  and  that  Phil  Lubman  and 
Michael  Angelo  Cohen  are  the  persons  entitled  to  be  the 
shareholders  of  the  Corporation  upon  its  revival;  that  failure 
to  comply  occurred  by  reason  of  inadvertence;  that  the  Cor- 
poration at  the  time  of  its  dissolution  was  carrying  on  active 
business  and  active  business  has  continued  to  be  carried  on  in 
the  name  of  the  Corporation  since  the  time  of  its  dissolution; 
and  whereas  the  applicants  hereby  apply  for  special  legislation 
reviving  the  Corporation;  and  whereas  it  is  expedient  to  grant 
the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Marquis  Video  Corporation  is  hereby  revived  and  is,  Revival 
subject  to  any  rights  acquired  by  any  person  after  its  dissolu- 
tion, hereby  restored  to  its  legal  position,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all  its 
liabilities,  contracts,  disabilities  and  debts,  as  at  the  date  of  its 
dissolution,  in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 
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Commence-         2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  .  ,  •'  •' 

Assent. 

Short  title  3,  xhe  short  title  of  this  Act  is  the  Marquis  Video  Cor- 

poration Act,  1984. 
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An  Act  respecting  the  City  of  Toronto 

Whereas  The   Corporation  of  the  City  of  Toronto,   herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  In  this  section,  "dwelling  unit"  means  a  room  or  interpretation 
suite  of  two  or  more  rooms  designed  or  intended  for  use  by 
one  or  more  persons  as  living  accommodation  in  which  culi- 
nary and  sanitary  conveniences  are  provided  for  the  exclusive 
use  of  such  person  or  persons. 

(2)  Notwithstanding  subsection  33  (6)  of  the  Planning  Act,   Council  may 
1983  or  subsections  34  (4)  and  44  (2)  of  the  Ontario  Heritage  [s^sue^ 
Act,  the  council  of  the  Corporation  may  in  an  application  for  demolition 

a  demolition  permit  under  section  33  of  the  Planning  Act,   ^^™'* 
1983,  where  a  building  permit  has  been  issued  to  erect  a  new  r.s.o.  i980, 
building  on  the  site  of  the  residential  property  sought  to  be  c.  337 
demolished,  refuse  to  issue  a  demolition  permit  for  the  demo- 
lition of  any  building  containing  six  or  more  dwelling  units  for 
a  period  of  not  more  than  365  days  from  the  date  of  the 
receipt  by  the  clerk  of  the  Corporation  of  the  application  for  a 
demolition  permit  for  the  residential  property  sought  to  be 
demolished  or  from  the  date  of  the  issuance  of  the  building 
permit  for  the  new  building,  whichever  is  later. 

(3)  This  section  does  not  apply  where  the  building  sought  Non-appii- 
to  be  demolished  is, 


(a)  the  subject  of  an  order  for  demolition  under  subsec- 
tion 10  (4)  of  the  Building  Code  Act; 

(b)  built  to  a  residential  density  which  is  50  per  cent  or 
less  of  the  maximum  residential  density  which  the 
council  may  by  by-law  permit  under  the  official  plan 
for  the  City  of  Toronto;  or 


R.s.o.  1980, 
c.  51 


Bill  Pr3 


TORONTO  (CITY) 


1984 


R.S.O.  1980, 
c.  166 

When  permit 
to  issue 


(c)    the   subject  of  an  order  or  direction  of  removal 
under  the  Fire  Marshals  Act. 

(4)  At  the  end  of  the  period  specified  under  subsection  (2) 
or  as  varied  or  extended  under  subsection  (7),  the  council 
shall  issue  a  demolition  permit  if  the  building  permit  to  erect  a 
new  building  on  the  site  of  the  residential  property  sought  to 
be  demolished  has  not  been  lawfully  revoked. 


Saving  (5)  Notwithstanding  clauses  6  (4)  (b)  and  (c)  of  the  Build- 

R.s.o.  1980,    ^^^  Code  Act,  no  building  permit  shall  be  revoked  by  reason 
only  of, 

(a)  a  failure  to  commence  construction;  or 

(b)  a  suspension  or  discontinuance  of  construction, 
because  a  demolition  permit  has  been  refused  under  this  Act. 


Deemed 
revocation  of 
demolition 
permit 


(6)  Where  a  demolition  permit  has  been  issued  with  respect 
to  any  building  containing  six  or  more  dwelling  units  and  the 
building  permit  for  the  new  construction  is  revoked,  the 
demolition  permit  shall  be  deemed  to  be  revoked  and  this  sec- 
tion shall  apply  to  any  subsequent  application  for  a  demolition 
permit  in  respect  of  the  building  for  which  the  original  demoli- 
tion permit  was  issued  as  if  the  original  application  had  not 
been  made  and  the  original  building  permit  had  not  been 
issued. 


Time  period 
may  be 
varied 


(7)  The  applicant  and  the  council  may  agree  to  decrease  or 
increase  the  time  specified  under  subsection  (2)  and  may 
agree  to  extend  the  time  beyond  the  maximum  period  pro- 
vided under  that  subsection. 


No 

derogation 
of  powers  of 
council 


Hearing  by 
council 


Enforcement 


1983,  c.  1 


Acquisition 
of  land 


(8)  Nothing  in  this  section  shall  derogate  from  the  authority 
of  the  council  to  refuse  to  issue  a  demolition  permit  under  any 
Act  where,  had  this  section  not  been  enacted,  the  council 
would  be  entitled  to  refuse  to  issue  a  demolition  permit. 

(9)  The  council  shall  allow,  in  an  application  for  a  demoli- 
tion permit  to  which  subsection  (2)  applies,  the  applicant  an 
opportunity  to  be  heard  before  making  its  decision. 

(10)  Where  the  council  refuses  to  issue  a  demolition  permit 
for  any  building  under  this  section  and  the  building  or  any 
portion  thereof  is  demolished,  subsections  33  (2)  and  (13)  of 
the  Planning  Act,  1983  apply  with  necessary  modifications. 

(11)  The  Corporation  may  acquire  by  purchase,  lease  or 
otherwise  any  land  that  is  the  site  of  a  residential  property  or 
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part  thereof  that  is  subject  to  a  refusal  under  subsection  (2), 
including  any  interest  therein  and  any  residential  property 
located  thereon,  and  may, 

(a)  rehabilitate,  convert,  repair  or  otherwise  improve 
any  building  on  such  land; 

(b)  manage,  maintain  or  operate  any  such  building;  and 

(c)  with  the  approval  of  the  Minister  of  Municipal 
Affairs  and  Housing,  sell,  lease  or  otherwise  dis- 
pose of  for  nominal  consideration  or  otherwise  any 
such  land  or  building. 

(12)  Notwithstanding  subsection  (4)  where,  prior  to  the  stay  where 
expiry  of  the  period  specified  under  subsection  (2)  or  as  var-  commen'c^ 
ied  or  extended  under  subsection  (7),  an  application  is  made  ""^er 

RSOl  980 

for  approval  under  section  4  of  the  Expropriations  Act  with  c.  i48 
respect  to  any  land  or  part  thereof  that  is  the  site  of  a  residen- 
tial property,  the  application  operates  as  a  stay  of  the  require- 
ment under  subsection  (4)  to  issue  a  demolition  permit  if  the 
City  proceeds  expeditiously  to  have  the  subject  land  vested  in 
the  City  under  section  9  of  that  Act. 


(13)  Where  an  application  for  a  demolition  permit  is  with- 
drawn by  the  applicant  prior  to  the  end  of  the  period  specified 
under  subsection  (2)  or  as  varied  or  extended  under  subsec- 
tion (7),  no  applications  for  a  demolition  permit  with  respect 
to  all  or  part  of  the  subject  building  may  be  filed  with  the 
clerk  for  a  period  of  365  days  from  the  date  of  withdrawal 
without  the  consent  of  the  council. 


Effect  of 
withdrawal  of 
demolition 
permit 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  ^  nient 

Assent. 


3.  The  short  title  of  this  Act  is  the  City  of  Toronto  Act,  short  title 
1984. 
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An  Act  to  incorporate  Central  Baptist  Seminary 
and  Bible  College 


Whereas  the  Central  Baptist  Seminary  hereby  represents  that  Preamble 
it  was  incorporated  by  letters  patent,  dated  the  15th  day  of 
June,  1949  under  the  name  "Central  Baptist  Seminary"  for 
the  purpose  of  establishing  and  maintaining  a  seminary  or 
school  for  the  education  and  training  of  students  preparing  for 
Christian  work  at  home  and  abroad  as  pastors,  missionaries, 
evangelists,  directors  of  Christian  education,  deaconesses  and 
Bible  School  teachers  and  for  biblical  training  of  lay  persons, 
together  with  such  other  Christian  work  and  printing,  publish- 
ing, distributing  and  selling  books  and  other  printed  matter; 
that  since  that  time  it  has  been  granting  the  degrees  of  Licen- 
tiate in  Theology,  Bachelor  of  Theology,  Bachelor  of  Reli- 
gious Education,  Master  of  Divinity,  Master  of  Theology,  and 
Master  of  Religious  Education  and  Master  of  Ministries;  and 
whereas  the  applicant  hereby  applies  for  special  legislation 
providing  for  the  continuance  of  its  organization,  government 
and  administration,  to  exercise  suitable  powers,  rights  and 
privileges,  including  the  power  to  grant  appropriate  degrees  in 
the  field  of  religious  study;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  In  this  Act, 

(a)  "Alumni  Association"  means  the  alumni  association 
of  individuals  who  have  received  degrees,  diplomas 
or  certificates  from  the  Seminary; 

(b)  "Biennial  Convention"  means  the  convention  of 
appointed  messengers  from  supporting  churches  of 
the  Fellowship  of  Evangelical  Baptist  Churches  in 
Canada  called  every  second  year  for  the  purposes  of 
receiving  reports  and  electing  directors  to  the  Board 
of  the  Seminary; 


Interpretation 
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(c)  "Board"  means  the  Board  of  Directors  of  the  Semi- 
nary; 

(d)  "Charter  Corporation"  means  the  Central  Baptist 
Seminary  as  it  existed  immediately  prior  to  the  com- 
ing into  force  of  this  Act; 

(e)  "faculty"  means  all  persons  employed  by  the  Semi- 
nary to  teach  and  give  instruction  at  the  Seminary; 


Application 
of  R.S.O. 
1980, 
c.  95 

Charter 
corporation 
re- 
incorporated 


Rights  and 

liabilities 

continued 


By-laws, 

etc., 

continued 


Charter 

Corporation 

dissolved 


(f)     "Seminary"   means  the  Central  Baptist  Seminary 
and  Bible  College  as  incorporated  by  this  Act. 

(2)  The  Corporations  Act  applies  to  the  Seminary  except  to 
the  extent  that  it  is  inconsistent  with  this  Act. 

2. — (1)  The  Board  of  Directors  of  the  Seminary  is  hereby 
constituted  a  body  corporate  with  perpetual  succession  and  a 
common  seal  under  the  name  of  "Central  Baptist  Seminary 
and  Bible  College". 

(2)  The  property,  rights,  privileges  and  powers  of  the  Char- 
ter Corporation  are  hereby  continued  and  vested  in  the  Semi- 
nary and  liabilities  of  the  Charter  Corporation  together  with 
the  benefits  and  burdens  of  all  contracts  and  covenants  of  the 
Charter  Corporation  are  hereby  continued  in  and  assumed  by 
the  Seminary. 

(3)  Subject  to  this  Act,  all  by-laws,  resolutions  and  appoint- 
ments of  the  Charter  Corporation  shall  continue  as  by-laws, 
resolutions  and  appointments  of  the  Seminary  until  amended, 
repealed  or  revoked. 

(4)  The  Charter  Corporation  is  dissolved  on  the  day  this 
Act  comes  into  force. 


Objects  3,  xhe  objects  of  the  Seminary  are  to  educate  and  train 

men  and  women  for  Christian  work  at  home  and  abroad  as 
pastors,  missionaries,  evangelists,  directors  of  Christian  educa- 
tion, deaconesses  and  Bible  School  teachers. 


Board  of 
Directors 


4. — (1)  The  affairs  of  the  Seminary  shall  be  managed  by 
the  Board. 


Composition        (2)  The  Board  shall  be  composed  of, 

(a)    eleven  members  elected  for  a  term  of  four  years  by 
delegates  to  the  Biennial  Convention; 


(b)    the  president  of  the  Seminary;  and 
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(c)    the  president  of  the  Alumni  Association. 

(3)  The  persons  referred  to  in  clauses  (2)  (a)  and  (b)  and  ^o*'"8 
only  those  persons  have  the  right  to  vote  on  matters  dealt  with 

by  the  Board, 

(4)  Delegates  to  the  Biennial  Convention  shall  consist  of  Delegates 
the  pastor  and  two  elected  messengers  from  churches  within 

the  Fellowship  of  Evangelical  Baptist  Churches  in  Canada  and 
from  other  supporting  Evangelical  Baptist  churches. 


Staggered 
terms 


(5)  The  Board  may  by  by-law  provide  for  the  election  and 
retirement  in  rotation  of  the  first  members  of  the  Board  elec- 
ted under  clause  (2)  (a)  and  may  determine  that  one  or  more 
of  the  first  members  so  elected  shall  serve  for  an  initial  term 
of  less  than  four  years. 

(6)  No  person  shall  be  elected  as  a  member  of  the  Board  Qualifications 
unless  the  person  is  a  Canadian  citizen  and  a  member  in  good 
standing  of  a  member  congregation  of  the  Fellowship  of  Evan- 
gelical Baptist  Churches. 

(7)  Until  the  Board  is  reconstituted  in  accordance  with  sub-  ^"^\ 
section  (2),  the  members  of  the  Board  shall  be  the  persons 
named  in  the  Schedule. 


(8)  Members  of  the  Board  shall  be  elected  for  a  term  of 
four  years  and  are  eligible  for  re-election  if  otherwise  quali- 
fied. 


Re-election 


(9)  No  member  may  be  elected  for  more  than  two  consecu-  Maximum 

..   ^   ;  ^  term 

tive  terms. 

(10)  No  member  who  has  served  for  two  consecutive  terms  ^^^^^  '" 

service 

is  eligible  for  re-election  until  the  expiration  of  one  year  after 
the  end  of  the  second  term. 

(11)  Where  a  vacancy  occurs  among  the  elected  members  Vacancies 
of  the  Board  the  remaining  members  of  the  Board  shall  forth- 
with call  a  meeting  of  the  Board  to  elect  a  new  member  to  fill 

the  vacancy  on  the  Board  for  the  balance  of  the  unexpired 
term  of  the  vacating  member. 

(12)  Unless  the  by-laws  otherwise  provide,  six  members  of  Quorum 
the  Board  constitute  a  quorum  for  the  transaction  of  business 

but,  in  no  case  shall  a  quorum  be  less  than  two-fifths  of  the 
Board. 


(13)  Questions  arismg  at  any  meetme  of  the  Board  shall  be  Majority 

j-jju  ■      -^        £       ^  vote 

decided  by  a  majority  of  votes. 
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Deciding  (14)  jn  casc  of  an  equality  of  votes,  the  chairman  of  the 

Board,  in  addition  to  his  original  vote,  shall  have  a  second 
and  deciding  vote. 

Powers  5,  xhe  government,  conduct,  management  and  control  of 

the  Seminary  and  of  its  property,  revenues,  expenditures, 
business  and  affairs  are  vested  in  the  Board  and  the  Board  has 
all  powers  necessary  or  convenient  to  perform  its  duties  and 
achieve  the  objects  and  purposes  of  the  Seminary  including, 
without  limiting  the  generality  of  the  foregoing,  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  establish  and  terminate  programmes  and  courses 
of  study  after  consideration  of  the  recommenda- 
tions, if  any,  of  the  Academic  Council; 

(c)  to  establish,  change  and  terminate  academic  units 
and  programmes  within  the  Seminary  and  deter- 
mine the  powers  and  duties  of  any  such  unit; 

(d)  to  approve  the  degrees  granted  by  the  Academic 
Council; 

(e)  to  appoint,  promote,  suspend  and  remove  adminis- 
trative officers  of  the  Seminary  and  the  members  of 
the  administrative  staff; 

(f)  to  appoint  and  promote  the  academic  officers  and 
members  of  the  faculty; 

(g)  to  grant  leave  to  and  to  suspend  and  remove  the 
academic  officers  and  members  of  the  faculty; 

(h)  to  define  the  duties  of  the  academic  officers,  the 
faculty,  the  administrative  officers  and  the  adminis- 
trative staff,  fix  their  salaries  and  remuneration,  and 
provide  for  such  further  benefits,  provision  for 
retirement,  as  the  Board  considers  appropriate; 

(i)  to  make  such  rules  and  regulations  respecting  the 
discipline  and  dismissal  of  students  as  the  Board 
considers  necessary; 

(j)  to  appoint  committees  and  to  delegate  to  a  commit- 
tee the  power  and  authority  to  act  for  the  Board 
with  respect  to  any  matter  or  class  of  matters  where 
a  majority  of  the  members  of  the  committee  are 
members  of  the  Board; 
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(k)  to  federate  or  affiliate  the  Seminary  with  any  other 
institution  of  higher  learning  and  to  dissolve  any 
such  federation  or  affiliation  or  any  existing  federa- 
tion or  affiliation  or  modify  or  alter  the  terms  there- 
of; 

(1)  to  establish  and  collect  fees  and  charges  for  tuition 
and  services  of  any  kind  offered  by  the  Seminary 
and  to  collect  fees  and  charges  on  behalf  of  any 
entity,  organization  or  element  of  the  Seminary; 

(m)  to  borrow  money  for  the  purposes  of  the  Seminary 
and  give  security  therefor  on  such  terms  and  in  such 
amounts  as  it  considers  advisable; 

(n)  to  invest  all  money  that  comes  into  the  Seminary 
that  is  not  required  to  be  expended  in  such  manner 
as  it  considers  advisable  and,  except  where  a  trust 
instrument  otherwise  directs,  to  combine  trust  mon- 
eys belonging  to  those  trusts  into  a  common  trust 
fund; 

(o)  to  acquire,  accept,  solicit  or  receive,  by  purchase, 
lease,  deed,  contract,  donation,  legacy,  gift,  grant, 
bequest,  devise  or  otherwise,  any  kind  of  property 
and  to  enter  into  and  carry  out  agreements,  con- 
tracts and  undertakings  incidental  thereto  and  to 
hold  any  such  property  for  the  purpose  of  drawing 
revenues  therefrom,  and  to  sell,  lease,  mortgage, 
dispose  of  and  convey  the  same  or  any  part  thereof 
or  interest  therein  as  the  Board  considers  advisable; 

(p)  to  hold,  manage,  sell  or  convert  any  of  the  real  or 
personal  property  owned  by  the  Seminary  and  to 
invest  and  reinvest  any  principal  in  such  manner  as 
it  considers  advisable; 

(q)  to  acquire  and  maintain  such  real  property,  equip- 
ment and  furnishings  as  the  Board  considers  neces- 
sary for  the  operation  of  the  Seminary; 

(r)    to  acquire,  accept,  solicit  or  receive  any  gift; 

(s)  to  make  such  rules  and  regulations  as  the  Board 
considers  necessary  respecting  the  management  and 
control  of  residences  and  dining  halls  and  the  prop- 
erty and  operation  of  the  Seminary  in  general; 

(t)  to  appoint  a  member  or  members  of  the  Board  or 
any  other  person  or  persons  to  execute,  specifically 
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or  in  general,  on  behalf  of  the  Board  documents 
and  other  instruments  and  to  affix  the  corporate 
seal  of  the  Seminary  thereto; 

(u)  to  enact  by-laws  to  regulate  the  admission  of  per- 
sons who  are  in  good  standing  with  member  congre- 
gations of  the  Fellowship  of  Evangelical  Churches 
of  Canada,  who  are  in  full  accord  with  and  sub- 
scribe to  the  doctrinal  statement  as  set  out  in  the 
by-law  and  who  are  in  agreement  with  the  philoso- 
phy and  objects  of  the  Seminary  as  members  of  the 
Board; 

(v)  to  make  recommendations  from  time  to  time  to  the 
Biennial  Convention  to  amend  the  doctrinal  state- 
ment of  the  Seminary; 

(w)  to  adopt  the  doctrinal  statement  of  the  Seminary  as 
amended  from  time  to  time; 


Officers 


Chairman 
and  vice- 
chairman 


(x)  to  create  one  or  more  advisory  bodies  and  to  deter- 
mine the  composition,  functions  and  procedures  of 
any  such  body;  and 

(y)  to  confer  upon  deserving  recipients  the  degree  of 
Doctor  of  Divinity,  honoris  causa,  in  recognition  of 
meritorious  attainment  in  Christian  scholarship  or 
Ministry. 

6. — (1)  There  shall  be  a  chairman  and  vice-chairman,  a 
secretary  and  a  treasurer,  or  in  lieu  of  a  secretary  and  a  trea- 
surer, a  secretary-treasurer  of  the  Board  and  such  other  offic- 
ers as  the  Board  may  determine  from  time  to  time. 

(2)  The  chairman  and  vice-chairman  of  the  Board  shall  be 
elected  by  the  Board  from  among  the  Directors  elected  under 
clause  4  (2)  (a)  at  the  first  meeting  of  the  Board  after  the 
Biennial  Convention,  and  the  chairman  and  vice-chairman 
shall  hold  office  until  their  successors  are  elected. 


Secretary 

and 

treasurer 


(3)  The  secretary  and  treasurer  or  secretary-treasurer  of  the 
Board  and  any  other  officers  that  are  appointed  by  the  Board 
need  not  be  members  of  the  Board. 


Absence  of 
chairman 


Executive 
Committee 


(4)  The  chairman  of  the  Board  shall  preside  at  meetings  of 
the  Board,  and  in  his  absence,  the  vice-chairman  shall  preside. 

(5)  There  shall  be  elected  by  the  Board,  an  Executive  Com- 
mittee consisting  of  three  directors  and  the  president  of  the 
Seminary. 
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(6)  If  any  office  referred  to  in  this  section  is  vacant  or,  if  vacancy 
for  any  reason,  any  officer  is  unable  to  act,  the  Board  may 
designate  another  eligible  person  to  fill  the  vacancy  or  to  act 
in  lieu  of  the  officer. 

7. — (1)  The  Seminary  shall  be  administered  by  a  president  President 
and  dean  appointed  by  and  under  the  direction  of  the  Board. 

(2)  The  president  shall,  duties  of 

^  "^  president 

(a)  be  responsible  for  the  direction  of  the  administra- 
tive staff  and  the  faculty  and,  as  a  Board  member, 
may  participate  in  all  Board  meetings  except  when 
the  subject-matter  of  any  meeting  relates  directly  to 
the  president  or  the  salary  of  the  president;  and 

(b)  be  the  chairman  of  the  Academic  Council. 

(3)  The  dean  shall,  ?"«»«  of 

^   '  dean 

(a)  have  general  responsibility  for  the  planning  and 
implementation  of  curriculum  and  the  supervision 
of  academic  life; 

(b)  recommend  faculty  to  the  Board;  and 

(c)  serve  as  liaison  between  the  Board  and  the  faculty. 

8. — (1)  There  shall  be  an  Academic  Council  of  the  Semi-  Academic 

,      .  Council 

nary  composed  of, 

(a)  the  president  of  the  Seminary; 

(b)  the  dean  of  the  Seminary;  and 

(c)  all  full-time  faculty  members. 

(2)  The  Academic  Council  has  the  following  powers  and  Powers 

duties^  Academic 

Council 

1.  To  make  recommendations  to  the  Board  to  estab- 
lish and  terminate  programmes  and  courses  of 
study. 

2.  To  determine  the  curricula  of  all  programmes  and 
courses  of  study,  standards  of  admission  to  the  Sem- 
inary and  continued  registration  therein,  and  the 
qualifications  for  graduation. 
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3.  To  conduct  examinations,  appoint  examiners  and 
decide  all  matters  related  to  examinations  and  the 
appointment  of  examiners. 

4.  To  award  fellowships,  scholarships,  bursaries,  med- 
als, prizes  and  other  marks  of  academic  achieve- 
ment. 

5.  To  award  certificates  and  to  grant,  subject  to  Board 
approval,  degrees  of  Licentiate  in  Theology,  Bache- 
lor of  Theology,  Bachelor  of  Religious  Education, 
Bachelor  of  Religious  Studies,  Master  of  Divinity, 
Master  of  Theology,  Master  of  Religious  Studies, 
Master  of  Religious  Education  and  Master  of  Minis- 
tries. 

6.  To  appoint  committees  and  delegate  thereto  the 
power  and  authority  to  act  for  them  with  respect  to 
any  matter  or  class  of  matters  set  out  in  paragraphs 
1  to  5,  but  where  the  power  and  authority  to  act  are 
delegated  to  a  committee,  a  majority  of  the  mem- 
bers of  the  committee  shall  be  members  of  the  Aca- 
demic Council  or  the  faculty  or  a  combination 
thereof. 

7.  To  determine  the  number  of  faculty  appointed  to 
the  Academic  Council  and  to  determine  the  term  of 
office  of  one,  two  or  three  years,  as  the  case  may 
be,  for  each  member. 

8.  To  determine  the  procedures  to  be  followed  in  the 
election  of  members  of  the  Academic  Council,  to 
conduct  the  elections  and  to  determine  any  dispute 
as  to  the  eligibility  of  a  candidate  at  an  election  or 
of  a  person  to  vote  thereat. 

9.  To  determine  the  procedures  to  be  followed  in  the 
conduct  of  its  affairs. 

10.  To  do  all  things  necessary  for  carrying  out  the 
powers  and  duties  as  set  out  in  paragraphs  1  to  9. 

Meetings  9. — (J)  Subjcct  to  subsections  (2)  and  (3),  the  meetings  of 

pSbIic°  the  Board  and  the  Academic  Council  shall  be  open  to  the 
public  and  prior  notice  of  meetings  shall  be  given  to  the  mem- 
bers of  the  Board  or  the  Academic  Council,  as  the  case  may 
be,  and  to  the  public  in  such  manner  as  the  Board  or  Aca- 
demic Council  shall  respectively  determine  and  no  persons 
shall  be  excluded  from  a  meeting  except  for  improper  conduct 
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as  determined  by  the  Board  or  the  Academic  Council,  as  the 
case  may  be. 

(2)  Where  a  matter  is  confidential  to  the  Seminary,  that  Confidential 

matters 

part  of  a  meeting  of  the  Board  or  the  Academic  Council  con- 
cerning that  matter  may  be  held  in  camera. 

(3)  Where  a  matter  of  a  personal  nature  concerning  an  indi- 
vidual may  be  considered  at  a  meeting  of  the  Board  or  Aca- 
demic Council,  that  part  of  the  meeting  concerning  the  indi- 
vidual shall  be  held  in  camera  unless  the  individual  and  the 
Board  agree  that  that  part  of  the  meeting  be  open  to  the  pub- 
lic. 


Personal 
matters 


10. — (1)  The  Seminary  shall  publish  its  by-laws  from  time  ''"^''"'j^" 
to  time  in  such  manner  as  it  considers  proper.  °    ^  ^^^ 


(2)  The  by-laws  of  the  Seminary  shall  be  open  to  examina- 
tion by  the  public  during  the  normal  office  hours  of  the  Semi- 
nary. 


Inspection 


11. — (1)  The  Board  shall  appoint  one  or  more  auditors  Auditors 

licensed   under   the   Public  Accountancy  Act  to   audit   the  '^^^  ^^^• 
accounts  and  transactions  of  the  Seminary  annually. 

(2)  The  annual  audited  statements  of  the  Seminary  shall  be  '^™! 

made  available  to  all  supporters  of  the  Seminary  in  such  man-  statements 
ner  as  the  Board  determines. 


(3)  The  fiscal  year  of  the  Seminary  shall  be  as  established  ^'^^^' 
by  the  Board.  ^''' 

12.  All      property      granted,      conveyed,      devised      or  Property 
bequeathed  to  the  Charter  Corporation,  any  of  its  divisions  or 
departments,  the  Seminary  or  any  person  in  trust  for  the  ben- 
efit of  any  of  them,  vests  in  the  Seminary,  subject  to  any  trust 
affecting  the  property. 

13.  For  the  purposes  of  construing  any  document,  unless  Re^rences 
the  contrary  intention  appears,  a  reference  to  the  Charter  corporation 
Corporation  or  any  of  its  divisions  or  departments  shall  be 
construed  to  refer  to  the  Seminary. 

14.  The  Seminary  shall  be  carried  on  without  the  purpose  Non-profit 
of  gain  for  the  members  of  the  Board  and  any  surplus  or  other  ^^^^"^^ '°" 
accretions  to  the  Seminary  shall  be  used  in  promoting  its 
objects. 

15.  In  the  event  of  the  dissolution  or  winding  up  of  the  Dissolution 
Seminary,  all  its  remaining  property,  after  the  payment  of  all 
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Commence- 
ment 


Short  title 


debts  and  liabilities,  shall  be  distributed  to  one  or  more  recog- 
nized charitable  organizations  or  foundations  in  Canada  hav- 
ing objects  of  a  religious  nature  as  similar  as  possible  to  those 
of  the  Seminary. 

16.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

17.  The  short  title  of  this  Act  is  the  Central  Baptist  Semi- 
nary and  Bible  College  Act,  1984. 

SCHEDULE 

First  Board  of  Directors  of  Central  Baptist  Seminary: 
Rev.  Jack  A.  Hannah 
Mr.  Theodore  R.  Flemming 
Mr.  Gordon  Stephenson 
Mr.  David  Allison 
Dr.  Lillian  Beattie 
Dr.  Robert  E.  J.  Brackstone 
Rev.  Glen  R.  Goodhand 
Dr.  W.  Halley  MacBain 
Mr.  Murray  Pipe 
Rev.  Stuart  N.  Silvester 
Mr.  David  Welsh 

Rev.  George  D.  Bell  (President-ejc-oj^zdo)  (as  of  July  1,  1983) 
Rev.  Barry  Duguid  (Alumni  President-ejc-o^do) 


Bill  Pr6 


4th  session,  32nd  LEGISLATURE,  ONTARIO 


ELIZABETH  II,  1984 


BillPr6 

(Chapter  Pr7 
Statutes  of  Ontario,  1984) 


An  Act  respecting  the  City  of  Kitchener 


Mr.  Breithaupt 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


March  27th,  1984 
May  8th,  1984 
May  8th,  1984 
May  17th,  1984 


Clerk 
legislative  assembly 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  Pr6  1984 


An  Act  respecting  the  City  of  Kitchener 

Whereas  The  Corporation  of  the  City  of  Kitchener  hereby  Preamble 
applies  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  council  of  The  Corporation  of  the  City  of  Kitchener  By-laws 
may  pass  by-laws,  [o'dogs 

(a)  for  requiring  any  person  who  owns  or  harbours  a 
dog  to  keep  the  dog  under  the  control  of  some  per- 
son and  leashed  or  within  such  distance  of  that  per- 
son as  may  be  set  out  in  the  by-law  unless  the  dog  is 
on  the  lands  of, 

(i)  the  person  who  owns  or  harbours  it,  or 

(ii)  a  person  who  has  consented  to  the  dog  being 
on  the  lands  while  it  is  unleashed; 

(b)  for  prohibiting  any  person  who  owns  or  harbours  a 
dog  from  permitting  the  dog  to  trespass  on  private 
property; 

(c)  for  requiring  any  person  who  owns  or  harbours  a 
dog  to  remove  forthwith  any  excrement  left  by  the 
dog  on  any  property  or  class  of  property  in  the 
municipality  and  for  excluding  from  the  operation 
of  the  by-law  such  class  or  classes  of  persons  as  may 
be  set  out  in  the  by-law;  and 

(d)  for  exempting  dog  guides,  in  whole  or  in  part,  from 
any  provision  of  a  by-law  passed  by  the  council  of 
the  Corporation  respecting  dog  licences,  subject  to 
such  terms  and  conditions  as  may  be  set  out  in  the 
by-law. 
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Appointments 
confirmed 


2.  The  appointments  of  Mr.  F.R.  Hoddle,  Mr.  F.  Janke 
and  Mr.  R.N.  Wagner  as  directors  of  The  Centre  in  the 
Square  Inc.  for  a  term  of  three  years,  commencing  on  the  1st 
day  of  December,  1983,  and  expiring  on  the  30th  day  of 
November,  1986,  are  hereby  ratified  and  confirmed. 

3.  Subsection  4  (1)  of  the  City  of  Kitchener  Act,  1981,  being 
chapter  90,  as  re-enacted  by  the  Statutes  of  Ontario,  1983, 
chapter  Pr5,  section  2,  is  repealed  and  the  following  substituted 
therefor: 


Board  of 
directors 


(1)  The  Board  shall  be  composed  of  ten  directors  as  fol- 
lows: 


1 .  The  mayor  of  the  City. 

2.  Three  directors,  other  than  the  mayor  of  the  City, 
who  shall  be  members  of  council. 

3.  Six  directors  who  shall  not  be  members  of  council. 

4.  Section  3  of  the  City  of  Kitchener  Act,  1983,  being  chap- 
ter Pr5,  is  repealed. 


Commence- 
ment 


Idem 


Short  title 


5. — (1)  This  Act,  except  sections  2  to  4,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Sections  2  to  4  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  December,  1983. 

6.  The  short  title  of  this  Act  is  the  City  of  Kitchener  Act, 
1984. 
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4th  session,  32nd  LEGISLATURE,  ONTARIO 


TH  II,  1984 


BillPr? 

(Chapter  Prl6 
Statutes  of  Ontario,  1984) 


An  Act  respecting  the  London  Regional  Art  Gallery 


Mr.  Van  Home 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


October  11th,  1984 
November  23rd,  1984 
November  23rd,  1984 
November  27th,  1984 
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Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 
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An  Act  respecting  the  London  Regional  Art  Gallery 

Whereas  The  Corporation  of  the  City  of  Lx)ndon  hereby  Preamble 
applies  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpretation 

(a)  "Board"  means  the  Board  of  Directors  of  the  Gal- 
lery; 

(b)  "Corporation"  means  The  Corporation  of  the  City 
of  London; 

(c)  "Gallery"  means  London  Regional  Art  Gallery; 

(d)  "General  Membership"  means  the  General  Mem- 
bership referred  to  in  section  6. 

2. — (1)  London  Regional  Art  Gallery  is  hereby  continued  Gallery 
as  a  non-profit  corporation  without  share  capital. 

(2)  The  objects  of  the  Gallery  are,  o'^jects 

(a)  to  collect,  preserve,  house  and  display  art  of  all 
forms; 

(b)  to  promote  interest  in,  and  advance  the  study, 
knowledge  and  appreciation  of,  art  of  all  forms; 

(c)  to  provide  facilities  for  the  preservation,  storage, 
housing  and  display  of  art  of  all  forms;  and 

(d)  to  provide  for  education  and  instruction  in  art  of  all 
forms  and  for  facilities  for  such  education  and 
instruction. 
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Board  of  3^ — (J)  ^hc  Gallery  shall  be  under  the  management,  regu- 

lation and  control  of  a  board  of  directors  consisting  of, 

(a)  one  person  appointed  by  and  from  the  council  of 
the  Corporation  for  such  term  of  office  not  exceed- 
ing three  years  as  the  council  shall  decide; 

(b)  one  person  appointed  by  and  from  The  London 
Public  Library  Board  for  such  term  of  office  not 
exceeding  three  years  as  the  library  board  shall 
decide; 

(c)  one  person  elected  by  and  from  Canadian  Artists' 
Representation  for  such  term  of  office  not  exceed- 
ing three  years  as  Canadian  Artists'  Representation 
shall  decide; 

(d)  two  persons  elected  by  and  from  the  Volunteer 
Committee  of  the  Gallery  for  such  term  of  office 
not  exceeding  three  years  as  the  Volunteer  Commit- 
tee shall  decide; 

(e)  eight  persons  elected  by  and  from  the  General 
Membership  for  such  term  of  office  not  exceeding 
three  years  as  the  General  Membership  shall 
decide;  and 

(f)  five  persons  elected  under  subsection  (2)  for  such 
term  of  office  not  exceeding  three  years  as  the 
Board  shall  decide. 

^'^^"^  (2)  The  directors  appointed  or  elected  under  clauses  (1)  (a) 

to  (e)  shall  elect  the  five  directors  referred  to  in  clause  (1)  (f) 
and  one  of  the  five  directors  shall  be  a  professional  artist 
residing  in  the  City  of  London  and  who  is  not  a  member  of 
Canadian  Artists'  Representation. 

^^^^  (3)  The  Board  and  the  electing  and  appointing  bodies  re- 

ferred to  in  clauses  (1)  (a)  to  (e)  shall,  in  consuhation  with 
each  other,  stagger  or  vary  the  length  of  the  terms  of  office  of 
directors  appointed  or  elected  by  them  so  that  as  nearly  as 
possible  the  terms  of  office  of  four  directors  shall  expire  annu- 
ally and  where  the  Board  and  the  electing  and  appointing 
bodies  are  unable  to  agree  on  the  order  in  which  directors' 
terms  are  to  expire,  the  Board  shall  determine  the  matter. 

^^^^  (4)  The  failure  to  appoint  or  elect  a  director  as  provided  in 

subsection  (1),  (2)  or  (6)  does  not  invalidate  the  composition 
of  the  Board  or  impair  the  powers  of  the  Board  or  of  the 
remaining  directors  and,  where  a  default  continues  for  three 
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months  after  an  appointment  or  election  should  have  been 
made,  the  remaining  directors  may,  but  are  not  obliged  to, 
elect  a  director  to  fill  the  vacancy. 

(5)  A  vacancy  on  the  Board  occurs  when  a  director  resigns,  ^^^^^ 
dies  or  becomes  incapable  of  acting  as  a  director  or  where  the  ^^'^^"'^ 
Board  by  resolution  entered  upon  its  minutes  declares  the  seat 

of  a  director  to  be  vacant  by  reason  of  his  or  her  absence  from 
three  consecutive  meetings  of  the  Board  without  being  author- 
ized so  to  do  by  the  Board. 

(6)  Where  a  vacancy  on  the  Board  occurs  before  the  term  ''^^"^ 
of  office  for  which  a  person  has  been  appointed  or  elected  has 
expired,  the  vacancy  may  be  filled  by  the  same  authority 
which  appointed  or  elected  the  person  whose  seat  is  vacant, 
and  a  person  so  appointed  or  elected  shall  hold  office  for  the 
remainder  of  the  term  of  office  of  the  person  whose  seat  is 
vacant. 


(7)  Directors  shall  hold  office  until  their  successors  are 
appointed  or  elected  and,  subject  to  subsection  (8),  are  eligi- 
ble for  reappointment  or  re-election. 

(8)  No  director  shall  hold  office  for  more  than  two  consecu- 
tive terms  commencing  after  this  section  comes  into  force 
excluding  therefrom  a  term  reduced  under  subsection  (3)  or 
the  balance  of  an  unexpired  term  for  a  person  appointed  or 
elected  to  the  Board  under  subsection  (6),  but  any  such  direc- 
tor shall  again  be  eligible  for  reappointment  or  re-election 
after  a  lapse  of  one  year  after  the  expiration  of  the  second  of 
the  two  consecutive  terms. 


Reappointment 


Idem 


(9)  The  directors  shall  serve  without  compensation,  and  no  Directors  to 

serve  without 

director  shall,  directly  or  indirectly,  receive  any  profit  as  such  compensation 
but  reasonable  expenses  incurred  by  any  director  in  the  per- 
formance of  his  or  her  duty  may  be  paid. 

(10)  The  term  of  office  of  the  directors  of  the  Gallery  in  Transition 
office  when  this  Act  comes  into  force  shall  expire  ninety  days 

after  the  date  this  Act  comes  into  force. 

4.  The  Board  shall  appoint  or  elect  a  president  and  a  vice-  President  and 
president  annually  from  among  the  directors  and  may  provide  ''"^^'P'^^^'  ^"* 
that,  upon  the  expiration  of  the  term  of  office  of  the  presi- 
dent, the  vice-president  shall  become  the  president  of  the 
Board. 


5. — (1)  The  Board  may  elect  from  among  the  directors  an  Executive 
executive  committee  consisting  of  six  directors  and  the  Board  '^°"^™ 
may  delegate  to  the  executive  committee  any  powers  of  the 
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Quorum 


Committees 


Advisory 
committee 


General 
membership 


Board  subject  to  any  restrictions  imposed  from  time  to  time 
by  the  Board. 

(2)  The  executive  committee  may  fix  its  quorum  which  shall 
be  not  less  than  one-half  of  its  members  and  no  business  shall 
be  transacted  by  the  executive  committee  except  at  a  meeting 
of  its  members  at  which  a  quorum  of  the  executive  committee 
is  present. 

(3)  The  Board  may  establish  such  other  committees  as  the 
Board  considers  necessary  and  may  delegate  to  any  such  com- 
mittee such  powers  and  duties  as  the  Board  may  determine. 

(4)  The  Board  may  appoint  an  advisory  committee  com- 
posed of  such  persons  as  the  Board  may  determine. 

6.  The  Board  may  recognize  and  designate  those  persons 
who  from  time  to  time  make  subscriptions,  gifts  or  donations 
of  funds  to  the  Gallery  for  any  of  its  purposes  as  a  General 
Membership  consisting  of  the  following  categories  or  such 
other  categories  as  the  Board  may  establish  from  time  to  time: 

1.  Individual  donors. 

2.  Corporate  donors. 

3.  Patrons. 

4.  Benefactors. 

5.  Sustaining  members. 

6.  Life  members. 


Powers  of 
Board 


R.S.O.  1980, 
c.  63 


7.  The  Board  has  such  powers  as  are  necessary  for  the 
purpose  of  carrying  out  its  objects  including  the  power, 

(a)  to  purchase  or  otherwise  acquire  and  to  hold  and  to 
sell  or  otherwise  dispose  of  any  real  or  personal 
property  for  the  purposes  of  the  Gallery; 

(b)  to  plan,  erect,  alter,  maintain,  operate  and  manage 
an  art  gallery  or  art  galleries  within  the  City  of  Lon- 
don; 

(c)  subject  to  the  Charitable  Gifts  Act,  to  collect  and 
raise  money  by  way  of  grants,  gifts,  donations, 
bequests,  legacies  and  other  payments  and  to  hold, 
expend  or  deal  with  such  funds;  and 
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(d)    to    invest,    in    investments    authorized    under   the  RS.o.  i980. 
Trustee  Act  for  the  investment  of  trust  funds,  mon- 
eys of  the  corporation  not  immediately  required  for 
its  purposes. 

8. — (1)  In  this  section,  "Library  Board"  means  The  Lon-  interpretation 
don  Public  Library  Board. 

(2)  The  Library  Board  may  from  time  to  time  convey  to  the  Conveyance 
Gallery  by  way  of  gift,  and  without  receiving  consideration  art  to 
therefor,  the  interest  of  the  Library  Board  in  such  works  of  Gallery 
art  including,  without  limitation,  paintings,  prints,  woodcuts 
and  sculptures  as  the  Library  Board  may  by  resolution  deter- 
mine, and  as  and  from  the  date  of  each  such  conveyance  to 
the  Gallery  the  works  of  art  so  conveyed  shall  be  used  and 
administered  in  accordance  with  the  purposes  defined  by  any 
deed,  will  or  other  instrument  creating  any  trust  or  obligation 
with  respect  thereto,  and  the  Library  Board  shall  be  abso- 
lutely freed  and  discharged  from  all  obligations  and  trusts  with 
respect  to  the  works  of  art  so  conveyed. 


Vesting  of 
trusts  in 
Gallery 


(3)  All  trust  funds  of  every  nature  and  kind  held  by  the 
Library  Board  for  the  sole  benefit  of  the  London  art  gallery 
and  museum  which  immediately  prior  to  the  20th  day  of 
December,  1979,  were  vested  in  and  were  under  the  control 
of  the  Library  Board  including,  without  limitation,  the  funds 
received  from  the  Alfred  James  Mitchell  Estate,  continue  to 
be  vested  in  the  Gallery  to  be  used  and  administered  in 
accordance  with  the  purposes  defined  by  the  deed,  will  or 
other  instrument  creating  such  trust,  and  the  Library  Board  is 
absolutely  freed  and  discharged  from  all  obligations  and  trusts 
with  respect  to  all  such  trust  funds. 


(4)  All  gifts,  trusts,  bequests,  devises  and  grants  of  real  or  ^^^^ 
personal  property  or  the  income  or  proceeds  thereof,  hereto- 
fore or  hereafter  expressed  by  any  person,  body  politic  or  cor- 
poration by  deed,  will  or  other  instrument  in  writing  to  be 
made,  given  or  conveyed  to  the  Library  Board  solely  for  the 
London  art  gallery  and  museum  shall,  in  so  far  as  the  same 
had  not  vested  in  possession  or  been  carried  into  effect  on  the 
20th  day  of  December,  1979,  in  the  absence  of  any  expressed 
intention  to  the  contrary  set  out  in  such  deed,  will  or  other 
instrument  in  writing,  be  construed  as  though  the  same  had 
been  expressed  to  be  made  to  the  Gallery  and  the  executor, 
trustee  or  other  person  or  corporation  charged  with  the  duty 
of  carrying  into  effect  or  administering  such  deed,  will  or 
other  instrument  in  writing,  shall  pay  over  or  transfer  all  such 
moneys  and  property  to  the  Gallery  as  and  when  the  same 
becomes  or  may  become  payable  or  transferable,  and  the 
receipt  of  the  Gallery  shall  be  a  sufficient  discharge  therefor. 
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Head  office 


Operating 

grant 


Idem 


9.  The  head  office  of  the  Gallery  shall  be  situate  in  the 
City  of  London  in  the  County  of  Middlesex. 

10. — (1)  The  council  of  the  Corporation  may  provide  an 
annual  operating  grant  to  the  Gallery. 

(2)  The  Corporation  shall  have  no  obligation  to  subsidize 
operating  costs  of  the  Gallery  beyond  any  annual  grants  which 
may  be  made  under  subsection  (1). 


11.  The  Gallery  shall  be  deemed  to  be,  and,  since  the  1st 


Gallery 

boaiS^for"'^''  day  of  January,  1978,  to  have  been,  a  local  board  for  the  pur- 
purposes  of  poses  of  the  Ontario  Municipal  Employees  Retirement  System 

R.S.O.  1980,  K  f  f     J  J 

c.  348  ^^f- 


Exemption  12.   Property  vested  in  or  controlled  by  the  Gallery  shall 

be  deemed  to  be  exempt  from  taxation  for  municipal  and 
school  purposes  in  accordance  with  paragraph  9  of  section  3  of 

R.S.O.  1980,   the  Assessment  Act. 

c.  31 


Dissolution 


Repeals 


Commence- 
ment 


13.  Subject  to  any  obligations  or  trusts  defined  by  any 
deed,  will  or  other  instrument  creating  any  trust  or  obligation 
with  respect  to  the  works  of  art  owned,  possessed  or  con- 
trolled by  the  Gallery,  the  property  of  the  Gallery  upon  its 
dissolution  shall  be  distributed  after  the  payment  of  all  debts 
and  liabilities  to  the  Corporation  or  to  such  organizations, 
having  objects  similar  to  those  of  the  Gallery,  as  may  be  des- 
ignated by  the  council  of  the  Corporation,  to  be  used  for  the 
purpose  of  such  objects. 

14.  The  following  are  repealed: 

1.  Section  5  of  The  City  of  London  Act,  1974,  being 
chapter  148. 

2.  Section  13  of  The  City  of  London  Act,  1977,  being 
chapter  92. 

3.  Section  2  of  The  City  of  London  Act,  1978,  being 
chapter  128. 

4.  Section  4  of  The  City  of  London  Act,  1979,  being 
chapter  129. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  j^^  jj^g  short  title  of  this  Act  is  the  London  Regional  Art 

Gallery  Act,  1984. 
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An  Act  respecting  the  City  of  North  York 


Whereas  The  Corporation  of  the  City  of  North  York,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1, — (1)  The  council  of  the  Corporation  may  pass  by-laws. 


(a) 


Authority 
to  pass 
by-laws,  pest 
_  .   .  ,  ,  r   control  and 

for  requirmg  the  tenants  and  occupant  owners  of  animal  traps 
units  in  any  multiple  residential  building  to  permit 
the  treatment  of  the  premises  they  occupy  by  pest 
exterminators   licensed   under  the   Pesticides  Act,  R so.  i980, 
whenever, 


c.  376 


(i)  such  premises  are  infested  by  insects,  rodents 
or  other  vermin  and,  in  the  opinion  of  the 
medical  officer  of  health  of  the  municipality, 
such  treatment  is  necessary  in  the  interests  of 
public  health,  or 

(ii)  in  the  opinion  of  the  medical  officer  of  health 
of  the  municipality,  such  treatment  is  neces- 
sary for  the  effective  control  of  an  infestation 
by  insects,  rodents  or  other  vermin  in  the 
building  of  which  the  premises  they  occupy 
form  part, 

and  for  providing  that  in  default  thereof  by  such 
tenants  or  owners,  the  medical  officer  of  health  of 
the  municipality  may  authorize  such  treatment  in 
the  place  and  stead  of  such  tenants  or  owners; 


(b)    for  requiring, 
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R.S.O.  1980, 
c.  84 


R.S.O. 

c.  376 


1980, 


(i)  the  condominium  corporation  for  any  multiple 
residential  building  registered  under  the  Con- 
dominium Act,  and 

(ii)  the  owner  of  any  other  multiple  residential 
building, 

to  have  an  annual  pest  control  inspection  of  the 
building,  including  the  residential  premises  in  the 
building  carried  out  by  a  pest  exterminator  licensed 
under  the  Pesticides  Act  and  to  submit  to  the  medi- 
cal officer  of  health  of  the  municipality  a  written 
report  of  the  inspection  prepared  by  the  pest  exter- 
minator in  a  form  prescribed  by  by-law  and  for 
requiring  any  necessary  treatment  of  the  building  or 
parts  thereof  to  be  carried  out  at  the  time  of  the 
annual  inspection;  and 

(c)  for  purchasing  animal  traps,  other  than  body- 
gripping  or  leg-hold  traps,  and  for  loaning  or  rent- 
ing the  traps  to  residents  of  the  municipality  on  such 
terms  as  the  council  considers  advisable. 


Notice  of 
entry  to 
premises 
re  pest 
control 


Repeals 


Commence- 
ment 


(2)  A  by-law  passed  under  clause  (1)  (a)  or  (b)  shall  pro- 
vide that  no  person  shall  enter  any  residential  premises  for  the 
purposes  of  treating  or  inspecting  any  premises  as  authorized 
or  required  under  those  clauses  unless  written  notice  has  first 
been  given  to  the  tenant  or  occupant  owner  at  least  twenty- 
four  hours  before  the  time  of  entry,  and  the  time  of  entry 
shall  be  during  daylight  hours  and  specified  in  the  notice,  but 
nothing  in  this  subsection  shall  be  construed  to  prohibit  entry 
with  the  consent  of  the  tenant  or  occupant  owner  at  the  time 
of  entry. 

(3)  Clause  1  (1)  (b)  and  subsection  1  (2)  of  the  City  of 
North  York  Act,  1980,  being  chapter  117,  are  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  City  of  North  York  Act, 
1984. 
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An  Act  respecting  the 
Association  of  the  Chemical  Profession  of  Ontario 


Whereas  the  Association  of  the  Chemical  Profession  of  Preamble 
Ontario  hereby  represents  that  it  was  incorporated  under  an 
Act  of  the  Legislature  of  Ontario,  Statutes  of  Ontario,  1962- 
63,  chapter  157;  that  the  Association  is  desirous  of  being  con- 
tinued as  a  corporation  for  the  purpose  of  carrying  out  the 
objects  of  the  Association  and  of  the  government  and  disci- 
pline of  its  members;  and  whereas  the  Association  considers  it 
desirable  to  grant  to  members  of  the  Association  the  right  to 
use  the  designation  "Chartered  Chemist";  and  whereas  the 
Association  hereby  applies  for  special  legislation  for  such  pur- 
poses; and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpretation 

(a)  "Association"  means  the  Association  of  the  Chemi- 
cal Profession  of  Ontario; 

(b)  "Board  of  Examiners"  means  a  body  constituted 
under  the  by-laws  for  the  purpose  of  assessing  the 
qualifications  of  professionals  applying  for  member- 
ship; 

(c)  "by-laws"  means  by-laws  of  the  Association; 

(d)  "Council"  means  the  Council  of  the  Association; 

(e)  "professional  chemistry"  means  practising  for  a  sal- 
ary or  fee  any  of  the  pure  or  applied  disciplines  of 
chemistry,  including  organic,  inorganic,  physical, 
analytical,  metallurgical,  theoretical,  biological  and 
industrial; 


Bill  Pr9 


ASSOC.  OF  THE  CHEMICAL  PROFESSION 


1984 


Association 
continued 


(f)  "registered"  means  registered  as  a  member  under 
this  Act,  and  "registration"  and  "registrant"  have 
corresponding  meanings; 

(g)  "registrar"  means  the  registrar  of  the  Association; 

(h)  "undergraduate"  means  a  member  enrolled  in  a 
learning  institution,  recognized  by  the  Council,  for 
the  purpose  of  entering  into  the  practice  of  chemis- 
try. 

2. — (1)  The  Association  of  the  Chemical  Profession  of 
Ontario  is  continued  as  a  corporation  without  share  capital 
and  the  persons  registered  as  members  of  the  Association  on 
the  day  this  Act  comes  into  force  and  all  other  persons  who 
become  members  of  the  Association  constitute  the  corpora- 
tion. 


Continuation 
of  Council 


Objects 


(2)  The  members  of  the  Council  and  the  officers  of  the 
Association  in  office  immediately  prior  to  the  coming  into 
force  of  this  Act  are  continued  in  office  until  their  successors 
are  appointed  or  elected  in  accordance  with  this  Act  and  the 
by-laws. 

3.  The  objects  of  the  Association  are, 

(a)  to  furnish  means  and  facilities  by  which  members  of 
the  Association  and  undergraduates  may  increase 
their  knowledge,  skill  and  efficiency  in  all  things 
related  to  the  business  or  profession  of  professional 
chemistry; 

(b)  to  hold  such  examinations  and  prescribe  such  tests 
of  competency  as  Council  considers  appropriate  to 
qualify  for  admission  to  membership  in  the  Associa- 
tion; 


Council 


(c)  to  maintain  discipline  among  members  of  the  Asso- 
ciation and  undergraduates;  and 

(d)  to  do  any  other  thing  that  the  Council  reasonably 
considers  will  further  its  objects. 

4. — (1)  The  affairs  of  the  Association  shall  be  managed  by 
the  Council. 


Composition        o)  The  Council  shall  consist  of  not  fewer  than  fifteen  and 

of  Council  ^    '  ,  -.  ,  r    1        A  ■      ■  1 

not  more  than  twenty-five  members  of  the  Association,  as  the 
Council  may  determine,  elected  from  the  membership  of  the 
Association. 
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(3)  The  Association  may  by  by-law  provide  for  the  appoint-  '^^em 
ment  to  the  Council  of  up  to  three  persons  who  are  not  mem- 
bers of  the  Association. 

(4)  The  manner  of  electing  or  appointing  the  members  of  '''em 
the  Council,  the  notification  of  the  electors  of  the  time  and 
place  of  holding  elections,  the  nomination  of  candidates,  the 
presiding  officers  at  elections,  the  taking  and  counting  of 
votes,  the  giving  of  a  casting  vote  in  the  case  of  an  equality  of 
votes,  the  tenure  of  office  of  members  of  the  Council  and 
other  necessary  details  shall  be  as  set  out  in  the  by-laws. 

(5)  At  any  meeting  of  the  Council,  a  majority  of  the  mem-  Quorum 
bers  of  the  Council  constitutes  a  quorum. 

(6)  The  Council  shall  elect  or  appoint  such  officers  as  are  officers 
prescribed  by  the  by-laws. 


(7)  No  person  may  be  elected  or  appointed  under  subsec- 
tion (6)  who  is  not  a  member  of  the  Association. 


Idem 


(8)  In  the  case  of  death,  resignation  or  incapacity  of  any  vacancies 
member  of  the  Council,  the  office  may  be  declared  vacant  by 

the  Council  and,  where  it  is  so  declared,  the  Council  shall  fill 
the  vacancy  in  the  manner  provided  by  the  by-laws  for  the 
balance  of  the  term. 

(9)  For  the  purposes  of  subsection  (8),  where  a  member  is  Resignation 
absent  from  three  consecutive  meetings  of  the  Council  or  has 

his  registration  cancelled  or  suspended,  the  Council  may  con- 
sider that  he  has  resigned. 

(10)  The  Council  shall  appoint  a  registrar  who  need  not  be  Registrar 
a  member  of  the  Council  and  who  shall  perform  the  functions 
assigned  to  him  by  this  Act  and  such  other  duties  as  may  be 
assigned  to  him  by  the  Council. 

5.   At  any  general  or  special  meeting,  members  of  the  Proxies 
Association  may  be  represented  and  vote  by  proxy  exercised 
in  accordance  with  the  by-laws  on  voting  and  proxies,  but  no 
proxy  may  be  exercised  by  a  person  who  is  not  a  member  of 
the  Association. 

6. — (1)  The  Council  may  pass  by-laws  regarding  such  mat-  By-iaws 
ters  as  are  necessary  to  conduct  the  business  and  carry  out  the 
objects  of  the  Association  and,  without  restricting  the  general- 
ity of  the  foregoing,  the  Council  may  pass  by-laws, 

(a)    prescribing  the  qualifications  for  and  conditions  of 
registration  for  members  and  undergraduates; 
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(b)  prescribing  the  educational  and  other  qualifications 
that  must  be  met  by  candidates  for  admission  as 
members  of  the  Association; 

(c)  regulating  and  governing  the  conduct  of  members  of 
the  Association  in  the  practice  of  their  business  or 
profession,  by  prescribing  a  code  of  ethics,  rules  of 
professional  conduct  and  standards  of  practice  and 
by  providing  for  suspension,  expulsion  or  other  pen- 
alty for  professional  misconduct,  incapacity  or 
incompetence; 

(d)  prescribing  fees  payable  to  the  Association; 

(e)  governing  the  calling,  holding  and  conduct  of  meet- 
ings with  the  Council  and  of  the  members  of  the 
Association; 

(f)  establishing  a  Board  of  Examiners  and  governing 
the  actions  of  the  Board; 

(g)  establishing  and  providing  for  the  administration  of 
a  benevolent  fund  for  the  benefit  of  any  member  of 
the  Association  or  the  families  of  deceased  mem- 
bers of  the  Association  who  may  require  financial 
assistance  and,  for  that  purpose,  providing  for  the 
receipt  of  contributions  or  donations  and  for  contri- 
butions from  the  funds  of  the  Association; 

(h)  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  chemical  knowledge  and 
education,  improve  standards  of  practice  in  chemis- 
try or  support  and  encourage  public  information 
and  interest  in  the  past  and  present  role  of  chemis- 
try in  society; 

(i)  acquiring  by  any  manner  real  and  personal  property 
for  its  purposes  or  disposing,  in  any  manner,  of 
property  acquired  or  any  part  thereof  as  occasion 
may  require. 

Confirmation  (2)  A  by-law  passed  under  subsection  (1)  and  a  repeal, 
amendment  or  re-enactment  thereof,  unless  in  the  meantime 
confirmed  at  a  general  meeting  of  the  members  duly  called  for 
that  purpose,  is  effective  only  until  the  next  annual  meeting  of 
the  members  unless  confirmed  thereat  and,  in  default  of  con- 
firmation, ceases  to  have  effect  from  that  time,  and  in  that 
case  no  new  by-law  of  the  same  or  like  substance  has  any 
effect  until  confirmed  at  a  general  meeting  of  the  members. 
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(3)  The  by-laws  of  the  Association  shall  be  open  to  exami-  inspection 
nation  by  the  public  at  the  head  office  of  the  Association  dur-  °  ^  ^*^* 
ing  normal  office  hours. 

7. — (1)  Every  individual  who,  Membership 

(a)  applies  therefor  in  accordance  with  the  by-laws; 

(b)  is  of  good  character;  and 

(c)  is  eighteen  years  of  age  or  older, 

is  entitled  to  membership  in  the  Association  if  he, 

(d)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  by-laws  for  the 
issuance  of  membership;  or 

(e)  has  passed  examinations  set  or  approved  by  the 
Board  in  accordance  with  the  by-laws. 

(2)  The  registrar  shall  keep  a  register  in  which  shall  be  Register 
entered  the  names  of  all  members  of  the  Association  in  good 
standing,  and  only  those  persons  so  registered  are  members 
entitled  to  the  privileges  of  membership  in  the  Association. 

(3)  The  register  shall  be  kept  open  for  examination  by  the  ^^^^ 
public  at  the  head  office  of  the  Association  during  normal 
office  hours. 

(4)  A  person  who  is  qualified  for  membership  in  the  Asso-  Appeals 
ciation  who  has  been  refused  membership  or  who  has  been 
subject  to  a  disciplinary  sanction  under  the  by-laws  may 
appeal  to  the  Divisional  Court,  in  accordance  with  the  rules  of 
court,  from  the  refusal  to  grant  membership  or  from  the  sanc- 
tion. 

(5)  Where  a  person  appeals  to  the  Divisional  Court,  the  Record 
registrar  shall  forthwith  file  in  the  Court  a  record  of  the  pro- 
ceeding that  resulted  in  the  failure  or  refusal  to  grant  mem- 
bership or  the  decision  of  the  committee  imposing  a  sanction 
which,  together  with  any  transcript  of  evidence,  shall  consti- 
tute the  record  in  the  appeal. 


(6)  An  appeal  under  this  section  may  be  made  on  a  ques- 
tion of  law  or  fact,  or  both,  and  the  Court  may  rescind  any 
decision,  may  exercise  all  powers  of  any  committee  and  may 
direct  the  Association  to  take  any  action  that  the  Association 
is  empowered  to  take  as  the  Court  considers  proper  and,  for 
such  purposes,  the  Court  may  substitute  its  opinion  for  that  of 


Powers  of 
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any  committee  or  of  the  Association  or  the  Court  may  refer 
the  matter  back  for  rehearing,  in  whole  or  in  part,  in  accord- 
ance with  such  directions  as  the  Court  considers  proper. 

Designation  g^ — (^^^  Every  member  of  the  Association  may  use  the  des- 

ignation "Chartered  Chemist"  and  may  use  after  his  name  the 
designation  "C.  Chem."  indicating  that  he  is  a  chartered 
chemist. 


Offence 


(2)  Every  person  in  Ontario  who,  not  being  a  registered 
member  of  the  Association,  takes  or  uses  the  designation 
"Chartered  Chemist"  or  "C.  Chem."  alone  or  in  combination 
with  any  other  word,  title,  name,  initial  or  description,  other 
than  initials  or  words  that  indicate  that  the  title  used  was 
granted  in  a  jurisdiction  outside  of  Ontario,  or  implies,  sug- 
gests or  holds  out  that  he  is  a  chartered  chemist,  is  guilty  of  an 
offence. 


Evidence 


Idem 


Right  to 

practise 

unaffected 


(3)  In  every  case  where  registration  is  an  issue,  the  pro- 
duction of  a  copy  of  the  register  certified  under  the  hand  of 
the  registrar  is  sufficient  evidence  of  all  persons  who  are  reg- 
istered, and  any  certificate  upon  such  copy  of  the  register  pur- 
porting to  be  signed  by  a  person  in  his  capacity  as  registrar  is 
proof,  in  the  absence  of  evidence  to  the  contrary,  that  the  per- 
son is  the  registrar  without  any  proof  of  his  signature  or  of  his 
being  in  fact  the  registrar. 

(4)  The  absence  of  the  name  of  any  person  from  a  copy  of 
the  register  produced  under  subsection  (3)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not 
registered. 

9.  This  Act  does  not  affect  the  right  of  any  person  who  is 
not  a  member  of  the  Association  to  practise  as  a  chemist  in 
the  Province  of  Ontario. 


Surplus 


Repeal 


Commence- 
ment 


10.  Any  surplus  derived  from  carrying  on  the  affairs  and 
business  of  the  Association  shall  be  devoted  and  applied  solely 
in  promoting  and  carrying  out  its  objects  and  purposes  and 
shall  not  be  divided  among  its  members. 

11.  The  Association  of  the  Chemical  Profession  of  Ontario 
Act,  1962-63,  being  chapter  157,  is  repealed. 

12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


13.  The  short  title  of  this  Act  is  the  Association  of  the 
Chemical  Profession  of  Ontario  Act,  1984. 
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An  Act  to  incorporate  the 
Kitchener  and  Waterloo  Community  Foundation 


Whereas  the  persons  named  in  section  2  represent  that  it  is  Preamble 
desirable  and  in  the  public  interest  to  create  a  body  corporate 
to  receive,  maintain,  manage,  control  and  use  donations  for 
charitable,  civic,  educational  and  cultural  purposes  within  the 
Kitchener  Waterloo  district;  and  whereas  the  applicants 
hereby  apply  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpretation 

(a)  "Board"  means  the  Board  of  Directors  of  The 
Kitchener  and  Waterloo  Community  Foundation; 

(b)  "director"  means  a  member  of  the  Board; 

(c)  "donor"  means  any  person,  firm,  organization,  cor- 
poration or  estate  who,  which  or  that  may  make  any 
gift  or  grant  of  any  property  of  any  nature  and 
wherever  situate  to  TTie  Kitchener  and  Waterloo 
Community  Foundation; 

(d)  "Foundation"  means  The  Kitchener  and  Waterloo 
Community  Foundation; 

(e)  "Kitchener  Waterloo  district"  means  the  cities  of 
Kitchener  and  Waterloo  and  such  part  of  the  sur- 
rounding area  as,  in  the  opinion  of  the  Board,  is 
readily  accessible  to  Kitchener  and  Waterloo. 

2. — (1)  The  members  from  time  to  time  of  the  Board  of  Kitchener 
Directors  of  the  Kitchener  and  Waterloo  Community  Founda-  Waterloo 
tion  are  hereby  incorporated  as  a  corporation  without  share  community 

Foundation 
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First  Board 


Head  office 


capital  under  the  name  of  "The  Kitchener  and  Waterloo  Com- 
munity Foundation". 

(2)  The  first  members  of  the  Board  shall  be  Walter  A. 
Bean,  C.B.E.  and  WiUiam  H.  Timmis,  both  of  the  City  of 
Waterloo,  in  The  Regional  Municipality  of  Waterloo  and 
Gerald  E.  Eastman,  Q.C.,  Kenneth  G.  Murray  and  Frank 
Morgan,  all  of  the  City  of  Kitchener,  in  The  Regional  Munici- 
pality of  Waterloo. 

3.  The  head  office  of  the  Foundation  shall  be  in  the  City 
of  Kitchener. 


Objects  4, — (1)  xhe  objects  of  the  Foundation  are  to  receive, 

maintain,  manage,  control  and  use  donations  for  charitable, 
civic,  educational  and  cultural  purposes  within  Ontario,  and 
more  specifically  within  the  Kitchener  Waterloo  district  and 
without  limiting  in  any  way  such  purposes,  such  donations  or 
the  income  therefrom  may  be  used  and  shall  be  available  for 
assisting  charitable,  civic,  cultural  and  educational  institutions, 
whether  supported  by  private  donations  or  public  taxation,  for 
promoting  education,  for  scientific  research,  for  care  of  the 
sick,  crippled,  aged  or  helpless,  to  improve  living  conditions, 
or  to  provide  recreation  and  such  other  charitable  purposes  as 
shall  best  make  for  the  mental,  moral  and  physical  improve- 
ment of  the  inhabitants  of  the  Kitchener  Waterloo  district. 


Assistance 
to  other 
institutions 


Non-appli- 
cation of 
certain 
rules  of  law 
R.S.O.  1980, 
c.  5 

Application 
of 

R.S.O.  1980, 
c.  95 

Application 
of 

R.S.O.  1980, 
cc.  63,  65 


Board  of 
Directors 


(2)  To  carry  out  the  objects  of  the  Foundation,  the  funds 
available  to  it  may  be  used  for  the  assistance  of  such  institu- 
tions, organizations,  agencies  and  bodies  as  may  be  engaged 
in  the  promotion  or  advancement  of  the  objects  of  the  Foun- 
dation or  any  of  them  and  the  Board  may  determine  what 
institutions,  organizations,  agencies  or  bodies,  whether  or  not 
they  are  within  the  Kitchener  Waterloo  district,  are  to  benefit 
by  that  assistance  in  each  year,  and  to  what  extent. 

5. — (1)  The  rule  against  perpetuities  and  the  rule  against 
accumulations  do  not  apply  to  donations  made  to  or  moneys 
held  by  the  Foundation  and  the  Accumulations  Act  does  not 
apply  to  donations  made  to  or  moneys  or  property  held  by  it. 

(2)  The  Corporations  Act  applies  to  the  Foundation  except 
to  the  extent  that  it  is  inconsistent  with  this  Act. 

(3)  The  Charitable  Gifts  Act  and  the  Charities  Accounting 
Act  apply  to  the  Foundation  and  to  all  donations  made  to  or 
moneys  or  property  held  by  it. 

6. — (1)  The  affairs  of  the  Foundation  shall  be  managed  by 
the  Board. 
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(2)  The  first  members  of  the  Board  shall  serve  for  a  period  ^''^'  ^°^^^ 
of  three  months  after  the  day  this  Act  comes  into  force  and 

every  member  is  eligible  for  reappointment  as  provided  for  in 
subsection  (3). 

(3)  Commencing  three  months  after  the  day  this  Act  comes  Subsequent 
into  force,  the  Board  shall  be  composed  of  nine  members 
appointed  by  the  nominating  committee  provided  for  in  sec- 
tion 7. 

(4)  Three  of  the  members  appointed  by  the  nominating  Rotat'O"  of 
committee  under  subsection  (3)  shall  serve  for  one  year,  three 

of  the  members  shall  serve  for  two  years  and  three  of  the 
members  shall  serve  for  three  years. 

(5)  The  Board  of  Directors  shall  serve  without  remunera-  Remuneration 
tion  but  are  entitled  to  reimbursement  of  reasonable  expenses 

and,  subject  to  subsection  (4),  shall  be  appointed  for  a  term  of 
three  years  and,  subject  to  subsection  (6),  are  eligible  for 
reappointment. 

(6)  No  member  of  the  Board  is  eligible  for  appointment  to  Reappointment 
more  than  two  consecutive  terms  but  may  be  reappointed  member 
after  one  year  has  elapsed  from  the  time  the  member  ceased 

to  hold  office. 

(7)  A  vacancy  occurring  in  the  membership  of  the  Board  by  Vacancy 
reason  of  the  expiration  of  a  term  of  office  shall  be  filled  by 
appointment  by  the  nominating  committee  provided  for  in 
section  7. 

(8)  A  vacancy  arising  in  the  membership  of  the  Board  by  ^'^^^ 
reason  of  death,  resignation  or  any  other  cause,  other  than 

the  expiration  of  a  term  of  office,  shall  be  filled  by  appoint- 
ment by  the  nominating  committee  provided  for  in  section  7, 
and  any  person  so  appointed  shall  hold  office  for  the  unex- 
pired portion  of  the  term  of  office  of  his  predecessor. 

7. — (1)  The  nominating  committee  shall  consist  of  the  per-  Nominating 
sons  holding  the  following  offices  from  time  to  time: 

1.  The  Mayor  of  the  City  of  Kitchener. 

2.  The  Mayor  of  the  City  of  Waterloo. 

3.  The  Senior  Judge  of  the  County  Court  of  the  Judi- 
cial District  of  Waterloo. 


The  President  of  the  Kitchener  Chamber  of  Com- 
merce. 
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5.      The  President  of  the  Waterloo  Chamber  of  Com- 
merce. 


Idem 
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Quorum 


Failure  of 
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6.  The  President  of  the  Kitchener  Waterloo  and  Area 
Federated  Appeal. 

(2)  If  a  person  holding  any  of  the  offices  referred  to  in  sub- 
section (1)  is  unable  or  unwilling  to  act  as  a  member  of  the 
nominating  committee,  the  other  members  of  the  nominating 
committee  shall  appoint  another  person  to  act  as  a  member 
during  the  period  in  which  the  original  member  is  unable  or 
unwilling  to  act. 

(3)  The  nominating  committee  shall  meet  annually  or  more 
often  upon  the  call  of  the  secretary  of  the  Board,  if  any,  or 
upon  the  call  of  the  chairman  of  the  nominating  committee 
whenever  it  is  necessary  to  fill  a  vacancy  on  the  Board. 

(4)  The  nominating  committee  may  make  such  rules  gov- 
erning its  procedure,  including  the  appointment  of  a  chair- 
man, as  it  considers  advisable. 

(5)  A  quorum  of  the  nominating  committee  for  any  meet- 
ing shall  be  not  less  than  three  of  its  members  present  in  per- 
son, and  a  majority  vote  of  all  the  members  of  the  nominating 
committee  shall  be  required  for  the  appointment  of  a  member 
of  the  Board. 

(6)  If  the  nominating  committee  fails  to  appoint  a  person  to 
fill  a  vacancy  in  the  membership  of  the  Board  within  ninety 
days  after  the  vacancy  occurs,  the  remaining  members  of  the 
Board  may  apply  to  a  judge  of  the  Supreme  Court  to  make 
the  appointment,  and  the  judge  to  whom  the  application  is 
made  may  appoint  any  person  to  fill  the  vacancy  or  make  such 
other  order  as  he  considers  proper. 

8. — (1)  The  powers  of  the  Foundation  are  vested  in  and 
shall  be  exercised  by  the  Board  which  may  pass  by-laws  to 
regulate  and  govern  its  procedure  and  actions  and  the  conduct 
and  administration  of  the  affairs  of  the  Foundation. 

(2)  Without  limiting  the  generality  of  subsection  (1),  the 
Board  may  pass  by-laws, 

(a)  regulating  the  calling  of  and  the  procedures  at  meet- 
ings of  the  Board,  fixing  the  time  and  place  of  such 
meetings  and  fixing  the  fiscal  year  of  the  Founda- 
tion; 

(b)  fixing  the  quorum  of  the  Board; 
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(c)  regulating  the  appointment,  functions,  powers, 
duties,  remuneration  and  removal  of  officers,  serv- 
ants and  agents  of  the  Foundation. 

(3)  Any  by-law  of  the  Board  may  be  repealed  or  amended  Repeal  or 
by  the  Board  in  accordance  with  such  rules  or  regulations  as  it 

may  prescribe  by  by-law. 

(4)  By-laws  of  the  Board  require  the  approval,  either  at  a  Approval 
meeting  or  in  writing,  of  the  majority  of  the  members  of  the 
Board. 


9.  The  Board  may,  by  resolution,  terminate  the  term  of  incapacity  of 
office  of  a  director  who  suffers  from  an  incapacity  that,  in  the  Board^'^  ° 
opinion  of  the  Board,  may  prevent  the  director  from  discharg- 
ing his  or  her  duties  for  more  than  eight  months. 

10. — (1)  The  Board  may  appoint  honorary  directors  of  the  Honorary 
Foundation  in  recognition  of  their  service  to  the  Foundation 
or  their  status  in  the  Kitchener  Waterloo  district  and  any  such 
appointment  may  be  for  any  such  years,  or  for  life,  as  the 
Board  may  determine  and  may  be  terminated  by  resolution  of 
the  Board  at  any  time. 


(2)  Honorary  directors  may  be  invited  to  attend  meetings 
of  the  Board  and  participate  in  its  discussions  but  shall  not  be 
entitled  to  vote. 


Idem 


11.  The  Board  shall  not  make  loans  to  the  directors,  offi- 
cers or  employees  of  the  Foundation  and  shall  not  give, 
directly  or  indirectly,  by  means  of  loan,  guarantee,  the  provi- 
sion of  security  or  otherwise,  any  financial  assistance  for  the 
purpose  of,  or  in  connection  with,  a  purchase  made  or  to  be 
made  by  a  director,  officer  or  employee  of  the  Foundation. 

12.  The  Foundation  is  empowered, 

(a)  to  receive  directly  donations  of,  and  hold,  control 
and  administer  property  of  every  kind  wherever  sit- 
uated; 


Restriction 


(b) 


(c) 


to  receive  donations  or  the  benefit  of  donations 
indirectly,  either  by  way  of  testamentary  disposition 
or  deed  of  trust  or  otherwise,  and  to  use  and 
expend  or  direct  the  using  and  expending  of  prop- 
erty of  every  kind  wherever  situated  or  the  income 
therefrom; 

except  as  herein  or  by  any  particular  deed  of  gift 
provided,  to  convert  any  property  at  any  time  and 
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from  time  to  time  received  and  held  by  or  on  behalf 
of  the  Foundation  into  any  other  form  and  for  that 
purpose  to  sell  or  cause  and  authorize  the  property 
to  be  sold,  assigned,  transferred,  leased,  exchanged 
or  otherwise  disposed  of; 

(d)  to  pass  on  and  entrust  to  one  or  more  trust  compa- 
nies the  custody  and  management  of  all  or  any  part 
of  the  property  at  any  time  and  from  time  to  time 
received  or  held  by  the  Foundation  in  such  manner 
and  in  such  proportions  as  the  Board  considers 
proper,  and  to  enter  into  agreements  with  such  trust 
companies  with  respect  thereto; 

(e)  to  direct  any  trust  company  to  manage  and  adminis- 
ter as  a  single  fund  and  in  such  manner  as  the 
Board  considers  advisable  any  one  or  more  dona- 
tions held  by  such  trust  company  for  the  purposes  of 
the  donation  under  any  testamentary  document  or 
deed  of  trust  or  otherwise; 

(f)  to  lease  any  lands  at  any  time  held  by  the  Founda- 
tion except  where  such  lease  would  contravene  a 
public  use  agreed  upon  when  the  lands  were  accept- 
ed; 

(g)  to  pay  and  apply  the  net  income  from  all  funds  held 
directly  or  indirectly  by  it  towards  such  charitable 
purposes  within  the  Kitchener  Waterloo  district  as 
the  Board  considers  advisable; 

(h)  to  pay,  apply  and  distribute  such  portions  as  the 
Board  considers  advisable  of  the  capital  of  the  funds 
held  directly  or  indirectly  by  it,  to  and  for  such 
charitable  purposes  within  the  Kitchener  Waterloo 
district  as  the  Board  considers  advisable  but, 

(i)  unless  otherwise  specifically  provided  by  the 
donor  of  any  sum  or  fund,  not  more  than  a 
total  of  10  per  cent  of  the  balance  of  the  capi- 
tal of  the  sum  or  fund  shall  be  so  distributed 
during  any  financial  year,  and 

(ii)  no  distribution  of  capital  shall  be  made  with- 
out the  approval  of  two-thirds  of  the  direc- 
tors, given  in  person  at  a  meeting  of  the 
Board  or  if  not  present  at  a  meeting,  then  in 
writing  within  the  sixty  days  next  after  the 
meeting; 
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(i)  except  as  herein  provided,  to  control  the  manage- 
ment and  investment  of  all  its  funds  but,  the  cus- 
tody of  all  securities  and  the  accounting  therefor 
shall  be  entrusted  by  the  Board  to  one  or  more  trust 
companies  and  thereupon  any  such  trust  company 
shall  invest  and  reinvest  the  same  within  the  general 
policy  of  investment  laid  down  by  the  Board; 

(j)  to  revoke  the  appointment  of  any  trust  company  as 
custodian  and  to  appoint  any  other  trust  company 
as  custodian  in  its  place; 

(k)  to  direct  the  investment  of  all  its  funds,  which  are  to 
be  invested  by  the  Foundation  or  by  any  trust  com- 
pany or  other  trustee,  in  investments  authorized  for 
the  investment  of  funds  of  life  insurance  companies 
in  Canada,  but  the  Board  may  authorize  and  direct 
the  retention  of  any  specific  assets  donated  or 
bequeathed  to  the  Foundation  by  any  testamentary 
document  or  deed  of  trust  or  otherwise  for  such 
length  of  time  as  the  Board  in  its  sole  discretion 
considers  advisable  notwithstanding  that  it  does  not 
consist  of  assets  in  which  the  Foundation  is  author- 
ized to  invest  by  this  Act,  and  the  Foundation  and 
the  members  of  the  Board  shall  not  be  hable,  nor 
shall  any  trust  company  or  other  trustee  acting  on 
the  instructions  of  the  Board  be  liable,  for  any  loss 
or  damage  that  may  be  suffered  by  reason  of  the 
retention  of  any  such  assets  or  the  investment  of 
any  such  moneys  in  accordance  with  the  power  and 
authority  given  in  this  clause; 

(1)  to  employ  such  persons  and  to  take  such  other 
action  as  it  considers  advisable  for  the  more  effi- 
cient carrying  out  of  the  purposes  of  the  Founda- 
tion, and  such  employees  may  be  paid  such  reason- 
able compensation  out  of,  and  the  Board  may 
charge  the  expenses  of  any  such  other  action  to  the 
income  or  capital,  or  both,  of  the  funds  of  the 
Foundation  as  the  Board  considers  advisable; 

(m)  to  set  aside  or,  in  its  discretion,  to  refrain  from  set- 
ting aside,  any  part  of  the  income  received  by  it 
from  securities  taken  or  purchased  as  part  of  the 
funds  of  the  Foundation  at  a  premium,  as  a  sinking 
fund  to  retire  or  amortize  such  premium  and  to 
determine  in  its  uncontrolled  discretion  in  respect  of 
all  funds  of  the  Foundation  what  shall  be  treated  as 
income  and  what  shall  be  treated  as  capital  as  to 
each  respective  transaction  therein  and  to  charge  or 
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apportion  any  losses  or  expenses  to  capital  or 
income  as  it  considers  best; 

(n)  to  compromise,  compound  and  adjust  claims  in 
favour  of  or  against  the  property  held  or  intended 
to  be  held  by  it,  upon  such  terms  and  conditions  as 
it  considers  proper; 

R.s.o.  1980,  (o)    subject  to  the  Charitable  Gifts  Act,  to  carry  on  a 

'^  ^^  business  donated  to  the  Foundation,  the  net  profits 

from  such  business  to  be  used  for  the  purposes  of 

the  Foundation; 

(p)  to  accumulate  net  income  from  year  to  year  with 
the  intention  of  distributing  such  accumulation  for 
the  purposes  of  the  Foundation; 

(q)  to  set  up  from  time  to  time  a  special  fund  for  the 
relief  of  persons  or  families  who  suffer  from  death, 
injury,  calamitous  deprivation  of  the  necessities  of 
life,  health  or  education  as  a  result  of  disasters, 
fires,  floods  or  accidents  of  major  proportions 
within  Ontario  that,  in  the  opinion  of  the  Board, 
merit  the  establishment  of  a  special  fund,  and  as 
part  of  such  activity,  to  solicit  and  receive  funds  and 
to  disburse  them  for  such  relief  and  for  the  expenses 
of  advertising  and  operating  the  fund,  and  for  these 
purposes,  the  restrictions  on  the  distribution  of  cap- 
ital set  out  in  clause  (h)  shall  not  apply,  provided 
that  any  surplus  in  a  special  fund  may  be  transferred 
to  the  general  capital  funds  of  the  Foundation; 

(r)  to  refuse  to  accept  any  bequest,  devise  and  dona- 
tion; 

R.s.o.  1980,  (s)    subject  to  the  Charitable  Gifts  Act,  to  retain  any 

property  in  the  form  in  which  it  is  when  received  by 
the  Foundation  as  permanent  investment  or  for 
such  length  of  time  as  the  Board  considers  best. 

Future  13,  When  a  donation  has  been  made  to  the  Foundation,  in 

vcstinfi 

trust,  of  any  property  to  take  effect  in  the  future,  the  Board  is 
empowered  to  accept  and  exercise  any  powers  of  appoint- 
ment, settlement  or  distribution  with  respect  to  the  income,  in 
whole  or  in  part,  derivable  from  the  property  in  the  interim, 
and  to  nominate  executors  and  trustees  in  the  manner  pro- 
vided in  the  instrument  creating  the  trust. 

Common  14, — (1)  The  Foundation  may  establish  a  common  trust 

fund  in  which  property  received  by  the  Foundation  under 
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bequests,  devises  and  donations  is  combined  for  the  purpose 
of  facilitating  investments. 

(2)  The  Board  may,  by  resolution  passed  by  a  majority  of  By-laws 
the  Board,  make  regulations  concerning  the  operation  of  the 
common  trust  fund,  the  method  of  valuation  of  investments  in 

the  fund  and  the  dates  upon  which  the  valuation  may  be 
made,  the  distribution  of  the  income  of  the  fund  and  the  prop- 
erty that  may  be  included  in  it. 

(3)  Subject  to  any  conditions  imposed  by  a  donor,  reason-  charges 
able  administrative  expenses  incurred  by  the  Board  may  be 
charged  against  all  trusts,  on  a  pro  rata  or  such  other  basis  as 

the  Board  considers  equitable. 

(4)  A  direction  in  writing  by  a  donor  that  property  included  Direction 
in  a  donation,  bequest  or  devise  shall  not  be  included  in  the 
common  trust  fund  is  binding  on  the  Board. 

15. — (1)  In  deciding  the  manner  in  which  and  the  extent  to  Ma«e/s  to  be 

consiGcrcQ 

which  funds  shall  be  used  or  applied,  the  Board  shall  respect 

and  be  governed  by  any  trust  imposed  by  the  donor  in  the 

instrument  creating  the  trust  or  effecting  the  gift  of  the  funds 

to  the  Foundation  and  the  requirements  of  the  Income  Tax  ^-^f^  ^^^^' 

Act  (Canada). 

(2)  If,  after  the  death  of  a  donor,  or,  if  the  donor  was  a  Variation 
corporation,  after  its  winding-up, 

(a)  conditions  arise  whereby,  in  the  opinion  of  the 
Board,  the  departure  from  the  terms  of  the  original 
trust  or  gift  would  further  the  true  intent  and  pur- 
pose of  the  donor;  or 

(b)  changed  conditions  make  it  no  longer  possible, 
wise,  practical  or  lawful,  in  the  opinion  of  the 
Board,  to  meet  the  expressed  wish  of  the  donor, 

the  Board  may  apply  to  a  judge  of  the  Supreme  Court,  ex 
parte,  or  on  notice  to  such  persons  as  the  judge  may  direct, 
for  an  order  that  the  Board  may, 

(c)  make  such  departure  to  further  the  true  intent  and 
purpose  of  the  trust  or  gift;  or 

(d)  use  and  apply  the  funds  for  such  purposes  as  are,  in 
the  opinion  of  the  Board,  closest  to  the  original 
intent  and  purpose  of  the  donor. 
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(3)  If  no  conditions  are  imposed  by  the  donor  with  regard 
to  the  use  of  the  donor's  gift,  the  Board  may  in  its  absolute 
discretion  use  and  apply  the  gift  for  such  purposes  as  it  consid- 
ers proper  having  regard  to  the  provisions  of  this  Act. 

(4)  This  section  shall  be  deemed  to  have  been  assented  to 
by  every  donor  of  the  Foundation  as  a  condition  of  the  Foun- 
dation accepting  the  gift. 

(5)  Subsection  (4)  may  be  waived  by  the  Board  at  the  time 
of  acceptance  of  a  gift. 

16. — (1)  The  Foundation  may  accept  donations  either 
directly  or  indirectly,  subject  to  the  condition  that  the  income 
or  capital,  or  both  thereof,  be  paid  and  applied  to  a  specific 
charitable  purpose,  either  for  a  specific  or  an  indefinite  period 
of  time. 


Variation 


Management 
of  funds 
of  other 
organizations 


Form  of 
words 


(2)  If  the  Board  is  satisfied  that  conditions  are  such  as  to 
render  it  impossible,  impracticable,  inefficient  or  unwise  to 
expend  all  or  any  part  of  a  donation  referred  to  in  subsection 
(1),  or  the  net  income  derived  therefrom  at  any  time  for  such 
specific  charitable  purpose,  the  Board  may  apply  to  a  judge  of 
the  Supreme  Court  for  direction  to  use  the  income  or  capital, 
or  both,  for  other  purposes  of  the  Foundation. 

(3)  Notwithstanding  any  other  provision  of  this  Act,  the 
Foundation  is  empowered  to  receive,  invest  and  manage 
endowment  and  capital  funds  previously  held  by  or  antici- 
pated to  be  received  for  the  account  of  another  Canadian 
charitable,  educational  or  cultural  organization,  in  accordance 
with  the  arrangement  between  the  Foundation  and  the  organi- 
zation, and  the  Foundation  may,  upon  request,  return  to  the 
organization  all  or  any  part  of  such  organization's  assets  held 
by  the  Foundation. 

17.  Any  form  of  words  is  sufficient  to  constitute  a  dona- 
tion for  the  purposes  of  this  Act  so  long  as  the  donor  indicates 
an  intention  to  contribute  currently  or  prospectively  to  the 
Foundation. 


Gifts  for 

benefit  of 

persons 

outside 

Kitchener 

Waterloo 

district 


18.  Where  property  has  been  donated  to  the  Foundation 
and  the  donor  wishes  that  the  donation  or  a  portion  thereof 
be  used  in  accordance  with  the  objects  of  the  Foundation  but 
in  whole  or  in  part  for  the  benefit  of  persons  not  resident  in 
the  Kitchener  Waterloo  district,  the  Board  may  accept  and 
exercise  the  trust  in  respect  of  the  donation  as  if  it  were  made 
for  the  benefit  of  residents  of  the  Kitchener  Waterloo  district, 
provided  the  benefit  of  the  donation  is  directed  to  be  applied 
for  charitable  purposes  within  Canada. 
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Idem 


19, — (1)  Where  any  person  holds  any  property  in  trust  for  Transfer 
any  purpose  of  a  nature  similar,  in  whole  or  in  part,  to  the  from^other 
objects  of  the  Foundation  that  person,  as  trustee,  with  the  t™s's 
consent  of  the  Foundation,  may  apply  to  a  judge  of  the 
Supreme  Court  for  an  order  directing  the  trustee  to  hand  over 
the  property  to  the  Foundation  to  be  used  under  this  Act. 

(2)  A  judge  receiving  an  application  under  subsection  (1) 
has  the  power  to  make  an  order  for  the  handing  over  of  the 
property  to  the  Foundation  and  any  trustee  complying  with 
such  an  order  shall  thereupon  be  discharged  of  all  further 
responsibility  in  respect  of  the  property. 

20. — (1)  Subject  to  subsection  (2),  all  donations  made 
directly  or  indirectly  to  the  Foundation  may  be  treated  for  all 
purposes  as  a  general  fund  and  in  the  absence  of  any  direction 
by  the  donor,  it  shall  be  deemed  that  all  contributions  are 
received  as  capital  and  are  to  be  invested  and  the  net  income 
therefrom  devoted  for  charitable  purposes  as  provided  in  this 
Act. 


General  fund 


(2)  In  the  case  of  a  donation  of  $50,000  or  more,  the  donor  separate 
may  require  that  the  donation  be  maintained  as  a  separate 
fund,   in  which  case,   in   each  year  thereafter,   a  separate 
accounting  thereof  shall  be  set  out  in  the  annual  audited 
report. 


21. — (1)  Unless  otherwise  directed  by  testamentary  docu- 
ment or  deed  of  trust  or  otherwise,  all  donations  of  $100  or 
more  shall  be  publicly  acknowledged  in  the  financial  year  fol- 
lowing that  in  which  they  are  made,  by  being  set  out  in  the 
annual  audited  report,  and  donations  of  less  than  $100  may  be 
consolidated  together  and  shown  as  one  figure  in  the  annual 
audited  report. 


Acknowl- 
edgement 
of  donations 


(2)  Unless  otherwise  directed  by  testamentary  document  or  ^'*^'" 
deed  of  trust  or  otherwise,  donations  from  any  one  person 
shall  be  publicly  acknowledged  in  the  year  following  their 
receipt  by  being  set  out  in  the  annual  audited  report  but  if  one 
person  makes  more  than  one  donation,  then  only  the  total  of 
that  person's  donations,  as  they  may  be  from  time  to  time, 
need  be  shown. 


22. — (1)  The  Foundation  shall  cause  an  audit  to  be  made 
at  least  once  in  every  fiscal  year  of  the  books  and  records  of 
the  Foundation  by  an  accountant  licensed  under  the  Public 
Accountancy  Act  but  no  person  shall  be  appointed  as  auditor 
of  the  Foundation  who  is  a  partner,  employer  or  employee  of 
any  member  of  the  Board  or  officer  or  employee  of  the  Foun- 
dation. 


Audit 


R.S.O.  1980, 
c.  405 
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Commence- 
mem 


(2)  The  audit  shall  include  an  examination  of  all  assets  held 
by  the  Foundation  or  any  trust  company  on  its  behalf,  or  held 
by  any  trustee  in  trust  for  the  Foundation  and,  notwithstand- 
ing that  any  such  funds  may  be  held  by  a  trustee  pursuant  to 
the  provisions  of  a  testamentary  document  or  deed  of  trust, 
the  trustee  shall  give  an  accounting  thereof  to  the  auditor  of 
the  Foundation  each  year. 

(3)  The  Foundation  shall  cause  to  be  published  in  the  news- 
paper published  in  the  City  of  Kitchener  or  in  the  City  of 
Waterloo,  reputed  to  have  the  largest  circulation  therein,  a 
certified  statement  by  the  auditor  setting  out  the  revenue  and 
expenses,  balance  sheet  and  capital  account  and  grants  paid  of 
the  Foundation  or  held  in  trust  for  the  Foundation,  but  the 
published  statement  need  not  include  the  names  of  donors  in 
the  years  prior  to  the  immediately  preceding  financial  year. 

(4)  The  statement  shall  show  separately  the  revenue  and 
expenses,  balance  sheet  and  capital  account,  and  grants  paid 
of  any  fund  which  is  held  separately  but  with  respect  to  other 
assets  may  show  the  same  as  a  general  fund. 

(5)  The  statement  shall  set  out  in  detail  the  purposes  for 
which  the  income  has  been  used  and  the  expenses  of  the 
Foundation,  all  in  accordance  with  generally  accepted 
accounting  principles  and  auditing  standards. 

(6)  The  Board  and  any  trust  company  holding  funds  in  trust 
for  the  Foundation  shall  give  full  information  and  permit  all 
necessary  inspection  to  enable  such  audit  to  be  made. 

23.  No  power  conferred  on  the  Foundation  by  this  Act 
shall  be  exercised  in  respect  of  any  donation  in  contravention 
of  any  express  provision  to  the  contrary  in  the  will,  deed  or 
other  document  of  trust  governing  such  donation,  unless  so 
directed  by  a  judge  of  the  Supreme  Court. 

24.  Upon  dissolution  of  the  Foundation  and  after  payment 
of  all  its  debts  and  liabilities,  its  remaining  property  shall  be 
transferred,  subject  to  any  trust  affecting  any  portion  of  the 
property,  to  such  charitable  organization  or  organizations  in 
the  Kitchener  Waterloo  district  as  the  Board  in  its  discretion 
thinks  will  best  carry  out  the  intentions  of  the  individual 
donors  and  the  purposes  of  the  Foundation. 

25.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  26.  The  short  title  of  this  Act  is  the  Kitchener-Waterloo 

Foundation  Act,  1984. 
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An  Act  respecting  The  Scandinavian-Canadian 
Centre 


Whereas  The  Scandinavian-Canadian  Club  of  MetropoHtan 
Toronto,  hereby  represents  that  it  was  incorporated  by  letters 
patent  dated  the  2nd  day  of  June,  1941;  that  the  Club  is  a  reg- 
istered charitable  organization  within  the  meaning  of  the 
Income  Tax  Act  (Canada);  that  the  Club  has  a  freehold  inter- 
est in  lands  and  premises  known  municipally  as  91  Stormont 
Avenue,  in  the  City  of  North  York,  in  which  it  operates  the 
Scandinavian-Canadian  Centre;  and  whereas  the  Club  hereby 
apphes  for  special  legislation  to  exempt  the  aforesaid  real 
property,  occupied  and  used  by  it  in  the  City  of  North  York, 
from  taxation  for  municipal  and  school  purposes,  except  for 
local  improvement  rates;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Preamble 


R.S.C.  1952, 
c.  148 


1.    In  this  Act,  interpretation 

(a)  "Club"  means  The  Scandinavian-Canadian  Club  of 
Metropolitan  Toronto; 

(b)  "Corporation"  means  The  Corporation  of  the  City 
of  North  York; 

(c)  "council"  means  the  council  of  the  Corporation. 

2. — (1)  The  council  may  pass  by-laws  exempting  from  '^^^ 
taxes  for  municipal  and  school  purposes,  other  than  local  ^^^"^^ '°" 
improvement  rates,  the  land,  as  defined  in  the  Assessment  RS.o.  i980. 
Act,  of  the  Club,  being  the  lands  and  buildings  known  as  91 
Stormont  Avenue,  as  described  in  the  Schedule,  so  long  as  the 
land  is  occupied  and  used  solely  for  the  purposes  of  the  Club. 

(2)  An  exemption  granted  under  subsection  (1)  may  be  ^<^^"' 
subject  to  such  conditions  as  may  be  set  out  in  the  by-law. 
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3. — (1)  Without  restricting  the  generality  of  section  2,  the 
council  may  provide  that  a  by-law  passed  under  section  2  does 
not  come  into  force  unless  the  Club  enters  into  an  agreement 
with  the  Corporation  whereby,  if  the  land  exempted  from 
taxes  is  sold,  leased  or  otherwise  disposed  of,  then  the  taxes 
foregone  in  the  preceding  period  of  ten  years  or  in  the  period 
since  the  by-law  was  passed,  whichever  period  is  shorter,  shall 
immediately  become  payable  to  the  Corporation. 

(2)  An  agreement  entered  into  under  subsection  (1)  may 
provide  that,  if  the  Club  sells,  leases  or  otherwise  disposes  of 
the  exempted  land  and  acquires  other  land  in  the  City  of 
North  York  which  it  occupies  and  uses  solely  for  its  purposes, 
the  Corporation  may  postpone  the  collection  of  the  taxes  fore- 
gone until  such  time  as  the  substituted  land  is  disposed  of  by 
sale,  lease  or  otherwise. 


Transfer  of 
exemption 


(3)  Where  an  agreement  has  been  entered  into  under  sub- 
section (1)  and  the  Club  sells,  leases  or  otherwise  disposes  of 
the  land  and  acquires  other  land  in  the  City  of  North  York 
which  it  occupies  and  uses  solely  for  its  purposes,  the  Cor- 
poration may,  by  by-law,  transfer  the  tax  exemption  under 
section  2  to  the  substituted  land. 


Registration 
of  agreement 


Idem 


Reimburse- 
ment of 
other  taxing 
authorities 


(4)  An  agreement  made  under  subsection  (1)  may  be  reg- 
istered against  the  title  of  the  land  affected  thereby  in  the 
proper  land  registry  office  and,  when  so  registered,  the 
amounts  payable  under  the  agreement  shall,  until  paid,  be  a 
lien  or  charge  upon  the  land  described  therein  and  may  be 
added  by  the  clerk  of  the  Corporation  to  the  collector's  roll 
and  collected  in  the  same  manner  as  real  property  taxes. 

(5)  Where  land  is  substituted  for  the  land  described  in  an 
agreement  made  under  subsection  (1),  the  Corporation  may 
register  the  agreement  against  the  title  of  the  substituted  land, 
notwithstanding  that  the  substituted  land  is  not  described  in 
the  original  agreement  and,  upon  registration  of  an  agreement 
under  this  subsection,  the  land  described  in  an  agreement  reg- 
istered under  subsection  (4)  is  discharged  from  the  lien  or 
charge  described  in  that  subsection  and  the  amounts  payable 
under  the  agreement  shall,  until  paid,  be  a  lien  or  charge 
upon  the  substituted  land  and  may  be  added  by  the  clerk  of 
the  Corporation  to  the  collector's  roll  and  collected  in  the 
same  manner  as  real  property  taxes. 

(6)  Where  the  Corporation  receives  a  payment  under  an 
agreement  made  under  subsection  (1),  the  Corporation  shall 
retain  for  its  own  use,  its  share  of  the  taxes  foregone,  and 
shall  reimburse  The  Municipality  of  Metropolitan  Toronto 
and  The  Board  of  Education  for  the  City  of  North  York  and 
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The  Metropolitan  Toronto  School  Board  and  the  Metropoli- 
tan Separate  School  Board  for  their  share  of  the  taxes  fore- 
gone. 

(7)  Notwithstanding  that  an  agreement  has  been  entered  ^^p^^'  °^ 
into  under  subsection  (1),  the  council  may  at  any  time  repeal    ^  ^^ 
a  by-law  passed  under  section  2  or  under  subsection  (3)  with- 
out affecting  the  validity  of  the  agreement  and  the  repeal  of 
the  by-law  does  not  accelerate  the  time  for  the  repayment 
under  the  agreement  of  any  taxes  foregone. 

4.  For  the  purposes  of  subsection  219  (8)  of  the  Municipal-  Deemed 
ity  of  Metropolitan  Toronto  Act,  the  exemption  from  taxation  ^^^'"q  '°^gQ 
granted  under  section  2  shall  be  deemed  to  be  an  exemption  cc.  3i4. 3i 
provided  under  section  3  of  the  Assessment  Act. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

6.  The  short  title  of  this  Act  is  the  Scandinavian-Canadian  short  title 
Centre  Act,  1984. 

SCHEDULE 

That  parcel  of  land  situate  in  the  City  of  North  York,  in  The  Munici- 
pality of  Metropolitan  Toronto,  being  the  whole  of  Lot  118  on  the  south 
side  of  Stormont  Avenue,  according  to  a  Plan  registered  in  the  Land  Regis- 
try Office  for  the  Registry  Division  of  Toronto  Boroughs  (No.  64). 

Subject  to  a  right-of-way  with  others  entitled  thereto,  for  all  purposes, 
in,  over,  along  and  upon  the  westerly  twelve  feet  of  the  said  Lot  118. 
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Bill  Prl5  1984 

An  Act  to  Incorporate  Baptist  Bible 
College  Canada  and  Theological  Seminary 


Whereas  Bethel  Baptist  Church  (Simcoe)  hereby  represents  Preamble 
that  it  was  incorporated  by  letters  patent  on  the  21st  day  of 
September,  1976,  for  the  purpose,  among  others,  of  establish- 
ing, maintaining  and  carrying  on  and  conducting  classes  for 
religious  education  and  employing  and  paying  instructors 
therefor;  that  since  that  time.  Bethel  Baptist  Church  (Sim- 
coe), has  been  providing  such  education;  and  whereas  the 
applicant  hereby  applies  for  special  legislation  providing  for 
the  creation  of  the  organization,  government  and  administra- 
tion of  a  separate  college  with  the  power  to  grant  appropriate 
degrees  in  the  field  of  religious  study;  and  whereas  it  is  expe- 
dient to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. (1)  In  this  Act,  interpretation 

(a)  "academic  dean"  means  a  dean  of  the  college  or 
faculty,  school,  institute,  department  or  other  aca- 
demic division  of  the  College  so  designated  by  the 
Board; 

(b)  "academic  unit"  means  a  faculty,  school,  institute, 
department  or  other  academic  division  of  the  Col- 
lege so  designated  by  the  Board; 

(c)  "Board"  means  the  Board  of  Governors  of  the  Col- 
lege; 

(d)  "College"  means  Baptist  Bible  College  Canada  and 
Theological  Seminary  as  incorporated  by  this  Act; 

(e)  "faculty"  means  all  persons  employed  by  the  Col- 
lege to  teach  or  give  instruction  at  the  College; 
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(f)  "student"  means  a  person  who  has  registered  as 
such  in  a  program  or  course  of  study  at  the  College 
leading  to  a  degree,  diploma  or  certificate  of  the 
College; 

(g)  "supporting  church"  means  a  church,  which  pro- 
vides support,  including  financial  support,  for  the 
philosophy,  objects,  and  operation  of  the  College, 
and  which  has  been  designated  as  a  supporting 
church  by  a  by-law  of  the  College; 

(h)  "year"  means  the  membership  year  of  the  Board 
and  shall  be  any  twelve-month  period  established 
from  time  to  time  by  the  Board. 

Conflict  (2)  In  the  event  of  a  conflict  between  any  provision  of  this 

R.s.o.1980,     Act  and  any  provision  of  the  Corporations  Act,  the  provision 
c-  95  of  this  Act  prevails. 

Incorporation  2. — (1)  The  members  of  the  Board  from  time  to  time  are 
hereby  incorporated  as  a  corporation  without  share  capital 
under  the  name  of  "Baptist  Bible  College  Canada  and  Theo- 
logical Seminary". 

Interpretation  (2)  In  this  scction  "transfer  date"  when  used  in  respect  of 
the  teaching  staff  and  associated  secretarial  staff  of  Bethel 
Baptist  Church  (Simcoe)  means  the  date  upon  which  the  Col- 
lege assumes  liability  for  the  payment  of  the  salaries,  wages 
and  benefits  of  such  teaching  and  secretarial  staff  by  reason  of 
the  transfer  of  the  teaching  functions  of  the  church  to  the  Col- 
lege. 


Transfer  (3)  Three  months  prior  to  the  transfer  date.  Bethel  Baptist 

Church  (Simcoe)  shall  designate  those  of  its  employees  who 
are  involved  in  teaching  and  associated  staff  and  the  College 
shall  offer  employment  to  each  such  employee  so  designated 
commencing  on  the  transfer  date  and  at  a  wage  or  salary  not 
less  than  the  wage  or  salary  being  received  by  each  such 
employee  immediately  before  the  transfer  date. 

Continuation  (4)  p^  person  who  acccpts  employment  under  this  section 
shall  continue  to  enjoy  the  rights  and  benefits  of  sick  leave 
entitlement  provided  by  Bethel  Baptist  Church  (Simcoe) 
immediately  before  the  transfer  date  until  the  College  estab- 
lishes a  sick  leave  entitlement  plan  or  sick  leave  insurance 
plan,  and  thereupon  the  employee  shall  receive  allowance  or 
credit  for  any  accrued  sick  leave  rights  or  benefits. 

f?r"cause'°"  ^^^  Nothing  in  this  section  prevents  Bethel  Baptist  Church 
(Simcoe)  prior  to  the  transfer  date  or  the  College  after  the 
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transfer    date    from    terminating    the    employment    of    an 
employee  for  cause. 

3.  The  objects  of  the  College  are,  objects 

(a)  to  provide  post-secondary  training  programs  for 
individuals  called  to  the  ministry  and  to  equip  and 
encourage  them, 

(i)  to  preach  effectively, 

(ii)  to  evangelize, 

(iii)  to  establish  and  develop  churches  in  Canada 
and  throughout  the  world,  and 

(iv)  to  train  teachers  in  religious  education; 

(b)  to  develop  the  devotional  and  spiritual  life  of  the 
student;  and 

(c)  to  encourage  each  student  to  develop  a  mastery  of 
the  content  of  the  Bible  and  to  help  the  student  to 
develop  Christian  character. 

4. — (1)  The  affairs  of  the  College  shall  be  managed  by  the  Board 
Board. 

(2)  The  first  members  of  the  Board  shall  be  the  persons  First 
named  in  the  Schedule  and  the  first  members  shall  hold  office 
until  the  first  annual  meeting  held  under  subsection  6  (3). 

(3)  The  Board,  after  the  first  annual  meeting  held  under  composition 
subsection  6  (3),  shall  consist  of, 

(a)  the  president  of  the  College,  ex  officio',  and 

(b)  not  fewer  than  ten  persons  or  more  than  fifteen  per- 
sons, as  determined  from  time  to  time  by  the 
Board,  by  by-law,  elected  by  the  members  of  the 
supporting  churches  in  accordance  with  the  by-laws. 

(4)  No  person  shall  be  elected  as  a  member  of  the  Board  Qualifications 
unless  the  person  is  a  Canadian  citizen. 

(5)  The  elected  members  of  the  Board  shall  serve  as  mem-  Election 
bers  for  a  term  of  three  years,  but  no  person  shall  serve  on 

the  Board  for  more  than  nine  consecutive  years  but  on  the 
expiry  of  one  year  after  having  served  on  the  Board  for  nine 
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consecutive  years  the  person  is  again  eligible  to  serve  on  the 
Board. 

Wem  (6)  \i  least  one-third  of  the  elected  members  of  the  Board 

shall  be  members  of  the  supporting  churches  other  than 
Bethel  Baptist  Church  (Simcoe)  and  elected  by  the  members 
thereof  and  the  remainder  of  the  elected  members  of  the 
Board  shall  be  members  of  Bethel  Baptist  Church  (Simcoe) 
and  elected  by  the  members  thereof  and  the  Board  may  pass 
by-laws  providing  for  the  manner  of  nominating  and  electing 
its  members. 


Staggered 
terms 


(7)  Notwithstanding  subsection  (5),  the  Board  may  by  by- 
law provide  for  the  election  and  retirement  in  rotation  of  the 
members  of  the  Board. 


Calculation 
of  term 


(8)  Service  on  the  Board  as  a  first  member  under  subsec- 
tion (2),  as  a  member  elected  for  less  than  three  years  under 
subsection  (7)  or  as  a  member  elected  for  the  balance  of  an 
unexpired  term  under  subsection  (12)  shall  not  be  included  in 
the  calculation  of  the  nine  consecutive  years  referred  to  in 
subsection  (5). 


Dismissal 
for  cause 


(9)  A  member  of  the  Board  may  be  dismissed  for  cause 
upon  the  motion  of  any  other  member  of  the  Board. 


Idem 


(10)  Notice  of  a  motion  brought  under  subsection  (9)  shall 
be  given  to  each  member  of  the  Board  by  sending  the  notice 
by  prepaid  mail  to  the  latest  address  shown  on  the  records  of 
the  College  for  each  member  at  least  thirty  days  before  the 
date  of  the  meeting  at  which  the  motion  will  be  considered. 


Idem 


(11)  A  motion  brought  under  subsection  (9)  shall  be  voted 
on  by  secret  ballot  and  shall  not  carry  unless  it  receives  the 
affirmative  vote  of  at  least  two  thirds  of  the  votes  cast  at  the 
meeting. 


Vacancy  (J2)  Where  a  vacancy  occurs  among  the  elected  members 

of  the  Board,  the  remaining  members  of  the  Board  shall 
forthwith  call  a  meeting  of  the  Board  to  elect  a  new  member 
to  fill  the  vacancy  on  the  Board,  and  the  person  so  elected 
shall  serve  for  the  balance  of  the  unexpired  term  of  the  vacat- 
ing member. 


Quorum 


(13)  Unless  the  by-laws  otherwise  provide,  a  majority  of 
the  Board  constitutes  a  quorum  for  the  transaction  of  busi- 
ness, but  in  no  case  shall  the  quorum  be  less  than  a  majority 
of  the  Board. 
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(14)  Subject  to  subsections  (11)  and  (15),  all  by-laws  and  Majority 
resolutions  of  the  Board  shall  be  passed  by  a  majority  of  the  ^°*^ 
votes  cast  at  the  meeting  of  the  Board. 

(15)  A  by-law  or  resolution  of  the  Board  that  alters  the  Doctrinal 
doctrinal  statement  of  the  College,  as  laid  down  by  by-law,  *^^**™*"^ 
shall  be  passed  only  upon  the  approval  of  all  Board  members. 

(16)  In  case  of  an  equality  of  votes,  the  chairman  of  the  Deciding 
Board,  in  addition  to  his  original  vote,  shall  have  a  second 

and  deciding  vote. 

5. — (1)  The  Board  shall  elect  annually,  by  secret  ballot  chairman 
from  among  its  members,  a  chairman  who  shall  preside  at  all  cSaiman 
meetings  of  the  Board  and  a  vice-chairman  and  they  shall 
both  be  eligible  for  re-election. 

(2)  The  Board  shall  elect  annually  a  secretary,  a  treasurer  other 
and  such  other  officers  as  the  Board  may  determine  from  time  °  '*^" 
to  time  who  shall  all  be  eligible  for  re-election  for  successive 
terms  and  the  secretary,  the  treasurer  and  the  other  officers 
elected  under  this  subsection  need  not  be  members  of  the 
Board. 

(3)  If  the  chairman  is  absent  for  any  reason  or  the  chair-  vice- 
man's  office  is  vacant,  the  vice-chairman  shall  act  as  and  have  '^  ^"™^ 
all  the  powers  of  the  chairman. 

(4)  If  any  office  referred  to  in  this  section  is  vacant  or  if  for  vacancies 
any  reason  any  officer  is  unable  to  act,  the  Board  may  desig- 
nate another  ehgible  person  to  act  in  that  behalf. 

6. — (1)  The  Board  shall  meet  every  two  months  and  at  Meetings 
such  other  times  as  the  chairman  of  the  Board,  or  in  his 
absence  the  vice-chairman  of  the  Board,  considers  necessary. 


(2)  Any  two  members  of  the  Board  may  request  an  extraor- 
dinary meeting  of  the  Board  upon  written  notice  being  sent  to 
every  other  member  of  the  Board  at  the  latest  address  shown 
on  the  records  of  the  College  for  each  member  giving  thirty 
days  notice  of  the  meeting. 


Extraordinary 
meetings 


(3)  In  addition  to  its  other  meetings,  the  Board  shall  hold  Annual 
an  annual  meeting  once  in  each  calendar  year.  meetmg 


7.  The  government,  conduct,  management  and  control  of  ^^"^^  . 
the  College  and  of  its  property,  revenues,  expenditures  and 
affairs  are  vested  in  the  Board  and  the  Board  has  all  powers 
necessary  or  convenient  to  perform  its  duties  and  to  achieve 
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the  objects  and  purposes  of  the  College  including,  without 
limiting  the  generality  of  the  foregoing,  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  establish  and  terminate  programs  and  courses  of 
study  after  consideration  of  the  recommendations,  if 
any,  of  the  academic  council; 

(c)  to  appoint,  promote,  suspend  and  remove  adminis- 
trative officers  of  the  College  and  the  members  of 
the  administrative  staff; 

(d)  to  appoint  and  promote  the  academic  officers  and 
members  of  the  faculty; 

(e)  to  grant  leave  to  and  to  suspend  and  remove  the 
academic  officers  and  members  of  the  faculty; 

(f)  to  define  the  duties  of  the  academic  officers,  the 
faculty,  the  administration  officers  and  the  adminis- 
trative staff,  and  to  fix  their  salaries  and  remunera- 
tion, and  to  provide  for  the  further  benefits  for  such 
person,  including  without  limiting  the  generality  of 
the  foregoing,  the  provision  of  the  retirement  of 
such  people,  and  to  create  any  funds  necessary  for 
that  purpose  either  with  the  money  of  the  College 
or  through  contributions  from  such  persons,  or  from 
a  combination  of  both; 

(g)  to  establish,  change  and  terminate  academic  units 
within  the  College  and  determine  the  powers  and 
duties  of  any  such  unit; 

(h)  to  appoint  committees  and  to  delegate  to  any  such 
committee  the  power  and  authority  to  act  for  the 
Board  with  respect  to  any  matter  or  class  of  mat- 
ters, but  where  power  and  authority  to  act  for  the 
Board  are  delegated  to  a  committee,  a  majority  of 
the  members  of  committee  shall  be  members  of  the 
Board; 

(i)  to  federate  or  affiliate  the  College  with  any  other 
institution  of  higher  learning; 

(j)  to  establish  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the  College 
and  collect  fees  and  charges  on  behalf  of  any  entity, 
organization  or  element  of  the  College; 
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(k)  to  borrow  money  for  the  purposes  of  the  College 
and  give  security  therefor  on  such  terms  and  in  such 
amounts  as  it  may  consider  advisable; 

(1)  to  invest  all  money,  that  comes  into  the  College  and 
is  not  required  to  be  expended  for  any  purpose  to 
which  it  lawfully  may  be  applied,  subject  to  any 
express  limitations  or  restrictions  on  investment 
powers  imposed  by  the  terms  of  the  instruments 
creating  any  trust  as  to  the  same,  in  such  manner  as 
it  considers  proper,  and  to  except  where  a  trust 
investment  otherwise  directs,  to  combine  trust  mon- 
eys belonging  to  those  trusts  in  its  care  into  a  com- 
mon trust  fund; 

(m)  to  acquire,  accept,  solicit  or  receive,  by  purchase, 
lease,  deed,  contract,  donation,  legacy,  gift,  grant, 
bequest,  devise  or  otherwise,  any  kind  of  real  or 
personal  property  and  to  enter  into  and  carry  out 
agreements,  contracts  and  undertakings  incidental 
thereto  and  to  hold  any  such  property,  and  to  sell, 
lease,  mortgage,  dispose  of  and  convey  the  same  or 
any  part  thereof  or  interest  therein  as  the  Board 
may  consider  advisable; 

(n)  to  hold,  manage,  sell  or  convert  any  of  the  real  or 
personal  property  from  time  to  time  owned  by  the 
College  and  to  invest  and  reinvest  any  principal  in 
such  manner  as  may  from  time  to  time  be  permitted 
in  investments  authorized  by  law  for  trustees; 

(o)  to  acquire  and  maintain  such  real  property,  equip- 
ment and  furnishings  as  the  Board  may  consider 
necessary  for  the  operation  of  the  College,  and  to 
erect,  maintain,  equip  and  furnish  such  other  build- 
ings and  structures  as  the  Board  may  consider  nec- 
essary for  the  purpose  of  the  College  including  resi- 
dences and  dining  halls  for  the  use  of  the  faculty, 
administrative  staff  and  students  of  the  College; 

(p)  to  make  such  rules  and  regulations  as  the  Board 
may  consider  necessary  respecting  the  management 
and  control  of  residences  and  dining  halls  and  the 
property  and  operation  of  the  College  in  general; 

(q)  to  appoint  a  member  or  members  of  the  Board  or 
any  other  person  or  persons  to  execute  on  behalf  of 
the  Board, 
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President 


Duties 


Academic 
Council 


Powers  and 
duties 


(i)  documents  and  other  instruments  in  writing 
generally,  or 

(ii)  specific  documents  and  other  instruments  in 
writing, 

and  to  affix  the  corporate  seal  of  the  College  there- 
to; 

(r)  to  enact  by-laws  to  regulate  the  admission,  as  mem- 
bers of  the  Board  and  as  faculty  of  the  College,  of 
individuals  who  are  members  of  a  fundamental  Bap- 
tist Church  and  who  are  in  full  accord  with  and  sub- 
scribe to  the  doctrinal  statement  of  the  College  as 
set  out  in  the  by-laws,  and  who  are  in  agreement 
with  the  philosophy  and  objects  of  the  College; 

(s)    to  adopt  a  doctrinal  statement  for  the  College; 

(t)  to  create  one  or  more  advisory  bodies  and  to  deter- 
mine the  composition,  functions  and  procedures  of 
any  such  body;  and 

(u)  to  designate  any  church  as  a  supporting  church  of 
the  College. 

8. — (1)  The  College  shall  be  administered  by  a  president 
appointed  by  and  under  the  direction  of  the  Board. 

(2)  The  president  is  responsible  for  the  direction  of  the  fac- 
ulty and  the  administrative  staff. 

9. — (1)  There  shall  be  an  Academic  Council  of  the  Col- 
lege composed  of, 

(a)  the  President  of  the  College; 

(b)  all  academic  deans;  and 

(c)  at  least  one  and  not  more  than  three  persons  who 
are  faculty  members,  the  number  to  be  determined 
from  time  to  time  by  the  Academic  Council,  and 
the  person  or  persons  shall  be  elected  by  secret  bal- 
lot by  the  faculty. 

(2)  The  Academic  Council  has  the  following  powers  and 
duties: 


1.      To  recommend  to  the  Board  the  establishment  and 
termination  of  programs  and  courses  of  study. 
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2.  To  determine  the  curricula  of  all  programs  and 
courses  of  study,  standards  of  admission  to  the  Col- 
lege and  continued  registration  therein,  and  the 
qualifications  for  graduation. 

3.  To  conduct  examinations,  appoint  examiners  and 
decide  all  matters  related  to  examinations  and  the 
appointment  of  examiners. 

4.  To  award  fellowships,  scholarships,  bursaries,  med- 
als, prizes  and  other  marks  of  academic  achieve- 
ments. 

5.  To  award  diplomas  and  certificates  and  to  grant  the 
degrees  of  Bachelor  of  Theology,  Bachelor  of 
Sacred  Music,  Bachelor  of  Religious  Education, 
Master  of  Theology,  Master  of  Religious  Education, 
Master  of  Sacred  Music,  Master  of  Divinity,  Doctor 
of  Theology,  Doctor  of  Religious  Education,  Doc- 
tor of  Sacred  Music  and  Doctor  of  Divinity. 

6.  To  appoint  committees  and  delegate  thereto  the 
power  and  authority  to  act  for  them  with  respect  to 
any  matter  or  class  of  matters  set  out  in  paragraphs 
1  to  5,  but  where  such  power  and  authority  to  act 
are  delegated  to  a  committee,  a  majority  of  the 
members  of  the  committee  shall  be  members  of  the 
Academic  Council  or  the  faculty  or  a  combination 
thereof. 


7.  To  determine  from  time  to  time  the  number  of  fac- 
ulty members  to  be  elected  to  the  Academic  Coun- 
cil under  clause  (1)  (c),  and  to  determine  the  terms 
of  office  of  one,  two  or  three  years,  as  the  case  may 
be,  for  each  such  member. 

8.  To  determine  the  procedures  to  be  followed  in  the 
election  of  members  of  the  Academic  Council,  to 
conduct  such  elections,  and  to  determine  any  dis- 
pute as  to  the  eligibility  of  a  candidate  at  such  elec- 
tion or  to  a  person  to  vote  thereat. 

9.  To  do  all  things  necessary  for  carrying  out  the 
powers  and  duties  as  set  out  in  paragraphs  1  to  8. 

(3)  The  President  shall  be  the  chairman  of  the  Academic  Chairman 
Council. 

10. — (1)  Subject  to  subsections  (2)  and  (3),  the  meetings  Meetings 
of  the  Board  and  the  Academic  Council  shall  be  open  to  the  p^iic° 
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public  and  prior  notice  of  meetings  shall  be  given  to  the  mem- 
bers of  the  Board  or  the  Academic  Council,  as  the  case  may 
be,  and  to  the  public  in  such  manner  as  the  Board  or  Aca- 
demic Council  shall  respectively  determine  and  no  persons 
shall  be  excluded  from  a  meeting  except  for  improper  conduct 
as  determined  by  the  Board  or  the  Academic  Council,  as  the 
case  may  be. 

Exception  (2)  Where  a  matter  is  confidential  to  the  College,  that  part 

of  a  meeting  of  the  Board  or  the  Academic  Council,  as  the 
case  may  be,  concerning  such  a  matter  may  be  held  in  camera. 


Idem 


(3)  Where  a  matter  of  a  personal  nature  concerning  an  indi- 
vidual may  be  considered  at  a  meeting  of  the  Board  or  the 
Academic  Council,  as  the  case  may  be,  that  part  of  the  meet- 
ing concerning  the  individual  shall  be  held  in  camera  unless 
the  individual  and  the  Board  agree  that  that  part  of  the  meet- 
ing be  open  to  the  public. 


By-laws, 
publication 


11. — (1)  The  College  shall  publish  its  by-laws  from  time  to 
time  in  such  manner  as  the  Board  shall  consider  proper. 


Idem, 
examination 


Auditors 

R.S.O.  1980, 
c.  405 


(2)  The  by-laws  of  the  College  shall  be  open  to  examination 
by  the  public  during  the  normal  office  hours  of  the  College. 

12, — (1)  The  Board  shall  appoint  one  or  more  auditors 
licensed  under  Public  Accountancy  Act  to  audit  the  accounts 
and  transactions  of  the  College  at  lease  once  a  year. 


Availability  (2)  The  annual  audited  statements  of  the  College  shall  be 
made  available  to  all  supporters  of  the  College  in  such  manner 
as  the  Board  may  determine. 


Fiscal 
year 


(3)  The  fiscal  year  of  the  College  shall  be  as  established 
from  time  to  time  by  the  Board. 


Non-profit 
corporation 


13. — (1)  The  College  shall  be  carried  on  without  the  pur- 
pose of  gain  for  the  members  of  the  Board  and  any  profits  or 
other  accretions  to  the  College  shall  be  used  in  promoting  its 
objects  and  purposes. 


Idem 


(2)  The  property  of  the  College  shall  be  applied  solely  for 
the  objects  and  purposes  of  the  College. 


Dissolution  J4^  Upon  the  dissolution  or  winding  up  of  the  College,  all 

its  remaining  property,  after  the  payment  of  all  debts  and  lia- 
bilities, shall  be  distributed  to  one  or  more  recognized  charita- 
ble organizations  in  Canada  having  objects  of  an  educational 
nature  as  similar  as  possible  to  those  of  the  College. 
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15.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

•'  ■'        ment 

Assent. 

16.  The  short  title  of  this  Act  is  the  Baptist  Bible  College  Short  title 
Canada  and  Theological  Seminary  Act,  1984. 

SCHEDULE 

First  Board  of  Governors  of  Baptist  Bible  College  Canada  and  Theo- 
logical Seminary. 

Dr.  Harry  Strachan,  D.S. 

Gordon  Home 

Theodore  Bugg 

Arthur  Wiedrick 

Wray  Stone 

Aaron  Doerksen 

Robert  Laidlaw 

Douglas  Pipe 

Gerald  Ronson 

Frank  Lloyd 


w 
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4th  session,  32nd  LEGISLATURE,  ONTARIO 


33  E 


I,  1984 


BillPrl? 

(Chapter  Pr8 
Statutes  of  Ontario,  1984) 


An  Act  respecting  the 
Oakville  Young  Men's  Christian  Association- 
Young  Women's  Christian  Association 


Mr.  Kerr 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


March  27th,  1984 
May  8th,  1984 
May  8th,  1984 
May  17th,  1984 


'  Clerk 

LEGISLATIVE  ASSEMBLY 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


:03J 
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An  Act  respecting  the 
Oakvilie  Young  Men's  Christian  Association- 
Young  Women's  Christian  Association 


Whereas  the   Oakvilie   Young   Men's   Christian   Association  Preamble 
— Young  Women's  Christian  Association,  herein  called  the 
Corporation,  hereby  represents  that  it  was  incorporated  by 
letters  patent  dated  the  6th  day  of  October,  1964;  that  the 
object  of  the  Corporation  is  the  improving  of  the  spiritual, 
moral,  social,  educational  and  physical  life  of  its  members  and 
others;  that  the  Corporation  is  a  registered  charitable  organi- 
zation within  the  meaning  of  the  Income  Tax  Act  (Canada);  R  s.c.  1952, 
that  it  is  desirable  that  provision  be  made  for  exempting  the  *^'  ^^ 
real  property  of  the  Corporation  situate  in  the  Town  of  Oak- 
vilie, more  particularly  described  in  the  Schedule  hereto  from 
taxation  for  municipal  and  school  purposes,  other  than  local 
improvement  rates;  and  whereas  the  applicant  hereby  applies 
for  special  legislation  for  such  purposes;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  council  of  The  Corporation  of  the  Town  of  "^^^ 
Oakvilie  may  pass  by-laws  exempting  from  taxes  for  municipal  ^''^'"p"°" 
and  school  purposes,  other  than  local  improvement  rates,  the 
land,  as  defined  in  the  Assessment  Act,  occupied  by  the  Cor-  R  s.o.  i980, 
poration,  being  the  lands  and  premises  described  in  the  Sched- 
ule, so  long  as  the  land  is  owned,  occupied  and  used  solely  for 
the  purposes  of  the  Corporation. 


c.  31 


(2)  An  exemption  granted  under  subsection  (1)  may  be  Conditions 
subject  to  such  conditions  as  may  be  set  out  in  the  by-law. 

2.  For  the  purposes  of  subsection  90  (9)  of  the  Regional  Deemed 
Municipality  of  Halton  Act,   the   exemption   from   taxation  rs"o'°98o 
granted  under  section  1  shall  be  deemed  to  be  an  exemption  c.  436 
provided  under  section  3  of  the  Assessment  Act. 
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Retroactive 
by-law 


3.   A  by-law  passed  under  section  1  may  be  retroactive  to 
the  1st  day  of  January,  1984. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  Oakville  Young  Mens 
Christian  Association — Young  Women's  Christian  Association 
Act,  1984. 


SCHEDULE 

That  parcel  of  land  and  premises  being  part  of  Lot  19,  in  Concession  3, 
South  of  Dundas  Street,  in  the  Town  of  Oakville,  in  The  Regional  Munici- 
pality of  Halton,  shown  on  a  Plan  of  Survey  of  record  in  the  Office  of  the 
Director  of  Titles  at  Toronto  as  Plan  CTA-356,  more  particularly  described 
as  follows: 

PREMISING  that  the  northwesterly  limit  of  Lakeshore  Road  (known 
as  Highway  No.  2)  has  an  assumed  bearing  of  North  37  degrees  59  minutes 
30  seconds  East  and  relating  all  bearings  herein  thereto; 

COMMENCING  at  an  iron  bar  in  the  northeasterly  limit  of  the  said 
Lot  19  distance  390  feet  measured  northwesterly  therealong  from  the  point 
of  intersection  of  the  said  northeasterly  limit  of  the  said  Lot  19  with  the 
northwesterly  limit  of  Lakeshore  Road; 

Thence  North  44  degrees  40  minutes  30  seconds  West  along  the  said 
northeasterly  limit  of  the  said  Lot  19  a  distance  of  456  feet  5.5  inches  to  an 
iron  bar  in  the  southeasterly  limit  of  Rebecca  Street; 

Thence  South  41  degrees  18  minutes  30  seconds  West  along  the  south- 
easterly limit  of  Rebecca  Street  a  distance  of  435  feet  8.5  inches  to  an  iron 
bar,  which  iron  bar  is  situate  240  feet  from  the  northeasterly  angle  of  Lot 
17  on  registered  Plan  621,  registered  in  the  Land  Registry  Office  for  the 
Registry  Division  for  Halton  (No.  20); 

Thence  South  44  degrees  48  minutes  30  seconds  East  484  feet  to  an 
iron  bar; 

Thence  South  41  degrees  18  minutes  30  seconds  West  240  feet  to  an 
iron  pipe  in  the  northeasterly  limit  of  the  said  Plan  621; 

Thence  South  44  degrees  48  minutes  30  seconds  East  along  the  last 
mentioned  limit  and  the  production  southeasterly  therealong  in  all  a  dis- 
tance of  401  feet  6.5  inches  to  an  iron  pipe  in  the  northwesterly  limit  of 
Lakeshore  Road; 

Thence  North  37  degrees  58  minutes  30  seconds  East  along  the  north- 
westerly limit  of  Lakeshore  Road  377  feet  8  inches  to  an  iron  bar; 

Thence  North  44  degrees  55  minutes  West  407  feet  3.25  inches  to  an 
iron  bar; 

Thence  North  41  degrees  18  minutes  30  seconds  East  300  feet  to  the 
point  of  commencement. 

The  intention  hereof  being  that  the  monuments  shown  on  the  said  Plan 
CTA-356  govern  the  limits  of  the  herein  described  lands. 
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SAVE  AND  EXCEPT  the  following: 

1.  The  land  and  premises  conveyed  to  The  Oakville  Association  for 
the  Mentally  Retarded  as  described  in  Instrument  No.  320942 
registered  the  7th  day  of  September,  1971,  and  shown  as  Parts  1 
to  6,  both  inclusive,  on  the  Plan  of  Reference  deposited  in  the 
said  Land  Registry  Office  as  Plan  No.  20R-4997. 

2.  The  land  and  premises  conveyed  to  The  Corporation  of  the 
Town  of  Oakville  as  described  in  Instrument  No.  323250  reg- 
istered the  8th  day  of  October,  1971,  for  road  widening  pur- 
fxsses. 

3.  The  land  and  premises  conveyed  to  The  Corporation  of  the 
Town  of  Oakville  as  described  in  Instrument  No.  408717  reg- 
istered the  4th  day  of  April,  1975,  and  shown  as  Part  1  on  the 
Plan  of  Reference  deposited  in  the  said  Land  Registry  Office  as 
Plan  No.  20R-1893. 
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BillPrlS 

(Chapter  Pr4 
Statutes  of  Ontario,  1984) 


An  Act  to  revive  Zeta  Psi  Elders  Association  of  Toronto 


Mrs.  Scrivener 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


March  23rd,  1984 
May  1st,  1984 
May  1st,  1984 
May  1st,  198 
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An  Act  to  revive  Zeta  Psi  Elders  Association  of 
Toronto 


Whereas  David  W.  Fairies  hereby  represents  that  Zeta  Psi  Preamble 
Elders  Association  of  Toronto,  herein  called  the  Corporation, 
was  incorporated  by  letters  patent  dated  the  8th  day  of  May, 
1940,  as  a  corporation  without  share  capital  that  was  to  be 
carried  on  without  the  purpose  of  gain  for  its  members;  that 
the  Minister  of  Consumer  and  Commercial  Relations  by 
Order  dated  the  17th  day  of  July,  1979  and  made  under  the 
authority  of  subsection  347  (9)  of  The  Corporations  Act,  being 
chapter  89  of  the  Revised  Statutes  of  Ontario,  1970,  cancelled 
the  letters  patent  of  the  Corporation  for  default  in  complying 
with  section  5  of  The  Corporations  Information  Act,  1976, 
being  chapter  66,  and  declared  the  Corporation  to  be  dis- 
solved on  July  17,  1979;  that  through  inadvertence  the  Cor- 
poration had  failed  to  give  notice  of  the  change  of  its  mailing 
address,  and  that  as  a  result,  the  Notice  of  Default  and  the 
Notice  of  Dissolution  issued  on  behalf  of  the  Minister  were 
never  received  by  the  Corporation  or  any  of  its  officers  or 
directors;  that  the  applicant  was  the  President  and  one  of  the 
directors  of  the  Corporation  at  the  time  of  its  dissolution;  that 
at  the  time  of  dissolution  the  Corporation  held  certain  assets 
and  real  property  on  behalf  of  its  members;  and  whereas  the 
applicant  hereby  applies  for  special  legislation  reviving  the 
Corporation;  and  whereas  it  is  expedient  to  grant  the  apph- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   Zeta    Psi    Elders    Association    of   Toronto    is    hereby  ?f!^  p^' 
revived  and  is,  subject  to  any  rights  acquired  by  any  person  Association 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  a  °^  Toronto 
corporation  without  share  capital  incorporated  by  letters  pat- 
ent, including  all  its  property,  rights,  privileges  and  franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and  debts 
as  of  the  date  of  its  dissolution  in  the  same  manner  and  to  the 
same  extent  as  if  it  had  not  been  dissolved. 
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Commence- 
ment 


2,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3,  xhe  short  title  of  this  Act  is  the  Zeta  Psi  Elders  Associ- 

ation of  Toronto  Act,  1984. 


M 
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BillPrl9 

(Chapter  Prl7 
Statutes  of  Ontario,  1984) 


An  Act  respecting  the  City  of  London 


Mr.  Van  Home 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


June  13th,  1984 
November  23rd,  1984 
November  23rd,  1984 
November  27th 


^  CLERK 
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Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 
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An  Act  respecting  the  City  of  London 

Whereas  The  Corporation  of  the  City  of  London,  herein  Preamble 
called  the  Corporation,  hereby  represents  that  the  council  of 
the  Corporation  was  authorized  by  section  13  of  The  City  of  i960,  c.  153 
London  Act,  1960  to  exempt  by  by-law  The  London  Little 
Theatre  Incorporated  from  municipal  taxation,  except  for 
local  improvement  rates  with  respect  to  the  Grand  Theatre; 
that  The  London  Little  Theatre  Incorporated  is  now  known  as 
Theatre  London  Foundation;  that  it  is  desirable  that  the 
authority  to  grant  an  exemption  from  taxation  be  extended  to 
authorize  an  exemption  from  taxation  for  school  purposes; 
and  whereas  the  Corporation  hereby  applies  for  special  legis- 
lation for  such  purposes;  and  whereas  it  is  expedient  to  grant 
the  exemption; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  council  of  the  Corporation  may  pass  by-laws  ^^^ 

-/    1  ^  exemption 

exempting  from  taxes  for  municipal  and  school   purposes,  Theatre 
other  than  local  improvement  rates,  the  land,  as  defined  in  ^''"'^°". 
the  Assessment  Act,  of  Theatre  London  Foundation,  being  the  ^^^  j^g^ 
land  and  building  known  as  the  Grand  Theatre.  c.  31 

(2)  A  by-law  passed  under  subsection  (1),  ^***'" 

(a)  may  be  restricted  in  its  application  to  such  part  or 
parts  of  the  land  as  is  or  are  set  out  in  the  by-law; 

(b)  may  provide  that  the  exemption  is  subject  to  such 
terms  and  conditions  as  are  set  out  in  the  by-law; 

(c)  shall  not  exempt  any  part  or  parts  of  the  land  that  is 
or  are  not  occupied  and  used  for  theatre  purposes; 

(d)  shall  not  be  effective  in  respect  of  an  exemption 
from  taxes  for  school  purposes  without  the  consent 
of  The  Board  of  Education  for  the  City  of  London. 
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1984 


Retroactive 
by-law 


2.  A  by-law  passed  under  section  1  may  be  retroactive  to 
the  1st  day  of  January,  1984, 

3.  Section  13  of  The  City  of  London  Act,  1960,  being  chap- 
ter 153,  is  repealed. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  City  of  London  Act, 
1984.  ;      .  ^ 


Bill  Pr20 
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BillPr20 

(Chapter  Pr9 
Statutes  of  Ontario,  1984) 


An  Act  to  continue  The  Corporation  of 

the  Townships  of  Shackleton  and  Machin 

under  the  name  of  The  Corporation  of  the 

Township  of  Fauquier-Strickland 


Mr.  Piche 


1st  Reading  April  10th,  1984 

2nd  Reading  May  8th,  1984 

3rd  Reading  May  8th,  1984 

Royal  Assent  May  17th,  1984 


6^  CLERK 


LEGISLATIVE  ASSEMBLY 


Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 
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Bill  Pr20  1984 

An  Act  to  continue  The  Corporation  of 

the  Townships  of  Shackieton  and  Machin 

under  the  name  of  The  Corporation  of  the 

Township  of  Fauquier-Stricliland 


Whereas  The  Corporation  of  the  Townships  of  Shackieton  Preamble 
and  Machin  hereby  applies  for  special  legislation  in  respect  of 
the  matters  hereinafter  set  forth;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Corporation  of  the  Townships  of  Shackieton  and  Name 
Machin  is  hereby  continued  under  the  name  of  The  Corpora- 
tion of  the  Township  of  Fauquier-Strickland. 

2.  Any  reference  to  The  Corporation  of  the  Townships  of  References 
Shackieton  and  Machin  or  the  Township  of  Shackieton  and  name 
Machin  in  any  Act,  regulation,  by-law,  agreement  or  other 
document  passed,  made,  entered  into  or  executed  before  this 

Act  comes  into  force  shall  be  deemed  to  be  a  reference  to  The 
Corporation  of  the  Township  of  Fauquier-Strickland  and  to 
the  Township  of  Fauquier-Strickland,  respectively. 

3.  This  Act  comes  into  force  on  the  1st  day  of  June,  1984.     Commence- 

•'  ment 

4.  The  short  title  of  this  Act  is  the  Township  of  Fauquier-  short  title 
Strickland  Act,  1984. 
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An  Act  respecting  the  Ontario  Association  of 
Certified  Engineering  Technicians  and  Technologists 


Whereas  the  Ontario  Association  of  Certified  Engineering  Preamble 
Technicians  and  Technologists  represents  that  it  was  incorpo- 
rated under  the  laws  of  Ontario  by  letters  patent  dated  the 
19th  day  of  March,  1962;  that  the  Association  desires  to  be 
continued  as  a  corporation  for  the  purpose  of  carrying  out  the 
objects  of  the  Association  and  of  the  government  and  disci- 
pline of  its  members  and  aspirants;  and  whereas  the  Associa- 
tion desires  to  grant  to  its  members  the  exclusive  right  to  use 
the  designations  "Certified  Engineering  Technician"  or  "Cer- 
tified Technician"  and  the  designations  "Certified  Engineering 
Technologist"  or  "Applied  Science  Technologist"  or  their 
respective  abbreviations;  and  whereas  the  Association  hereby 
applies  for  special  legislation  for  such  purposes;  and  whereas 
it  is  expedient  to  grant  such  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpretation 

(a)  "Association"  means  the  Ontario  Association  of 
Certified  Engineering  Technicians  and  Technolo- 
gists; 

(b)  "by-law"  means  a  by-law  of  the  Association; 

(c)  "Council"  means  the  Council  of  the  Association; 

(d)  "person"  means  an  individual; 

(e)  "registered"  means  registered  under  this  Act  and 
"registration"  has  a  corresponding  meaning; 

(f)  "Registrar"  means  the  Registrar  of  the  Association. 
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Continuation 


Council 

and 

officers 


Letters 
patent 
revoked 


By-laws 
confirmed 


2. — (1)  The  Ontario  Association  of  Certified  Engineering 
Technicians  and  Technologists  is  hereby  continued  as  a  cor- 
poration without  share  capital  and  the  persons  registered  as 
members  in  any  category  of  the  Association  on  the  day  this 
Act  comes  into  force  and  such  other  persons  as  are  thereafter 
registered  constitute  the  corporation. 

(2)  The  members  of  the  Council  and  the  officers  of  the 
Association  in  office  immediately  prior  to  the  day  this  Act 
comes  into  force  are  hereby  continued  in  office  until  their  suc- 
cessors are  appointed  or  elected  in  accordance  with  this  Act 
and  the  by-laws. 

(3)  The  letters  patent  of  the  Association  are  revoked  on  the 
day  this  Act  comes  into  force  but  their  revocation  does  not 
affect  the  rights,  duties,  licences,  privileges,  contracts  or  obli- 
gations of  the  Association. 

(4)  The  by-laws  of  the  Association  and  the  resolutions  of 
Council  in  force  immediately  prior  to  the  day  this  Act  comes 
into  force  are  confirmed  except  to  the  extent  of  any  provision 
that  is  inconsistent  with  this  Act. 


Objects  3, — (1)  The  objects  of  the  Association  are: 

1.  To  establish,  maintain  and  conduct  an  institute  or 
association  within  Ontario  for  engineering  technolo- 
gists and  engineering  technicians  for  the  purpose  of 
granting  registration  and  membership  to  such  per- 
sons who  meet  the  standards  of  the  Association. 

2.  To  maintain  discipline  among  its  members. 

3.  To  assist  members  in  advancing  their  status,  recog- 
nition and  welfare  and  in  increasing  their  knowl- 
edge, skill  and  proficiency. 

4.  To  establish  and  maintain  consistent  qualification 
requirements  for  registration  by  the  Association  of 
engineering  technologists,  engineering  technicians 
and  other  classes  of  members. 

5.  To  establish,  promote  and  enforce  high  ethical  and 
professional  standards  of  conduct  for  engineering 
technologists,  engineering  technicians  and  other 
classes  of  members  of  the  Association. 


6.  To  accept  donations,  gifts,  legacies  and  bequests  for 
use  in  promoting  the  objects  and  carrying  on  the 
work  of  the  Association. 
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7.  To  carry  on  benevolent  work  in  connection  with  the 
families  of  dead,  retired  or  incapacitated  members 
who  are  in  need. 

8.  To  co-operate  with  other  organizations  having 
objects,  wholly  or  in  part,  the  same  as  or  similar  to 
the  objects  of  the  Association. 

(2)  For  the  purposes  of  carrying  out  its  objects,  the  Associ-  Capacity 
ation  has  the  capacity  and  the  powers  of  a  natural  person. 

4. — (1)  The  affairs  of  the  Association  shall  be  controlled  council 
and  managed  by  the  Council,  consisting  of  at  least  seventeen 
councillors  but  not  more  than  thirty  councillors,  at  least  two- 
thirds  of  whom  shall  be  elected  by  the  members  and  the  bal- 
ance of  whom  shall  be  appointed. 

(2)  The  Association  may  by  by-law  divide  the  membership  Reg'ons 
of  the  Association  into  regions  for  the  purpose  of  providing 

for  the  holding  of  local  meetings,  the  organization  of  local 
activities  and  the  election  of  one  or  more  councillors. 

(3)  The    Association    shall    provide    by   by-law    a    means  Election 
whereby  the  members  of  the  Association,  by  mailed  ballot,  councillors 
may  elect  a  majority  of  the  Council,  either  by  a  single  ballot 

for  the  entire  bench  of  local  representatives,  or  by  a  system  of 
voting  within  regions  whereby  a  member  has  the  chance  to 
vote  for  his  regional  representative  only. 

(4)  The  President  and  the  Vice-Presidents  shall  be  elected  President, 

etc 

by  mailed  ballot  from  amongst  the  members  according  to  the 
procedure  set  forth  in  the  by-laws  and  so  long  as  they  hold 
office  as  such,  they  shall  be  councillors  ex  officio. 


(5)  The  remainder  of  the  councillors  shall  be  chosen  by  the 
Council  in  accordance  with  the  by-laws  which  may  make  pro- 
vision for  automatic  appointment  to  Council  for  the  holders  of 
additional  offices,  or  for  the  appointment  of  representatives  of 
particular  categories  of  members  or  of  other  bodies  or  institu- 
tions whose  affairs  are  considered  by  the  Council  to  relate  to 
those  of  the  Association. 


Appointed 
councillors 


5. — (1)  The  following  persons  are  disqualified  from  being  ^f"^Qy2ors 
the  President,  a  Vice-President  or  a  councillor: 

1.  Persons  who  are  less  than  eighteen  years  of  age. 

2.  Persons  who  have  been  so  found  by  a  court  to  be  of 
unsound  mind. 
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Idem 


Vacating 
office 


Resignation 


Quorum 


Vacancies 


Officers 


Registrar 


Proxy 


By-laws 


3.  Persons  who  are  bankrupts. 

4.  Persons  who  are  not  resident  or  employed  in  Cana- 
da. 

(2)  All  elected  councillors  shall  be  either  Certified  Engi- 
neering Technicians  or  Certified  Engineering  Technologists. 

(3)  A  councillor  ceases  to  hold  office  when  the  councillor, 

(a)  dies  or  resigns; 

(b)  is  removed  in  accordance  with  the  by-laws;  or 

(c)  becomes  disqualified  under  subsection  (1)  or  ceases 
to  be  qualified  under  subsection  (2), 

(4)  A  resignation  of  a  councillor  becomes  effective  at  the 
time  the  written  resignation  is  received  by  the  Association  or 
at  the  time  specified  in  the  resignation,  whichever  is  later. 

6.  At  any  meeting  of  Council  a  majority  of  the  councillors 
shall  constitute  a  quorum. 

7.  In  the  case  of  the  death,  resignation,  absenteeism  or 
incapacity,  as  defined  in  the  by-laws,  of  a  councillor,  the 
Council  may  declare  his  seat  vacant  whereupon  it  may  be 
filled  by  Council  for  the  balance  of  the  term  in  accordance 
with  such  procedures  as  may  be  provided  by  by-law. 

8. — (1)  The  by-laws  may  provide  for  such  officers  as  the 
conduct  of  the  affairs  of  the  Association  may  require  and  shall 
set  out  the  term,  qualification  and  method  of  appointment 
thereof. 

(2)  The  Council  shall  appoint  a  Registrar  who  need  not  be 
a  councillor  and  the  Registrar  shall  perform  the  functions 
assigned  to  him  by  this  Act  and  such  other  duties  as  may  be 
assigned  to  him  by  the  Council. 

9.  The  by-laws  shall  make  provision  for  the  right  of  a 
member  of  the  Association  to  be  represented  and  to  vote  at 
general  or  other  meetings  of  the  members  of  the  Association 
by  proxy  but  a  proxy  must  be  a  member  in  good  standing. 

10. — (1)  The  Council  may  pass  by-laws  regarding  such 
matters  as  are  necessary  to  conduct  the  business  and  carry  out 
the  objects  of  the  Association  and,  without  restricting  the  gen- 
erality of  the  foregoing,  in  addition  to  the  matters  specifically 
provided  elsewhere  in  this  Act,  the  Council  may  pass  by-laws. 
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(a)  prescribing  the  qualifications  for  and  the  conditions 
of  registration  for  students; 

(b)  prescribing  the  curriculum  and  the  courses  of  study 
to  be  pursued  by  students  in  order  to  satisfy  the 
academic  requirements  of  any  particular  registra- 
tion; 

(c)  prescribing  the  experience  criteria  to  be  met  by  can- 
didates for  registration; 

(d)  prescribing  the  subjects  or  matters  upon  which  stu- 
dents and  candidates  for  registration  may  be  exam- 
ined; 

(e)  regulating  and  governing  the  conduct  of  members  of 
the  Association  in  the  practice  of  their  business  or 
profession,  by  prescribing  a  code  of  ethics,  rules  of 
professional  conduct  and  standards  of  practice,  and 
by  providing  for  the  suspension,  explusion  or  other 
penalty  for  professional  misconduct,  incapacity  or 
incompetence; 

(f)  prescribing  fees  payable  to  the  Association; 

(g)  governing  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  of  the  members  of  the 
Association; 

(h)  establishing  and  providing  for  the  administration  of 
a  benevolent  fund  for  the  benefit  of  any  member  of 
the  Association  or  the  families  of  deceased  mem- 
bers of  the  Association  who  may  require  financial 
assistance  and,  for  that  purpose,  providing  for  the 
receipt  of  contributions  or  donations  and  for  contri- 
butions from  the  funds  of  the  Association; 

(i)  making  provision  for  an  executive  committee  to 
have  all  or  such  portion  of  the  authority  of  Council 
between  meetings  of  Council  as  may  be  prescribed 
therein;  and 

(j)  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  knowledge  of  technology 
and  technical  education,  or  which  may  improve 
standards  of  practice  in  the  Association,  or  support 
and  encourage  public  information  and  interest  in 
the   past   and   present  role  of  the   Association  in 


V,  society. 
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•^^"1  (2)  Every  new  by-law  or  change  to  an  existing  by-law  is 

effective  when  it  is  passed  by  the  Council  but  expires  with  the 
close  of  the  next  annual  meeting  of  the  members  of  the  Asso- 
ciation held  after  its  passing,  unless  it  is  confirmed  by  the 
meeting. 

^'^^^  (3)  The  by-laws  of  the  Association  shall  be  open  to  exami- 

nation by  the  public  at  the  head  office  of  the  Association  dur- 
ing normal  office  hours. 

Status  11, — (1)  The  Association  shall  grant  any  particular  regis- 

tration to  every  person  who  applies  therefor  in  accordance 
with  the  by-laws  and  the  rules  of  the  Registration  Board,  if 
the  person, 

(a)  is  of  good  character; 

(b)  is  not  less  than  eighteen  years  of  age; 

(c)  has  satisfied  such  academic  and  experience  require- 
ments as  may  be  specified  in  the  by-laws  or  by  the 
rules  of  the  Registration  Board;  and 

(d)  has  passed  such  examinations  as  the  Council  or  the 
Registration  Board  may  prescribe  by  by-law,  rule  or 
otherwise. 

Interpretation  (2)  Whenever  this  Act  refers  generally  to  members,  the  by- 
laws may  determine  whether  the  provision  applies  to  Student 
Members. 

Register  p)  jj^g  Registrar  shall  keep  a  register  in  which  shall  be 

entered  the  names  of  all  members  of  the  Association  in  good 
standing,  their  status,  and  the  disciplines  to  which  any  regis- 
tration or  certification  relates  and  within  which  any  member 
has  the  rights  and  privileges  of  practice. 

^'^^"^  (4)  The  register  referred  to  in  subsection  (3)  shall  be  open 

to  examination  by  the  public  at  the  head  office  of  the  Associa- 
tion during  normal  office  hours. 

Bo£d"*'°"  ^^' — (^^  ^^^  Council  shall  appoint  a  Registration  Board, 
consisting  of  such  number  of  members  serving  for  such  terms 
and  of  such  categories  as  provided  by  by-law. 

'^"'^^  (2)  The  Registration  Board  may  pass  rules  to  deal  consist- 

ently and  generally  with  discretions  relating  to  registration 
under  this  Act  and  the  by-laws  and  to  provide  details  not  pro- 
vided by  the  by-laws. 
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(3)  Any  person  refused  registration  by  the  Registrar  may  ^pp^^' 
appeal  the  decision  of  the  Registrar  to  the  Registration  Board 

by  filing  a  notice  of  appeal  with  the  Registrar. 

(4)  Where  a  notice  is  filed  under  subsection  (3),  the  Regis-  "earing 
tration  Board  shall  hear  the  person  filing  the  notice. 

(5)  The  Registrar  shall  notify  the  applicant  of  the  decision  Notification 
of  the  Registration  Board  following  the  determination  of  any 
appeal. 

(6)  If  the  Board  upholds  the  decision  of  the  Registrar,  the  ^^^"* 
notification  shall  set  forth  the  names  of  the  members  who 
heard  the  appeal  and  participated  in  the  decision  and  their 
reasons. 

(7)  An  applicant  refused  registration  by  the  Registration  ^^<^°"[^ 
Board  may  appeal  to  Council  by  filing  a  notice  of  further  ^^^^ 
appeal  with  the  Registrar. 

(8)  Whenever  a  notice  of  further  appeal  has  been  filed,  the  ''^^'" 
Council  shall  hear  the  appeal  but  no  councillor  who  is  a  mem- 
ber of  the  Registration  Board  shall  sit  upon  the  appeal  to 
Council. 

(9)  The   Council   shall   give   the    applicant   a   reasonable  '*^^'" 
opportunity  to  prepare  his  case  and  shall  hear  the  applicant  or 

his  counsel,  as  the  applicant  may  choose,  and  all  those  hearing 
the  appeal  as  well  as  the  applicant  shall  be  furnished  before- 
hand with  the  reports  of  the  members  of  the  Registration 
Board  as  to  the  reasons  why  they  concurred  in  or  disagreed 
with  the  Board's  decision. 

13. — (1)  Any  person  who  has  been  refused  membership  or  Appeals 
who  has  been  subject  to  a  disciplinary  sanction  under  the  by- 
laws may  appeal  to  the  Divisional  Court  from  the  refusal  or 
from  the  sanction. 


(2)  An  appeal  under  this  section  may  be  made  on  questions  ^^^^ 
of  law  or  fact,  or  both,  and  the  Court  may  rescind  any  deci- 
sion, may  exercise  all  powers  of  any  committee  and  may 
direct  the  Association  to  take  any  action  that  the  Association 
is  empowered  to  take  as  the  Court  considers  proper  and,  for 
such  purposes,  the  Court  may  substitute  its  opinion  for  that  of 
any  committee  or  of  the  Association  or  the  Court  may  refer 
the  matter  back  for  rehearing  in  whole  or  in  part,  in  accord- 
ance with  such  directions  as  the  Court  considers  proper. 


8 


Bill  Pr22 


ONT.  ASSOC.  OF  CERT.  ENG.  TECH. 


1984 


Filing 
record 


(3)  Where  a  person  appeals  to  the  Divisional  Court,  the 
Registrar  shall  forthwith  file  in  the  Divisional  Court  a  record 
of  the  relevant  proceedings. 


Designations  14,  j^e  Association  may  by  by-law  employ  the  designa- 
tions "Certified  Engineering  Technician"  and  "Certified  Tech- 
nician" which  may  be  abbreviated  as  "C.Tech."  and  the  desig- 
nations "Certified  Engineering  Technologist"  and  "Applied 
Science  Technologist"  which  may  be  abbreviated  as 
"A.Sc.T.". 


Use  of 
designation 


15. — (1)  No  person  who  is  not  registered  as  a  Certified 
Engineering  Technician  under  this  Act  shall, 

(a)  use  the  designation  "Certified  Engineering  Techni- 
cian" or  its  abbreviation  "C.E.T."  alone  or  in  com- 
bination with  any  other  word,  name,  title,  initial  or 
description; 

(b)  use  the  designation  "Certified  Technician"  or  its 
abbreviation  "C.Tech."  alone  or  in  combination 
with  any  other  word,  name,  title,  initial  or  descrip- 
tion; or 

(c)  imply  or  hold  out  that  he  is  a  Certified  Engineering 
Technician. 


Idem 


Offence 


Rights 
preserved 


(2)  No  person  who  is  not  registered  under  this  Act  as  a 
Certified  Engineering  Technologist  shall, 

(a)  use  the  designation  "Certified  Engineering  Technol- 
ogist" or  its  abbreviation  "C.E.T."  alone  or  in  com- 
bination with  any  other  word,  name,  title,  initial  or 
description; 

(b)  use  the  designation  "Applied  Science  Technologist" 
or  its  abbreviation  "A.Sc.T."  alone  or  in  combina- 
tion with  any  other  word,  name,  title,  initial  or 
description;  or 

(c)  imply  or  hold  out  that  he  is  a  Certified  Engineering 
Technologist. 

(3)  Every  person  who  contravenes  any  provision  in  this  sec- 
tion is  guilty  of  an  offence. 

(4)  This  Act  does  not  affect  or  interfere  with  the  right  of 
any  person  to  describe  himself  as  a  technologist,  engineering 
technologist,  technician  or  engineering  technician,  or  to  work 
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as  a  technologist,  engineering  technologist,  technician  or  engi- 
neering technician. 

16. — (1)  In  every  case  where  registration  is  an  issue,  the  Evidence  of 
production  of  a  copy  of  the  register,  certified  under  the  hand  '^^^'^'^^'°" 
of  the  Registrar,  is  sufficient  evidence  of  all  persons  who  are 
registered  and  of  the  disciplines  for  which  they  are  registered 
in  lieu  of  the  production  of  the  original  register,  and  any  certi- 
ficate upon  such  copy  of  the  register  purporting  to  be  signed 
by  a  person  in  his  capacity  as  Registrar  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  such  a  person  is  the 
Registrar  without  any  proof  of  his  signature  or  of  his  being  in 
fact  the  Registrar. 

(2)  The  absence  of  the  name  of  any  person  from  a  copy  of  ''*^'" 
the  register  produced  under  subsection  (1)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not 
registered,  and  the  absence  of  the  designation  of  a  particular 
discipline  in  respect  of  the  registration  of  a  member  in  a  copy 
of  the  register  produced  under  subsection  (1)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not 
registered  in  respect  of  such  discipline. 

17.  Any  surplus  derived  from  carrying  on  the  affairs  and  Surplus 
business  of  the  Association  shall  be  devoted  and  applied  solely 

in  promoting  and  carrying  out  its  objects  and  purposes  and 
shall  not  be  divided  among  its  members. 

18.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ■'  •'        ment 

Assent. 

19.  The  short  title  of  this  Act  is  the  Ontario  Association  of  ^^^  *'*'^ 
Certified  Engineering  Technicians  and  Technologists  Act,  1984. 
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An  Act  respecting  the  City  of  Windsor 

Whereas  The  Corporation  of  the  City  of  Windsor,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  In  this  section. 


Interpretation 


(a)  "officer"  means  a  person  designated  by  the  council 
of  the  Corporation  to  enforce  by-laws  passed  under 
this  section; 

(b)  "owner"  includes  the  person  for  the  time  being 
managing  or  receiving  the  rent  of  the  land  or  prem- 
ises in  connection  with  which  the  word  is  used 
whether  on  the  person's  own  account  or  as  agent  or 
trustee  of  any  other  person  or  who  would  so  receive 
the  rent  if  such  land  and  premises  were  let,  and 
shall  also  include  a  lessee  or  occupant  of  the  prop- 
erty who,  under  the  terms  of  a  lease,  is  required  to 
maintain  any  untravelled  portion  of  a  highway  right 
of  way; 

(c)  "property  standards  committee"  means  the  prop- 
erty standards  committee  established  by  by-law 
number  8062  of  the  Corporation. 


(2)  The  council  of  the  Corporation  may  pass  by-laws, 

(a)  prescribing  standards  for  the  cutting  of  grass  on  that 
part  of  a  highway  right  of  way  extending  from  the 
property  hne  of  the  land  abutting  the  highway  to 
the  curb  or,  where  there  is  no  curb,  to  the  edge  of 
the  travelled  portion  of  the  highway;  and 


Clearing  of 
debris  and 
cutting  of 
grass  on 
untravelled 
portion  of 
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Idem 


(b)  requiring  the  owner  of  land  abutting  a  highway  to 
keep  that  part  of  the  highway  right  of  way  extend- 
ing from  the  property  line  of  the  owner's  land  to  the 
curb  or,  where  there  is  no  curb,  to  the  edge  of  the 
travelled  portion  of  the  highway,  free  and  clear  of 
debris  and  requiring  the  owner  to  cut  the  grass  on 
such  part  of  the  highway  right  of  way  in  accordance 
with  the  standards  prescribed  under  clause  (a). 

(3)  A  by-law  passed  under  subsection  (2)  does  not  apply  to 
any  part  of  a  highway  right  of  way  lying  between  a  fence  and 
the  travelled  portion  of  a  highway  if  the  fence  was  erected 
pursuant  to  an  agreement  between  an  owner  of  land  and  the 
Corporation. 

(4)  If,  after  an  inspection,  an  officer  is  satisfied  that  in  some 
respect  an  owner  has  failed  to  comply  with  a  by-law  passed 
under  subsection  (2),  the  officer  may  serve,  or  cause  to  be 
served  on,  or  sent  by  certified  mail  to,  the  owner  a  notice  con- 
taining particulars  of  the  non-compliance. 

(5)  After  affording  an  owner  served  with  a  notice  provided 
for  in  subsection  (4)  an  opportunity  to  appear  before  the  offi- 
cer and  to  make  representations  in  connection  therewith,  the 
officer  may  make  and  serve  or  cause  to  be  served  upon  or 
sent  by  certified  mail  to  the  owner,  an  order  requiring  that  the 
owner  comply  with  the  by-law  passed  under  subsection  (2) 
and  containing, 

(a)  the  municipal  address  or  legal  description  of  the 
property  abutting  the  highway  right  of  way; 

(b)  a  direction  stating  what  must  be  done  to  comply 
with  the  by-law  passed  under  subsection  (2)  and  the 
period  within  which  there  must  be  compliance;  and 

(c)  the  final  date  for  giving  notice  of  appeal  from  the 
order  which  date  shall  be  not  less  than  fourteen 
days  after  the  service  of  the  order. 

(6)  A  notice  or  order  under  subsection  (4)  or  (5)  when  sent 
by  certified  mail  shall  be  sent  to  the  last  known  address  of  the 
person  to  whom  it  is  sent  and  it  shall  be  deemed  to  have  been 
served  on  the  day  it  is  delivered  to  that  address. 

(7)  If  the  officer  is  unable  to  effect  service  under  subsection 
(4)  or  (5),  the  officer  shall  place  a  placard  containing  the 
terms  of  the  notice  or  order  in  a  conspicuous  place  on  the 
owner's  lands,  and  the  placing  of  the  placard  shall  be  deemed 
to  be  sufficient  service  of  the  notice  or  order  upon  the  owner. 
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(8)  Where  an  owner  upon  whom  an  order  under  subsection  Appeal 
(5)  has  been  served  is  not  satisfied  with  the  terms  or  condi- 
tions of  the  order,  the  owner  may  appeal  to  the  property  stan- 
dards committee  by  sending  notice  of  appeal  by  personal 
dehvery  or  by  certified  mail  to  the  secretary  of  the  committee 
within  the  period  provided  in  the  order,  and,  in  the  event  that 

no  appeal  is  taken,  the  order  shall  be  deemed  to  have  been 
confirmed. 

(9)  Where  an  appeal  has  been  taken,  the  property  standards  Decision  on 
committee  shall  hear  the  appeal  and  shall  have  all  the  powers  ^^^^ 
and  functions  of  an  officer  and  may  confirm  the  order  or  may 
modify  or  quash  it  or  may  extend  the  time  for  complying  with 

the  order  provided  that,  in  the  opinion  of  the  property  stan- 
dards committee,  the  general  intent  and  purpose  of  the  by-law 
are  maintained. 

(10)  Upon  an  order  being  deemed  to  be  confirmed  under  Time  for 
subsection  (8)  or  being  confirmed  under  subsection  (9),  the  '^"'^p'^"'^ 
owner  shall  forthwith  comply  with  the  order  and  where  an 

order  is  modified  or  time  is  extended  under  subsection  (9), 
the  owner  shall  comply  with  the  order,  as  modified,  forthwith 
where  time  is  not  extended  or  within  the  time  as  extended. 


(11)  Nothing  in  this  section,  Limitations 

(a)  affects  the  powers  of  the  Corporation  under  Part 

XIX  of  the  Municipal  Act  to  enforce  a  by-law  R so.  i980, 
passed  under  this  section,  but  where  the  Corpora- 
tion removes  debris  or  cuts  grass  on  a  highway  right 
of  way  before  the  owner  is  required  under  subsec- 
tion (10)  to  comply  with  an  order,  the  Corporation 
shall  not  be  entitled  to  recover  the  expense  from  the 
owner;  or 

(b)  affects  any  right  or  duty  of  the  Corporation  with 
respect  to  any  highway  right  of  way. 

2. — (1)  The  council  of  the  Corporation  may  pass  by-laws  ^'^"^/^ 
for  requiring  and  regulating  the  posting  of  signs  in  school  ^'"^  '"^ 
buses  and  in  those  parts  of  buildings  and  structures  to  which 
the  public  has  access  advising  the  public  that  smoking  is  pro- 
hibited in  all  or  part  of  such  buildings,  structures  or  school 
buses. 

(2)  The  power  to  require  and  regulate  the  posting  of  signs  ^'^^"^ 
under  subsection  (1)  includes  the  power  to  inspect  at  any  rea- 
sonable time  school  buses  and  those  parts  of  buildings  and 
structures  to  which  a  by-law  passed  under  said  subsection  (1) 
applies. 
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3.  Subsection  2  (2)  of  the  City  of  Windsor  Act,  1982  (No.  2), 
being  chapter  94,  is  amended  by  striking  out  "for  the  spouses 
and  dependants  of  deceased  employees  and  retired  employees'' 
in  the  ninth  and  tenth  lines  and  inserting  in  lieu  thereof  "for 
retired  employees,  their  spouses  and  dependants  and  for  the 
spouses  and  dependants  of  deceased  employees". 

Commence-         4,  fhis  Act  comes  Into  force  on  the  day  it  receives  Royal 

ment  a  >. 

Assent. 

Short  title  5,  The  short  title  of  this  Act  is  the  City  of  Windsor  Act, 

1984. 
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An  Act  respecting  the 
Oshawa  Young  Women's  Christian  Association 


Whereas  the  Oshawa  Young  Women's  Christian  Association,  Preamble 
herein  called  the  Association,  hereby  represents  that  it  was 
incorporated  by  letters  patent  dated  the  12th  day  of  March, 
1947;  that  the  object  of  the  Association  is  to  assist  the  welfare 
needs  of  the  community  and  to  provide  recreational  and  edu- 
cational facilities  for  adults  and  youths  of  the  community;  that 
the  Association  is  a  registered  charitable  organization  within 
the  meaning  of  the  Income  Tax  Act  (Canada);  that  the  Associ-  RS-C.  1952, 
ation  has  acquired  certain  lands  that  are  subject  to  assessment 
and  taxation  by  The  Corporation  of  the  City  of  Oshawa;  that 
it  is  desirable  that  provision  be  made  for  exempting  the  real 
property  of  the  Association  situate  in  the  City  of  Oshawa, 
more  particularly  described  in  the  Schedule  hereto,  from  taxa- 
tion for  municipal  and  school  purposes,  other  than  local 
improvement  rates;  and  whereas  the  applicant  hereby  applies 
for  special  legislation  for  such  purposes;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  council  of  The  Corporation  of  the  City  of  t"^" 
Oshawa  may  pass  by-laws  exempting  from  taxes  for  municipal  ^^^^^ '°" 
and  school  purposes,  other  than  local  improvement  rates,  the 
land,  as  defined  in  the  Assessment  Act,  occupied  by  the  Asso-  R so.  i980. 
ciation,  being  the  lands  and  premises  described  in  the  Sched- 
ule, so  long  as  the  land  is  owned,  occupied  and  used  solely  for 
the  purposes  of  the  Association. 

(2)  An  exemption  granted  under  subsection  (1)  may  be  Conditions 
subject  to  such  conditions  as  may  be  set  out  in  the  by-law. 

2.   For  the  purposes  of  subsection  97  (9)  of  the  Regional  Deemed 
Municipality  of  Durham  Act,  the  exemption  from  taxation  rs"o"°98o 
granted  under  section  1  shall  be  deemed  to  be  an  exemption  c.  434 
provided  under  section  3  of  the  Assessment  Act. 
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Retroaciive 
by-law 


Commence- 
ment 


3.  A  by-law  passed  under  section  1  may  be  retroactive  to 
the  1st  day  of  January,  1985. 

4,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  Oshawa  Young  Wom- 
en's Christian  Association  Act,  1984. 


SCHEDULE 

That  parcel  of  land  and  premises  situate  in  the  City  of  Oshawa.  in  The 
Regional  Municipality  of  Durham  (formerly  the  County  of  Ontario),  and 
being  composed  of  Park  Lot  No.  1  on  the  west  side  of  Simcoe  Street  and 
south  side  of  McGrigor  Street,  and  Park  Lot  No.  2  on  the  west  side  of 
Simcoe  Street,  all  as  laid  out  on  part  of  Lot  No.  11  in  the  First  Concession 
of  the  said  City,  by  John  Shier,  P.L.S.,  for  John  McGrigor,  Plan  N,  now 
Plan  No.  H-50015. 
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An  Act  respecting  the  Chartered  Industrial  Designers 

Whereas  the  members  of  the  Association  of  Canadian  Indus-  Preamble 
trial  Designers-Ontario,  an  unincorporated  body,  are  desirous 
of  being  incorporated  for  the  purpose  of  carrying  out  the 
objects  of  the  proposed  corporation  and  of  the  government 
and  discipHne  of  its  members;  and  whereas  it  is  considered 
desirable  to  grant  the  members  of  the  Association  the  right  to 
use  the  designation  "Chartered  Industrial  Designer";  and 
whereas  the  applicant  hereby  applies  for  special  legislation  for 
such  purpose;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpretation 

(a)  "Association"  means  the  Association  of  Chartered 
Industrial  Designers  of  Ontario; 

(b)  "Board"  means  the  Board  of  Governors  of  the 
Association; 

(c)  "by-law"  means  a  by-law  of  the  Association; 

(d)  "member"  means  member  of  the  Association; 

(e)  "registered"  means  registered  as  a  member  under 
this  Act  and  "registration"  has  a  corresponding 
meaning; 

(f)  "registrar"  means  the  registrar  of  the  Association; 

(g)  "regular  member"  means  any  member  except  mem- 
bers of  a  class  membership  as  specified  in  the  by- 
laws; 

(h)    "student"  means  a  student  of  the  Association. 
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Head  office 


2. — (1)  The  persons  named  in  the  Schedule  and  their  suc- 
cessors as  members  of  the  Board  are  constituted  a  body  cor- 
porate and  politic  without  share  capital  under  the  name  of 
"Association  of  Chartered  Industrial  Designers  of  Ontario". 

(2)  The  head  office  of  the  corporation  shall  be  in  The 
Municipality  of  Metropolitan  Toronto  or  at  such  other  place 
in  the  Province  of  Ontario  that  may  be  so  designated  from 
time  to  time  by  the  Board. 


Objects 


3.  The  objects  of  the  Association  are, 


(a)  to  furnish  means  and  facilities  by  which  members 
and  students  may  increase  their  knowledge,  skill 
and  efficiency  in  all  things  related  to  the  business  or 
profession  of  industrial  design; 

(b)  to  hold  examinations  and  prescribe  tests  of  compe- 
tency deemed  appropriate  to  qualify  for  admission 
to  membership  in  the  Association  and  the  various 
classes  thereof; 

(c)  to  maintain  discipline  among  members  and  stu- 
dents; and 


Powers 


Board  of 
governors 


(d)  to  supervise  the  practice  of  members  and  students 
in  order  that  the  public  interest  may  be  served  and 
protected. 

4.  For  the  purposes  of  carrying  out  its  objects,  the  Associ- 
ation has  the  capacity  and  the  powers  of  a  natural  person. 

5. — (1)  The  affairs  of  the  Association  shall  be  managed  by 
the  Board. 


Composition  (2)  The  Board  shall  consist  of  not  fewer  than  five  or  more 
than  twenty-one  members  of  the  Association,  as  the  Board 
may  from  time  to  time  determine,  elected  from  the  member- 
ship of  the  Association. 


Idem 


(3)  The  Association  may  by  by-law  provide  for  the  appoint- 
ment of  the  Board  of  up  to  three  persons  who  are  not  mem- 
bers. 


Past 

president 
ex  officio 
member 


Honorary 
members 


(4)  The  immediate  past  president  of  the  Association  from 
time  to  time  shall  be  an  ex  officio  member  of  the  Board  if  and 
while  that  president  is  a  member. 

(5)  Every  person  who  is  a  past  president  of  the  Association 
or   of  the    Association   of  Canadian    Industrial    Designers- 
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Ontario  is  an  honorary  member  of  the  Board  but  as  such  only 
has  the  rights  and  privileges  prescribed  by  the  by-laws. 

(6)  The  manner  of  electing  the  members  of  the  Board,  the  '^^"^'^ 
notification  to  the  electors  of  the  time  and  place  of  holding  byV-iaws 
elections,  the  nomination  of  candidates,  the  presiding  officers 

at  elections,  the  taking  and  counting  of  votes,  the  giving  of  a 
casting  vote  in  the  case  of  an  equality  of  votes,  the  tenure  of 
office  of  members  of  the  Board  and  other  necessary  details 
shall  be  as  set  out  in  the  by-laws, 

(7)  At  any  meeting  of  the  Board,  a  majority  of  the  elected  0"orum 
members  of  the  Board  constitutes  a  quorum. 

(8)  The  Board  shall  elect  from  its  number  a  president  and  Chairman, 
any  other  officer  required  by  the  by-laws  and  shall  appoint  a 
secretary-treasurer  or  a  secretary  and  a  treasurer,  who  need 

not  be  a  member  of  the  Board. 

(9)  In  the  case  of  the  death,  resignation  or  incapacity  of  Vacancies 
any  member  of  the  Board,  other  than  a  past  president  serving 
under  subsection  5  (4)  or  (5),  the  office  shall  be  declared 
vacant  by  the  Board  and  the  Board  shall  fill  the  vacancy  in  the 
manner  provided  by  the  by-laws  for  the  balance  of  the  term. 

(10)  For  the  purpose  of  subsection  (9),  absence  from  three  interpretation 
consecutive  meetings  of  the  Board  may  be  treated  by  the 

Board  as  incapacity. 

(11)  The  Board  shall  appoint  a  registrar,  who  need  not  be  a  Registrar 
member  of  the  Board,  and  the  registrar  shall  perform  the 
functions  assigned  to  the  registrar  by  this  Act  and  such  other 
duties  as  may  be  assigned  to  the  registrar  by  the  Board. 

6.  At  any  general  or  special  meeting,  members  may  be  Pixies 
represented  by  proxy,  but, 

(a)    no  proxy  shall  be  exercised  by  a  person  who  is  not  a 
member;  and 


(b)    the  proxy  shall  be  exercised  in  accordance  with  the 
by-laws  on  voting  and  proxies. 

7. — (1)  The  Board  may  pass  by-laws  regarding  such  mat-  By-laws 
ters  as  are  necessary  to  conduct  the  business  and  carry  out  the 
objects  of  the  Association  and,  without  restricting  the  general- 
ity of  the  foregoing,  in  addition  to  the  matters  specifically  pro- 
vided in  this  Act,  the  Board  may  pass  by-laws. 
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(a)  prescribing  the  qualifications  for  and  conditions  of 
registration  for  students; 

(b)  prescribing  a  curriculum  and  courses  of  study  to  be 
pursued  by  students  and  the  subjects  upon  which 
students  and  candidates  for  admission  as  members 
shall  be  examined  and  for  granting  certificates  to 
students  and  candidates  who  have  successfully 
passed  the  examinations; 

(c)  establishing  and  prescribing  such  classes  of  member- 
ship, the  qualifications  for  admission  thereto,  and 
the  privileges  and  limitations  thereof  as  are  neces- 
sary and  in  the  public  interest; 

(d)  regulating  and  governing  the  conduct  of  members  in 
the  practice  of  their  business  or  profession  by  pre- 
scribing a  code  of  ethics,  rules  of  professional  con- 
duct, standards  of  practice  and  the  form,  use, 
issuance  and  ownership  of  seals; 

(e)  providing  for  the  receipt  and  consideration  of  com- 
plaints made  to  the  Association  concerning  the  con- 
duct of  its  members  in  the  practice  of  their  business 
or  profession,  including  the  establishment  of  a 
Complaints  Committee; 

(f)  providing  for  and  governing  the  discipline,  suspen- 
sion, expulsion  or  other  penalty  for  professional 
misconduct,  incapacity,  incompetence,  or  failure  or 
refusal  to  pay  any  required  fee,  compensation  fund 
levy  or  insurance  premium,  including  the  establish- 
ment of  a  Discipline  Committee  and  procedures 
therefor; 

(g)  prescribing  fees  payable  to  the  Association; 

(h)  fixing  and  regulating  the  time,  place,  calling  and 
conduct  of  annual  and  special  general  meetings  of 
the  Association  and  meetings  of  the  Board; 

(i)  establishing  and  providing  for  the  administration  of 
a  benevolent  fund  for  the  benefit  of  any  member  or 
the  families  of  deceased  members  who  may  require 
financial  assistance  and,  for  that  purpose,  providing 
for  the  receipt  of  contributions  or  donations  and  for 
contributions  from  the  funds  of  the  Association; 

(j)  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  design  knowledge  and 
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education,  improve  standards  of  practice  in  indus- 
trial design  and  support  and  encourage  public 
information  and  interest  in  the  past  and  present  role 
of  industrial  design  in  society; 

(k)  governing  the  acquisition,  management,  disposal 
and  conduct  of  the  property  and  affairs  of  the  Asso- 
ciation; 

(1)  designating  offices  of  the  corporation  in  addition  to 
those  required  under  subsection  5  (8); 

(m)  providing  for  the  appointment,  removal,  functions, 
duties  and  remuneration  of  agents,  officers  and 
employees  of  the  Association; 

(n)  establishing  such  standing  committees  as  the  Board 
considers  necessary  to  carry  out  the  business  of  the 
Association; 

(o)  providing  procedures  for  the  reception,  review  and 
resolution  of  complaints  brought  against  any  mem- 
ber of  the  Association; 

(p)  establishing  and  maintaining  a  professional  liability 
claims  fund  for  the  purpose  of  paying  therefrom, 
subject  to  the  provisions  of  the  by-law  and  any  rules 
made  thereunder,  professional  liability  claims 
against  members;  and 

(q)  entering  into  any  group  contract  of  insurance  with 
an  insurer  for  the  payment  by  the  insurer  of  any 
professional  liability  claim,  in  whole  or  in  part  and 
with  or  without  the  expense  of  adjusting,  settling 
and  paying  the  claim,  including  legal  fees  and  dis- 
bursements, uhere  that  claim  or  expense,  if  not 
paid  under  contract  of  insurance,  would  be  payable 
out  of  the  claims  fund. 

(2)  Every  by-law  passed  by  the  Board  is  effective  when  it  is  Confirmation 
passed  by  the  Council  but  expires  with  the  close  of  the  next  °    ^  ^^^ 
general  meeting  of  the  members  unless  it  is  confirmed  by  the 
meeting. 


(3)  The  by-laws  of  the  Association  shall  be  open  to  exami-  ^"^p^*^*'"" 
nation  by  the  public  at  the  head  office  of  the  Association  dur-  °  ^  ^^^ 
ing  normal  office  hours. 
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Membership 


Register 


Inspection 
of  register 


8. — (1)  The  Association  will  grant  a  membership  of  any 
class  in  the  Association  to  any  person  who  applies  therefor  in 
accordance  with  the  by-laws,  if  the  person, 

(a)  is  of  good  character; 

(b)  is  not  less  than  eighteen  years  of  age; 

(c)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  by-laws  for  the 
issuance  of  membership  in  the  class  applied  for; 

(d)  has  passed  the  examinations  the  Board  has  set  or 
approved  in  accordance  with  the  by-laws;  and 

(e)  has  paid  all  required  fees,  compensation  fund  levies 
and  insurance  premiums. 

(2)  The  registrar  shall  keep  a  register  for  each  class  of 
membership  in  which  shall  be  entered  the  names  of  all  mem- 
bers in  good  standing  of  that  class  and  only  those  persons  so 
registered  are  members  entitled  to  the  privileges  of  member- 
ship in  that  class. 

(3)  The  registers  shall  be  open  to  examination  by  the  public 
at  the  head  office  of  the  Association  during  normal  office 
hours. 


Appeals  (4)  Any  person  qualified  for  any  class  of  membership  in  the 

Association  who  has  been  refused  membership  or  who  has 
been  subject  to  a  disciplinary  sanction  under  the  by-laws  may 
appeal  to  the  Divisional  Court,  in  accordance  with  the  rules  of 
the  Court,  from  the  refusal  to  grant  the  membership  or  from 
the  sanction. 


Record 


Powers 
of  Court 


(5)  Where  a  person  appeals  to  the  Divisional  Court,  the 
registrar  shall  forthwith  file  in  the  Divisional  Court  a  record  of 
the  proceeding  that  resuhed  in  failure  or  a  refusal  to  grant  the 
membership  or  the  decision  imposing  a  sanction  which, 
together  with  any  transcript  of  evidence,  shall  constitute  the 
record  in  the  appeal. 

(6)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact,  or  both,  and  the  Divisional  Court  may  rescind 
any  decision,  may  exercise  all  powers  of  any  committee  and 
may  direct  the  Association  to  take  any  action  that  the  Associ- 
ation is  empowered  to  take  as  the  Court  considers  proper  and, 
for  such  purposes,  the  Court  may  substitute  its  opinion  for 
that  of  any  committee  or  of  the  Association  or  the  Court  may 
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refer  the  matter  back  for  rehearing  in  whole  or  in  part,  in 
accordance  with  such  directions  as  the  Court  considers  proper. 

9. — (1)  Every  regular  member  of  the  Association  may,  Designation 

(a)    use  the  designation  "Chartered  Industrial  Design- 
er"; 


(b)  use  after  the  member's  name  the  initials 
"A.C.I.D.O."  indicating  that  the  member  is  a 
Chartered  Industrial  Designer  in  Ontario;  and 

(c)  use  a  seal  in  a  form  provided  in  the  by-laws. 

(2)  Any  person  in  Ontario  who,  not  being  a  registered  reg-  offence 
ular  member  of  the  Association,  takes  or  uses  the  designation 
"Chartered  Industrial  Designer"  or  "A.C.I.D.O."  alone  or  in 
combination   with   any   other   word,    name,   title,    initial   or 
description,  or  implies,  suggests  or  holds  out  that  that  person 

is  a  "Chartered  Industrial  Designer"  is  guilty  of  an  offence. 

(3)  No  action  shall  be  brought  in  any  court  in  Ontario  or  Unregistered 
any  fees,  compensation  or  other  remuneration  collected  for 
services  performed  as  a  Chartered  Industrial  Designer  unless 

the  person  bringing  the  action  or  collecting  the  fee,  compensa- 
tion or  other  remuneration  was  a  Chartered  Industrial 
Designer  at  the  time  the  service  was  performed. 


Evidence 


(4)  In  every  case  where  registration  is  an  issue,  the  pro- 
duction of  a  copy  of  the  register,  certified  under  the  hand  of 
the  registrar,  is  sufficient  evidence  of  all  persons  who  are  reg- 
istered in  lieu  of  the  production  of  the  original  register  and 
any  certificate  upon  such  copy  of  the  register  purporting  to  be 
signed  by  a  person  in  the  capacity  as  registrar  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  the  reg- 
istrar without  proof  of  the  person's  signature  or  of  that  person 
being  the  registrar. 


(5)  The  absence  of  the  name  of  any  person  from  a  copy  of  ''^^"^ 
a  register  produced  under  subsection   (4)   is  proof,   in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not 
registered. 

10. — (1)  The  Board  shall  cause  the  removal  of  the  name  of  Removal 

t         r  ■  ^  from 

a  member  from  a  register,  register 

(a)  at  the  request  or  with  the  written  consent  of  the 
member  whose  name  is  to  be  removed; 

(b)  where  the  name  has  been  incorrectly  entered; 
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(c)  where  notification  is  received  of  a  member's  death; 
or 

(d)  where   the    registration   of   a    member   has   been 
revoked  or  suspended. 


Restoration 
to  register 


(2)  Subject  to  subsection  (3),  the  Board,  on  such  grounds 
as  it  considers  sufficient,  may  cause  the  name  of  a  person 
removed  from  a  register  to  be  restored  thereto  either  without 
fee  or  upon  payment  to  the  Association  of, 


(a)  a  sum  not  exceeding  the  fees  or  other  sums  in 
arrears  and  owing  by  the  person  to  the  Association; 
and 

(b)  such  additional  sum  as  may  be  prescribed  by  the 
by-laws. 


Idem 


Certificate 

of 

membership 


(3)  Where  the  name  of  a  person  who  has  been  suspended 
or  whose  registration  has  been  revoked  is  to  be  restored  to  the 
register,  the  Board  may,  by  resolution,  direct  that  the  name 
be  restored  subject  to  such  terms  and  conditions  as  the  Board 
may  specify. 

11.  The  Board  shall  cause  a  certificate  of  membership  to 
be  issued  to  every  person  whose  name  is  entered  in  a  register 
of  members  and  the  certificate  shall  state  the  type  and  class  of 
membership  and  all  conditions  or  limitations  imposed  on  the 
person  to  whom  the  certificate  is  issued. 


Right  to 

practise 

unaffected 


12.  This  Act  does  not  affect  the  right  of  any  person  who  is 
not  a  member  to  offer  or  provide  services  similar  to  those 
offered  or  provided  by  a  Chartered  Industrial  Designer  in  the 
Province  of  Ontario. 


Surplus  J3^  ^11  surplus  derived  from  carrying  on  the  affairs  and 

business  of  the  Association  shall  be  devoted  and  applied  solely 
in  promoting  and  carrying  out  its  objects  and  purposes  and 
shall  not  be  divided  among  its  members. 

Liability  J4^  j^q  Association  or  the  Board  or  any  member  of  the 

Association,  the  Board  or  any  standing  committee  is  not  liable 
for  any  loss  or  damage  suffered  by  any  person  as  a  result  of 
anything  done  by  it  or  them  in  good  faith  in  the  administra- 
tion of  this  Act  or  by-laws  made  thereunder. 

Commencement     \^^  jj^j^  p^^.^  comcs  iuto  forcc  on  the  day  it  receives  Royal 
Assent. 
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An  Act  respecting  the  City  of  Nepean 

Whereas  The  Corporation  of  the  City  of  Nepean,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  authority  and  power  of  boards  of  commission-  Licensing 
ers  of  police  under  the  Municipal  Act  to  pass  by-laws  to  ^  s^  '^^o. 
license  trades,  callings,  businesses,  persons  and  things  is 
vested  in  the  council  of  the  Corporation,  including  the  author- 
ity and  power  of  boards  of  commissioners  of  police  to  regulate 
and  govern  such  trades,  callings,  businesses,  persons  and 
things. 

(2)  All  by-laws  passed  before  the  day  this  Act  comes  into  Transition 
force  by  the  Board  of  Commissioners  of  Police  of  the  City  of 
Nepean  for  the  purposes  set  out  in  subsection  (1)  shall  remain 
in  full  force  and  effect  until  amended  or  repealed  by  the  coun- 
cil of  the  Corporation. 

2. — (1)  Notwithstanding  any  general  or  special  Act,  where  Power  to 
the  council  of  the  Corporation  is  authorized  to  pass  by-laws  revoke 
for  licensing  any  trade,  calling  or  business  or  the  person  or  licences 
persons  carrying  on  or  engaged  in  it,  the  council  of  the  Cor- 
poration, after  affording  the  licensee  an  opportunity  to  be 
heard,  may  suspend  or  revoke  any  such  licence. 

(2)  Where  the  council  of  the  Corporation  is  authorized  J^^J^^^^^ 
under  subsection  (1)  to  suspend  or  revoke  a  licence,  the  coun- 
cil of  the  Corporation  may  by  by-law  authorize  the  chief 
licence  inspector  of  the  Corporation,  without  holding  a  hear- 
ing, 

(a)  to  suspend  any  such  licence  for  such  time  and  sub- 
ject to  such  conditions  as  the  by-law  may  provide 
where  the  licensee  has  been  convicted  of  a  criminal 


suspension 


c.  198 
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offence  so  long  as  the  suspension  is  made  within 
thirty  days  of  the  conviction  and  such  suspension 
may  be  made  notwithstanding  that  an  appeal  has 
been  taken  from  the  conviction; 

(b)  to  suspend  any  such  licence  for  such  time  and  sub- 
ject to  such  conditions  as  the  by-law  may  provide 
where  the  chief  licence  inspector  knows  or  has  rea- 
son to  believe  that  a  safety  standards  certificate, 

R.s^o.  1980,  under  the  Highway  Traffic  Act,  was  denied  with 

respect  to  a  motor  vehicle  used  in  the  licensed  trade 
business  or  calling  if,  without  the  appropriate 
repairs  having  been  made,  the  motor  vehicle  is 
being  used  on  any  public  highway; 

(c)  to  order  a  licensee  to  stop  using  any  motor  vehicle 
used  in  the  licensed  trade,  calling  or  business  until 
such  time  as  the  licensee  provides  the  chief  licence 
inspector  with  a  safety  standards  certificate  issued 
under  the  Highway  Traffic  Act  with  respect  to  the 
motor  vehicle  and  the  by-law  may  authorize  the 
chief  licence  inspector  to  suspend,  subject  to  such 
conditions  as  the  by-law  may  provide,  the  licensee's 
licence  if  the  licensee  fails,  within  twenty-four  hours 
of  the  making  of  the  order,  to  comply  with  the 
order  or  provide  proof  satisfactory  to  the  chief 
licence  inspector  that  the  motor  vehicle  is  not  being 
used  on  any  public  highway. 

^^^^  (3)  No  suspension  of  a  licence  by  the  chief  licence  inspector 

of  the  Corporation  is  effective  after  the  expiration  of  two 
weeks  from  the  date  of  suspension  or  after  the  next  meeting 
of  the  council  of  the  Corporation  after  the  suspension,  which- 
ever occurs  first. 

Commence-         J,  yj^is  Act  comes  iuto  forcc  on  the  day  it  receives  Royal 

ment  .  ^  •'  ■^ 

Assent. 

Short  title  4,  The  short  title  of  this  Act  is  the  City  of  Nepean  Act, 

1984. 
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An  Act  respecting  the  City  of  Belleville 


Whereas  The  Corporation  of  the  City  of  Belleville,  herein  Preamble 
called  the  Corporation,  hereby  represents  that  by  by-law 
Number  2449  of  the  Corporation,  enacted  pursuant  to  The 
Public  Parks  Act,  being  chapter  203  of  the  Revised  Statutes  of 
Ontario,  1914,  now  chapter  417  of  the  Revised  Statutes  of 
Ontario,  1980,  and  finally  passed  with  the  assent  of  the  elec- 
tors on  the  5th  day  of  February,  1923,  the  Board  of  Park 
Management  of  the  City  of  Belleville,  herein  called  the 
Board,  was  established;  that  the  council  of  the  Corporation 
considers  it  to  be  in  the  best  interest  of  the  citizens  of  the  City 
of  Belleville  that  the  functions  of  the  Board  be  placed  under 
the  control  of  the  council  of  the  Corporation  as  a  department 
of  the  Corporation  and  that  all  assets  and  liabilities  of  the 
Board  become  assets  and  liabilities  of  the  Corporation;  and 
whereas  the  Corporation  hereby  applies  for  special  legislation 
for  such  purpose;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  The  Board  of  Park  Management  of  the  City  of  Belleville  ^^^^^ 

is  hereby  dissolved  and  all  of  the  powers,  rights,  duties  and  functions! 

privileges  conferred  and  imposed  upon  the  Board  and  all  of  its  ^tc. 

undertakings,  assets  and  liabilities  are  hereby  assumed  by  The  col^7a^tion° 
Corporation  of  the  City  of  Belleville  without  compensation. 

2.  All  by-laws  of  the  Board  shall  continue  as  by-laws  of  By-laws 
the  Corporation  until  amended  or  repealed. 


3.  The  employees  of  the  Board  hereby  become  employees  Employees 
of  the  Corporation  and  all  terms  and  conditions  of  employ- 
ment respecting  such  employees,  including,  without  limiting 
the  generality  of  the  foregoing,  seniority,  remuneration  and 
other  benefits  in  force,  shall  be  assumed  by  the  Corporation. 
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Council  4,  The  council  of  the  Corporation  shall  be  deemed  to  be  a 

board^of        board  of  park  management  for  the  purposes  of  the  Public 
park  Parks  Act. 

management 
R.S.O.  1980, 
c.  417 

By-law  5,  By-law   Number  2449  of  the   Corporation   is   hereby 

repealed  ,     , 

repealed. 
Commence-         5,  xhis  Act  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 

Short  title  7.  xhe  short  title  of  this  Act  is  the  City  of  Belleville  Act, 

1984. 
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An  Act  respecting  the  United  Jewish  Welfare  Fund 


Whereas  the  United  Jewish  Welfare  Fund,  herein  called  the  Preamble 
"Welfare  Fund",  hereby  represents  that  it  was  incorporated 
by  letters  patent  dated  the  4th  day  of  June,  1938;  that  the 
Welfare  Fund  is  a  registered  charitable  organization  within  the 
meaning  of  the  Income  Tax  Act  (Canada);  that  the  Welfare  '^s.c.  1952. 
Fund  has  a  freehold  interest  in  land  located  in  the  City  of 
North  York  and  known  municipally  as  4600  Bathurst  Street; 
that  the  land  is  used  as  the  headquarters  of  the  Welfare  Fund 
and  as  the  headquarters  for  related  organizations  carrying  on 
educational,  informational  and  social  programs  and  fund- 
raising  for  the  Jewish  community;  and  whereas  the  Welfare 
Fund  hereby  applies  for  special  legislation  to  exempt  the 
aforesaid  real  property,  occupied  and  used  by  it  and  related 
organizations  in  the  City  of  North  York,  from  taxation  for 
municipal  and  school  purposes,  except  for  local  improvement 
rates;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  council  of  The  Corporation  of  the  City  of  ^'^x 
North   York   may   pass   by-laws   exempting   from   taxes   for  ^"^""^ '°" 
municipal  and  school  purposes,  other  than  local  improvement 
rates,  the  land,  as  defined  in  the  Assessment  Act,  occupied  by  R  s.o.  198O, 
the  Welfare  Fund  and  related  organizations,  being  the  lands 
and  premises  described  in  the  Schedule,  so  long  as  the  land  is 
owned,  occupied  and  used  solely  for  the  purposes  of  the  Wel- 
fare Fund  and  its  related  organizations. 

(2)  An  exemption  granted  under  subsection  (1)  may  be  sub-  Conditions 
ject  to  such  conditions  as  may  be  set  out  in  the  by-law. 

2.   For    the    purposes    of    subsection    219    (8)    of    the  Deemed 
Municipality  of  Metropolitan  Toronto  Act,  the  exemption  from  ^  s"!^  "i980 
taxation  granted  under  section  1  shall  be  deemed  to  be  an  c.  314 
exemption  provided  under  section  3  of  the  Assessment  Act. 
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Retroactivity 


Commence- 
ment 


Short  title 
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3.  A  by-law  passed  under  section  1  may  be  retroactive  to 
the  1st  day  of  August,  1983. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

5.  The  short  title  of  this  Act  is  the  United  Jewish  Welfare 
Fund  Act,  1984. 

SCHEDULE 

That  parcel  of  land  and  premises  situate  in  the  City  of  North  York,  in  The 
Municipality  of  Metropolitan  Toronto,  being  composed  of  Part  1,  shown  as 
a  Part  of  Block  A  on  Registered  Plan  1899.  Instrument  No.  280309. 
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An  Act  respecting  the  City  of  Ottawa 

Whereas  The  Corporation  of  the  City  of  Ottawa,  herein  called  Preamble 
the  Corporation,  hereby  represents  that  it  is  desirable  that  it 
be  given  the  power  to  acquire  real  property  outside  the  City 
of  Ottawa  for  the  purpose  of  erecting  fire  stations;  that  it  is 
also  desirable  that  its  private  legislation  related  to  pedestrian 
promenades  be  re-enacted  so  as  to  consolidate  the  several 
provisions  related  thereto  and  to  amend  the  said  legislation  so 
that  the  council  of  the  Corporation  will  have  the  power  to 
determine  the  qualifications  of  the  members  of  pedestrian 
promenade  authorities  and  to  determine  their  terms  of  office; 
and  whereas  the  Corporation  hereby  applies  for  special  legis- 
lation for  such  purposes;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Corporation,  with  the  consent  of  the  council  ^f*'5'"'^'';°" 
of  the  area  municipality  where  the  real  property  is  located,  firehaiis  °^ 
may. 


outside  city 
limits 


(a)    acquire  by  gift  or  purchase; 


(b)  subject  to  the  Expropriations  Act,  expropriate;  or        ^'\2  '^^" 

(c)  lease. 


any  real  property  outside  the  City  of  Ottawa,  but  within  the 
Regional  Area  of  Ottawa-Carleton,  that  is  desirable  for  the 
establishment  and  operation  of  one  or  more  fire  stations,  on 
such  terms  and  conditions  as  the  council  of  the  Corporation 
considers  appropriate. 

(2)  The  Corporation  may  sell  or  otherwise  dispose  of  any  Disposition 
real  property  acquired  under  clause  (1)  (a)  or  (b)  when  the 
council  of  the  Corporation  is  of  the  opinion  that  the  real  prop- 
erty is  no  longer  required  for  municipal  purposes. 
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Interpretation 

R.S.O.  1980, 
c.  439 


(3)  For  the  purpose  of  this  section,  "area  municipality"  and 
"Regional  Area"  have  the  same  meaning  as  in  the  Regional 
Municipality  of  Ottawa-Carleton  Act. 


Interpretation  2. — (1)  In  this  scction,  "authority"  means  a  pedestrian 
promenade  authority  established  under  subsection  (7)  or 
under  a  predecessor  thereof. 


Pedestrian 
promenades 
R.S.O.  1980. 
c.  302 


(2)  Notwithstanding  the  Municipal  Act,  on  the  petition  of 
or  with  the  consent  of  a  majority  of  the  owners  representing 
at  least  one-half  of  the  value  of  the  lots  to  be  assessed  and 
subject  to  the  approval  of  the  Ontario  Municipal  Board,  the 
council  of  the  Corporation  may  pass  by-laws  for  establishing 
all  or  any  part  of  any  highway  under  the  jurisdiction  of  the 
Corporation  or  The  Regional  Municipality  of  Ottawa-Carleton 
solely  or  principally  as  a  pedestrian  promenade  and  for  pro- 
hibiting the  use  thereof  by  vehicles  or  any  class  thereof,  and 
for  permitting  the  obstruction  of  the  promenade  in  such  man- 
ner and  to  such  extent  as  the  council  of  the  Corporation  may 
consider  desirable. 


Idem 


(3)  A  by-law  passed  under  subsection  (2)  with  respect  to  a 
highway  under  the  jurisdiction  of  The  Regional  Municipality 
of  Ottawa-Carleton  shall  not  come  into  effect  until  it  is 
approved  by  the  Regional  Council  by  by-law  and  the  Regional 
Council  may,  as  a  condition  of  its  approval,  impose  such 
terms  and  conditions  as  it  considers  appropriate. 


Minister's 
approval 


(4)  No  by-law  passed  under  subsection  (2)  and  no  by-law 
that  amends  or  repeals  any  such  by-law  shall  come  into  force 
without  the  approval  of  the  Minister  of  Transportation  and 
Communications. 


No  right  to 
damages 


R.S.O.  1980, 
c.  31 


(5)  Notwithstanding  any  general  or  special  Act,  no  person 
shall  be  entitled  to  recover  any  damages  or  compensation 
from  the  Corporation  for  loss  of  business  or  for  loss  of  access 
to  or  from  any  highway  or  for  any  injurious  affection  to  land, 
as  defined  in  the  Assessment  Act,  arising  from  the  exercise  by 
the  Corporation  of  its  powers  under  this  section. 


Apportionment 
of  costs 


R.S.O.  1980, 
c.  250 


(6)  Subject  to  the  approval  of  the  Ontario  Municipal 
Board,  the  cost  of  establishing,  operating  and  maintaining  a 
pedestrian  promenade  in  the  City  of  Ottawa  shall  be  appor- 
tioned between  the  Corporation  and  owners  of  property  abut- 
ting on  a  pedestrian  promenade  as  the  council  of  the  Corpora- 
tion may  prescribe  and  the  owners'  portion  of  the  cost  shall  be 
specially  assessed  upon  the  lots  abutting  directly  on  a  pedes- 
trian promenade,  and  in  this  respect  the  provisions  of  the 
Local  Improvement  Act  apply  with  necessary  modifications. 
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(7)  The  council  of  the  Corporation  may  by  by-law  establish  Pedestrian 

^''.  ,..  J  promenade 

pedestrian   promenade    authorities   and   may   entrust   to   an  authorities 
authority  the  construction,  maintenance,  control,  operation 
and   management  of  one   or  more   pedestrian   promenades 
within  the  City  of  Ottawa  as  set  out  in  the  by-law. 


(8)  Each  authority  is  a  body  corporate. 


Body 
corporate 


(9)  The  council  of  the  Corporation  shall  by  by-law  for  each  Membership 
authority, 

(a)  prescribe  the  numbers  of  members  of  the  authority; 

(b)  determine  the  conditions  of  eligibility  for  appoint- 
ment as  members  of  the  authority;  and 

(c)  determine   the   term  of  office   for  the   members, 
which  term  may  be  different  for  different  members. 

(10)  Where  a  vacancy  in  an  authority  occurs  from  any  vacancies 
cause,  the  council  shall  appoint  immediately  a  person  quali- 
fied, as  set  out  in  a  by-law  passed  under  subsection  (9),  to  be 

a  member  and  the  person  so  appointed  shall  hold  office  for 
the  remainder  of  the  term  for  which  the  person's  predecessor 
was  appointed. 

(11)  A  member  of  an  authority  is  eligible  for  reappoint-   Reappoint- 
ment on  the  expiration  of  the  member's  term  of  office. 

(12)  The  members  of  an  authority  may  be  paid  such  salary  Remuner- 
or  other  remuneration  as  may  be  fixed  by  a  by-law  of  the 
council. 


(13)  Upon  the  passing  of  the  by-law  establishing  an  author- 
ity, all  the  powers,  rights,  duties,  obligations,  authorities  and 
privileges  conferred  on  and  duties  imposed  on  the  Corpora- 
tion by  any  general  or  special  Act  with  respect  to  the  con- 
struction, maintenance,  operation  and  management  of  the 
pedestrian  promenade  or  promenades  described  in  the  by-law 
shall  be  exercised  by  the  authority,  but  subject  to  such  limita- 
tions as  the  by-law  may  provide. 


Powers 


3.  The  following  are  repealed: 

1.  Section  3  of  The  City  of  Ottawa  Act,  1960,  being 
chapter  161. 

2.  The  City  of  Ottawa  Act,  1965,  being  chapter  163. 
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3.  Section  3  of  The  City  of  Ottawa  Act,  1980,  being 
chapter  119. 

4.  The  City  of  Ottawa  Act,  1982,  being  chapter  82. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  City  of  Ottawa  Act, 
1984. 
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An  Act  respecting  the  Association  of 
Registered  Interior  Designers  of  Ontario 


Whereas  the  Interior  Designers  of  Ontario  hereby  represents  Preamble 
that  it  was  incorporated  under  the  name  of  Society  of  Interior 
Decorators  of  Ontario  by  letters  patent  dated  the  20th  day  of 
November,  1933;  that  it  was  continued  as  a  body  corporate 
and  politic  under  the  name  of  The  Society  of  Interior  Design- 
ers of  Ontario  under  The  Society  of  Interior  Decorators  of 
Ontario  Act,  1956,  being  chapter  120;  and  that  by  supplemen- 
tary letters  patent  dated  the  29th  day  of  February,  1968  it 
changed  the  name  of  the  Corporation  to  'interior  Designers 
of  Ontario";  that  the  Association  is  desirous  of  being  contin- 
ued as  a  corporation  for  the  purpose  of  carrying  out  the 
objects  of  the  Association  and  of  the  government  and  disci- 
pline of  its  members;  and  whereas  the  Association  considers  it 
desirable  to  grant  to  members  of  the  Association  the  right  to 
use  the  designation  "Registered  Interior  Designer";  and 
whereas  the  Association  hereby  applies  for  special  legislation 
for  such  purposes;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpretation 

(a)  "Association"  means  The  Association  of  Registered 
Interior  Designers  of  Ontario; 

(b)  "Annual  Meeting"  means  a  meeting  of  the  Associa- 
tion open  to  the  full  membership  held  each  year 
before  the  31st  day  of  March  for  the  purpose  of 
electing  the  Board  of  Management  and  considering 
any  other  business; 

(c)  "Board"  means  the  Board  of  Management  of  the 
Association; 
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(d)  "by-law"  means  a  by-law  of  the  Association; 

(e)  "General  Meeting"  means  a  meeting  of  the  Associ- 
ation open  to  the  full  membership  called  by  the 
Board  for  the  purpose  of  confirming  a  by-law  or  by- 
laws and  considering  any  other  business; 

(f)  "IDO"  means  the  Interior  Designers  of  Ontario; 

(g)  "registered"  means  registered  as  a  member  under 
this  Act,  and  "registration"  has  a  corresponding 
meaning; 

(h)    "Registrar"  means  the  Registrar  of  the  Association; 

(i)  "Special  Meeting"  means  a  meeting  open  to  the  full 
membership  called  in  response  to  a  request  in  writ- 
ing of  not  less  than  20  per  cent  of  voting  members 
of  the  Association; 

(j)  "student"  means  a  student  member  of  the  Associa- 
tion. 


Association 
continued 


2. — (1)  The  Interior  Designers  of  Ontario  is  hereby  con- 
tinued as  a  corporation  without  share  capital  under  the  name 
"The  Association  of  Registered  Interior  Designers  of 
Ontario"  and  the  persons  registered  as  members  of  IDO  on 
the  day  this  Act  comes  into  force  and  such  other  persons  as 
become  members  of  the  Association  constitute  the  corpora- 
tion. 


First  Board 


Letters 
patent 
revoked 


(2)  The  first  Board  and  officers  of  the  Association  shall  be 
the  existing  nine  elected  directors  of  IDO  and  the  six  persons 
named  in  the  Schedule  and  they  shall  hold  office  until  their 
successors  are  appointed  or  elected  in  accordance  with  this 
Act  and  the  by-laws. 

(3)  The  letters  patent  of  IDO  are  revoked  but  the  revoca- 
tion of  the  letters  patent  does  not  affect  the  rights  or  obliga- 
tions of  IDO  or  any  by-law,  resolution  or  appointment  of 
IDO  except  to  the  extent  that  the  by-law,  resolution  or 
appointment  is  inconsistent  with  this  Act. 


Objects  3^  jj^g  objects  of  the  Association  are, 

(a)  to  furnish  means  and  facilities  by  which  members  of 
the  Association  and  students  may  increase  their 
knowledge,  skill  and  efficiency  in  all  things  related 
to  the  business  or  profession  of  an  interior  designer; 
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(b)  to  hold  examinations  and  set  tests  of  competency 
appropriate  to  qualify  for  admission  to  membership 
in  the  Association; 

(c)  to  maintain  discipline  among  members  of  the  Asso- 
ciation and  students; 

(d)  to  supervise  the  practice  of  members  of  the  Associa- 
tion and  students  in  order  that  the  public  interest 
may  be  served  and  protected;  and 

(e)  to  seek  and  maintain  membership  in  the  Interior 
Designers  of  Canada  and  such  other  design  organi- 
zations as  the  Association  considers  necessary  or 
desirable. 

4. — (1)  The  affairs  of  the  Association  shall  be  managed  by  ^^^^  °^ 

,_^,..,  o  J    Management 

the  Board  of  Management. 

(2)  The  Board  shall  consist  of  not  fewer  than  nine  or  more  composition 
than  fifteen  active  members  of  the  Association  as  defined  by 

the  by-laws,  as  the  Board  may  from  time  to  time  determine, 
elected  from  the  membership  of  the  Association. 

(3)  The  Association  may  by  by-law  provide  for  the  appoint-  ^^^^ 
ment  to  the  Board  of  up  to  three  persons  who  are  not  mem- 
bers of  the  Association. 

(4)  The  manner  of  electing  the  members  of  the  Board,  the  '^^"^ 
notification  to  the  electors  of  the  time  and  place  of  holding 
elections,  the  nomination  of  candidates,  the  presiding  officers 

at  elections,  the  taking  and  counting  of  votes,  the  giving  of  a 
casting  vote  in  the  case  of  an  equality  of  votes,  the  tenure  of 
office  of  members  of  the  Board  and  other  necessary  details 
shall  be  as  set  out  in  the  by-laws. 

(5)  At  any  meeting  of  the  Board,  two  thirds  of  the  voting  0"orum 
members  of  the  Board  constitutes  a  quorum. 


(6)  The  Board  shall  elect  from  its  number  a  president,  a 
vice-president;  and  shall  appoint  a  secretary  and  a  treasurer, 
who  need  not  be  members  of  the  Board. 


Officers 


(7)  In  the  case  of  the  death,  resignation  or  incapacity  of  Vacancies 
any  member  of  the  Board,  the  office  shall  be  declared  vacant 
by  the  Board  and  the  Board  shall  fill  the  vacancy  in  the  man- 
ner provided  by  the  by-laws  for  the  balance  of  the  term  and, 
for  the  purposes  of  this  subsection,  absence  from  three  con- 
secutive meetings  of  the  Board  may  be  treated  by  the  Board 
as  incapacity. 
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Registrar  (g)  xhc  Board  shall  appoint  a  Registrar,  who  need  not  be  a 

member  of  the  Board,  and  the  Registrar  shall  perform  the 
functions  assigned  to  him  by  this  Act  and  such  other  duties  as 
may  be  assigned  to  him  by  the  Board. 

Proxies  5,  At  any  Annual,  General  or  Special  Meeting,  members 

of  the  Association  may  be  represented  and  vote  by  proxy  but, 

(a)  no  proxy  shall  be  exercised  by  a  person  who  is  not  a 
member  of  the  Association;  and 

(b)  the  proxy  shall  be  exercised  in  accordance  with  the 
by-laws. 

By-laws  5^ — (j)  yj^g  Board  may  propose  by-laws  regarding  such 

matters  as  are  necessary  to  conduct  the  business  and  carry  out 
the  objects  of  the  Association  and,  without  restricting  the  gen- 
erality of  the  foregoing,  the  Board  may  propose  by-laws  to, 

(a)  prescribe  the  qualifications  for  membership  in  and 
registration  by  the  Association; 

(b)  prescribe  a  curriculum  and  courses  of  study  to  be 
pursued  by  students  and  the  subjects  upon  which 
students  and  candidates  for  admission  as  members 
of  the  Association  shall  be  examined,  and  for  grant- 
ing certificates  to  students  and  candidates  who  have 
successfully  passed  the  examinations; 

(c)  provide  for  the  continuing  education  and  profes- 
sional development  of  its  members; 

(d)  establish  and  prescribe  such  categories  of  member- 
ship as  are  necessary  for  the  purposes  of  the  Associ- 
ation and  in  the  public  interest; 

(e)  regulate  and  govern  the  conduct  of  members  of  the 
Association  in  the  practice  of  their  business  or  pro- 
fession, by  prescribing  a  code  of  ethics,  rules  of  pro- 
fessional conduct  and  standards  of  practice; 

(f)  provide  for  the  receipt  and  consideration  of  com- 
plaints made  to  the  Association  concerning  the  con- 
duct of  its  members  in  the  practice  of  their  business 
or  profession,  including  the  establishment  of  a 
Complaints  Committee  and  procedures  therefor; 

(g)  prescribe  fees  payable  to  the  Association; 
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(h)  fix  and  regulate  the  time,  place,  calling  and  conduct 
of  Annual,  General  and  Special  Meetings  of  the 
Association  and  meetings  of  the  Board; 

(i)  establish  and  provide  for  the  administration  of  a 
benevolent  fund  for  the  benefit  of  any  member  of 
the  Association  or  the  families  of  deceased  mem- 
bers of  the  Association  who  may  require  financial 
assistance  and,  for  that  purpose,  providing  for  the 
receipt  of  contributions  or  donations  and  for  contri- 
butions from  the  funds  of  the  Association; 

(j)  authorize  the  making  of  grants  for  any  purpose  that 
may  tend  to  advance  interior  design  knowledge  and 
education,  improve  standards  of  practice  in  interior 
design  or  support  and  encourage  public  information 
and  interest  in  the  past  and  present  role  of  interior 
design  in  society; 

(k)  govern  the  acquisition,  management,  disposal  and 
conduct  of  the  property  and  affairs  of  the  Associa- 
tion; 

(1)  provide  for  the  appointment,  removal,  functions, 
duties  and  remuneration  of  agents,  officers  and 
employees  of  the  Association; 

(m)  establish  such  standing  committees  as  the  Board 
may  consider  necessary  to  carry  out  the  business  of 
the  Association; 

(n)  establish  and  maintain  a  professional  liability  claims 
fund  for  the  purpose  of  paying  therefrom,  subject  to 
the  by-laws  and  any  rules  made  thereunder,  profes- 
sional liability  claims  against  members; 

(o)  provide  for  and  establish  requirements  for  catego- 
ries of  membership  or  types  of  projects  for  which 
members  must  secure  professional  liability  insur- 
ance, including  minimum  limits  of  insured  profes- 
sional hability; 

(p)  enter  into  any  group  contract  of  insurance  with  an 
insurer  for  the  payment  by  the  insurer  of  profes- 
sional liability  claims,  in  whole  or  in  part  and  with 
or  without  the  expense  of  adjusting,  settling  and 
paying  the  claim,  including  legal  fees  and  disburse- 
ments, where  that  claim  or  expense,  if  not  paid 
under  contract  of  insurance,  would  be  payable  out 
of  the  claims  fund;  and 
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(q)    provide  for  the  appointment  of  an  auditor  for  the 
Association. 


Disciplinary 
proceedings 


Member's 
proposal 


Idem 


Consideration 
of  member's 
proposal 


(2)  The  Board  shall  propose  by-laws  to, 

(a)  provide  for  and  govern  the  discipline,  supervision, 
expulsion  or  other  penalty  for  professional  miscon- 
duct, incapacity  or  other  incompetence,  including, 

(i)  establishment  of  a  Discipline  Committee  and 
its  procedures,  and 

(ii)  establishment  of  an  Appeals  Committee  of 
the  Board  and  its  procedures;  and 

(b)  provide  for  admission  as  members  of  the  Associa- 
tion experienced  persons  who  practice  in  the  field  of 
interior  design  and  can  demonstrate  proficiency  in 
the  practice  of  designing  interior  space,  and  such 
by-laws  may, 

(i)  establish  such  additional  requirements  for 
admission  as  are  necessary  for  the  purposes  of 
the  Association  and  in  the  public  interest, 

(ii)  establish  a  committee  and  its  procedures  for 
reviewing  applications  for  admission,  and 

(iii)  specify    a   cut-off   date    for   applications   for 
membership  from  experienced  persons. 

(3)  A  member  entitled  to  vote  at  an  Annual,  General  or 
Special  Meeting  of  the  Association  may  make  a  proposal  to 
make,  amend  or  repeal  a  by-law. 

(4)  The  Board  must  receive  a  member's  proposal  at  the 
office  of  the  Association  at  least  thirty  days  before  the  Annual 
Meeting  at  which  it  will  be  considered. 

(5)  Upon  receiving  a  proposal  from  a  member  to  enact, 
amend  or  repeal  a  by-law,  the  Board  shall  cause  the  proposal 
to  be  published  in  the  agenda  for  the  next  Annual  Meeting  of 
the  Association,  which  agenda  shall  be  distributed  to  the 
membership  in  accordance  with  the  by-laws,  but  when  there  is 
not  sufficient  time  before  the  next  Annual  Meeting  of  the 
Association  to  distribute  the  proposal  in  accordance  with  the 
provisions  of  the  by-laws,  the  proposal  shall  be  contained  in 
the  agenda  for  the  next  following  Annual,  General  or  Special 
Meeting  and  shall  be  distributed  to  the  membership  in  accord- 
ance with  the  by-laws  of  the  Association. 
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(6)  Twenty  per  cent  of  the  members  entitled  to  vote  at  an  ^J**^'^' 
Annual,  General  or  Special  Meeting  of  the  Association  may     ^^  '"^ 
request  that  the  Board  call  and  hold  a  Special  Meeting  to 
make,  amend  or  repeal  a  by-law  and  consider  any  other  busi- 
ness. 

(7)  A  request  under  subsection  (6)  must  be  in  writing  and  ^"tten 
set  out  the  objects  and  reasons  for  the  requested  Sjjecial  ^^^^^^ 
Meeting. 

(8)  Upon  receipt  of  a  request  for  a  Special  Meeting  by  not  Procedure 
less  than  20  per  cent  of  the  members,  the  Board  shall  call  and 
convene  the  meeting  in  accordance  with  the  by-laws. 

(9)  No  by-law  or  change  to  an  existing  by-law  is  effective  ^f|i[";^|i°" 
until  it  is  ratified  by  the  voting  members  of  the  Association  at 
an  Annual,  General  or  Special  Meeting. 


of  by-laws 


(10)  The  by-laws  shall  be  open  to  examination  by  the  public  inspection 
at  the  head  office  of  the  Association  during  normal  office  "  ''^^ 
hours. 

7. — (1)  The  Association  will  grant  a  membership  in  the  Membership 
Association  to  every  person  who  applies  therefor  in  accord- 
ance with  the  by-laws,  if  the  person, 

(a)  is  not  less  than  eighteen  years  of  age; 

(b)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  by-laws  for  the 
issuance  of  membership; 

(c)  has  passed  such  examinations  as  the  Board  may  set 
or  approve  in  accordance  with  the  by-laws;  and 

(d)  the  past  conduct  of  the  person  affords  reasonable 
belief  that  such  person  will  carry  on  the  practice  of 
interior  design  in  accordance  with  law  and  with 
integrity  and  honesty. 

(2)  The  by-laws  shall  provide  that,  Hearing 

(a)  an  application  for  membership  may  be  refused;  or 

(b)  a  disciplinary  sanction  may  be  imposed, 
only  after  a  hearing. 

(3)  The  Registrar  shall  keep  a  register  in  which  shall  be   Register 
entered  the  names  of  all  members  of  the  Association  in  good 


Bill  Pr33 


ASSOC.  OF  REGIST.  INTERIOR  DESIGNERS 


1984 


Inspection 
of  register 


Standing  and  only  those  persons  so  registered  are  members 
entitled  to  the  privileges  of  membership  in  the  Association. 

(4)  The  register  shall  be  open  to  examination  by  the  public 
at  the  head  office  of  the  Association  during  normal  office 
hours. 


Appeals  (5)  A  person  who  has  been  refused  membership  or  who  has 

been  subject  to  a  disciplinary  sanction  under  the  by-laws  may 
appeal  to  the  Divisional  Court,  in  accordance  with  the  rules  of 
court,  from  the  refusal  to  grant  membership  or  from  the  sanc- 
tion. 


Certified 
copy  of 
record 


Powers 
of  court 
on  appeal 


Designation 


Offence 


Unregistered 

Interior 

Designer 


Evidence 


(6)  Upon  the  request  of  a  party  desiring  to  appeal  to  the 
Divisional  Court  and  upon  payment  of  the  fee  therefor,  the 
Registrar  shall  furnish  the  party  with  a  certified  copy  of  the 
record  of  the  proceedings,  including  the  documents  received 
in  evidence  and  the  decision  or  order  appealed  from. 

(7)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  affirm  or  may  rescind 
the  decision  of  the  committee  appealed  from  and  may  exercise 
all  powers  of  the  committee  and  may  direct  the  committee  to 
take  any  action  which  the  committee  may  take  and  as  the 
court  considers  proper,  and  for  such  purposes  the  court  may 
substitute  its  opinion  for  that  of  the  committee  or  the  court 
may  refer  the  matter  back  to  the  committee  for  rehearing,  in 
whole  or  in  part,  in  accordance  with  such  directions  as  the 
court  considers  proper. 

8. — (1)  Every  active  member  of  the  Association  as  defined 
in  the  by-laws  may  use  the  designation  "Registered  Interior 
Designer"  and  may  use  after  the  member's  name  the  initials 
"A.R.I.D.O."  indicating  that  the  member  is  a  Registered 
Interior  Designer  in  Ontario. 

(2)  Any  person  in  Ontario  who,  not  being  a  registered 
member  of  the  Association,  takes  or  uses  the  designation 
"Registered  Interior  Designer"  or  "A.R.I.D.O."  along  or  in 
combination  with  any  other  word,  name,  title,  initial  or 
description,  or  implies,  suggests  or  holds  out  that  that  person 
is  a  Registered  Interior  Designer  is  guilty  of  an  offence. 

(3)  No  person  who  is  not  a  Registered  Interior  Designer 
may  bring  an  action  in  Ontario  in  any  court  or  collect  fees, 
compensation  or  other  remuneration,  for  services  performed 
as  a  Registered  Interior  Designer. 

(4)  In  every  case  where  registration  is  an  issue,  the  prod- 
uction of  a  copy  of  the  register,  certified  under  the  hand  of 
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the  Registrar,  is  sufficient  evidence  of  all  persons  who  are  reg- 
istered in  lieu  of  the  production  of  the  original  register,  and 
any  certificate  upon  such  copy  of  the  register  purporting  to  be 
signed  by  a  person  in  that  person's  capacity  as  Registrar  is 
proof,  in  the  absence  of  evidence  to  the  contrary,  that  such  a 
person  is  the  Registrar  without  any  proof  of  that  person's  sig- 
nature or  that  the  person  is  the  Registrar. 

(5)  The  absence  of  the  name  of  any  person  from  a  copy  of  •'^^"^ 
the  register  produced  under  subsection  (4)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not 
registered. 

9. — (1)  The  Board  shall  cause  the  removal  of  the  name  of  Removal 

,  -  ,  .  from 

a  member  from  the  register,  register 

(a)  at  the  request  or  with  the  written  consent  of  the 
member  whose  name  is  to  be  removed; 

(b)  where  the  name  has  been  incorrectly  entered; 

(c)  where  notification  is  received  of  a  member's  death; 
or 

(d)  where  the  registration  of  a  member  has  been  sus- 
pended or  revoked  through  disciplinary  proceed- 
ings. 

(2)  Subject  to  subsection  (3),  the  Board,  on  such  grounds  Restoration 
as  it  considers  sufficient,  may  cause  the  name  of  a  person    "  ^^  '^^"^ 
removed  from  the  register  to  be  restored  thereto  either  with- 
out fee  or  upon  payment  to  the  Association  of, 

(a)  a  sum  not  exceeding  the  fees  or  other  sums  in 
arrears  and  owing  by  the  person  to  the  Association; 
and 

(b)  such  additional  sum  as  may  be  prescribed  by  the  by- 
laws. 


(3)  Where  the  name  of  a  person  who  has  been  suspended  ^^^^ 
or  whose  registration  has  been  suspended  or  revoked  under 
clause  (1)  (d)  is  to  be  restored  to  the  register  under  subsection 
(2),  the  Board  may,  by  resolution,  direct  that  the  name  be 
restored  subject  to  such  terms  and  conditions  as  the  Board 
may  impose. 

10.  The  Board  shall  cause  a  certificate  of  membership  to  Certificate 
be  issued  each  year  to  every  person  whose  name  is  entered  in  membership 
the  register  which  certificate  shall  state  the  date  upon  which  it 
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expires,  the  type  of  membership  and  every  condition  and  limi- 
tation imposed  on  the  person  to  whom  the  certificate  is 
issued. 


Right  to 

practise 

unaffected 


Surplus 


Liability 


Repeal 


Commence- 
ment 


11.  This  Act  does  not  affect  or  interfere  with  the  right  of 
any  person  who  is  not  a  member  of  the  Association  to  practise 
as  an  interior  designer  in  the  Province  of  Ontario. 

12.  Every  surplus  derived  from  carrying  on  the  affairs  and 
business  of  the  Association  shall  be  devoted  and  applied  solely 
in  promoting  and  carrying  out  its  objects  and  purposes  and  no 
surplus  shall  be  divided  among  its  members. 

13.  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Association,  the  Board,  a  committee  of 
the  Association  or  a  member  of  the  Association,  the  Board  or 
committee  of  the  Association,  or  an  officer,  employee,  agent 
or  appointee  of  the  Association  for  any  act  done  in  good  faith 
in  the  performance  or  intended  performance  of  a  duty  or  in 
the  exercise  or  the  intended  exercise  of  a  power  under  this 
Act,  a  regulation  or  a  by-law,  or  for  any  neglect  or  default  in 
the  performance  or  exercise  in  good  faith  of  such  duty  or 
power. 

14.  The  Society  of  Interior  Designers  of  Ontario  Act,  1956, 
being  chapter  120,  is  repealed. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


16.  The  short  title  of  this  Act  is  the  Association  of  Reg- 
istered Interior  Designers  of  Ontario  Act,  1984. 
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An  Act  to  revive  Bargnesi  Mines  Limited 


Whereas  Elsa  Anisio,  nee  Elsa  Bargnesi,  hereby  represents  Preamble 
that  Bargnesi  Mines  Limited,  herein  called  the  Corporation, 
was  incorporated  by  letters  patent  dated  the  11th  day  of  Feb- 
ruary, 1959;  that  the  Minister  of  Consumer  and  Commercial 
Relations  by  order  dated  the  18th  day  of  May,  1976  and  made 
under  the  authority  of  subsection  251  (3)  of  The  Business  Cor- 
porations Act,  being  chapter  53  of  the  Revised  Statutes  of 
Ontario,  1970,  cancelled  the  certificate  of  incorporation  of  the 
Corporation  for  failure  to  comply  with  section  134  of  The 
Securities  Act,  being  chapter  426  of  the  Revised  Statutes  of 
Ontario,  1970,  and  declared  the  Corporation  to  be  dissolved 
on  the  18th  day  of  May,  1976;  that  Alfio  Bargnesi  and  his 
mother,  Seconda  Bargnesi,  were  majority  shareholders  and 
directors  of  the  Corporation  and  held  the  offices  of  president 
and  secretary  of  the  Corporation,  respectively,  and  that  both 
died  intestate  prior  to  the  date  of  the  Corporation's  dissolu- 
tion; that  the  said  Seconda  Bargnesi  died  after  Alfio  Bargnesi 
and  she  was  survived  by  her  daughters  Elsa  Anisio,  the  appli- 
cant herein,  and  Alfia  Bargnesi;  that  at  the  time  of  its  dissolu- 
tion the  Corporation  owned  certain  lands  that  had  been  trans- 
ferred to  the  Corporation  by  the  said  Alfio  Bargnesi;  that  the 
applicant  as  an  heir-at-law  of  the  said  Seconda  Bargnesi  and 
Alfio  Bargnesi  is  of  the  opinion  that  the  Corporation  should 
be  revived  so  that  the  Corporation  may  deal  with  the  said 
lands;  and  whereas  the  applicant  hereby  applies  for  special 
legislation  for  such  purposes;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Bargnesi  Mines  Limited  is  hereby  revived  and  is,  sub-  Company 
ject  to  any  rights  acquired  by  any  other  person  after  its  disso- 
lution, hereby  restored  to  its  legal  position  as  a  company 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises,  and  subject  to  all  its  liabili- 
ties, contracts,  disabilities  and  debts,  as  at  the  date  of  its  dis- 
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solution,  in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3,  The  shoft  title  of  this  Act  is  the  Bargnesi  Mines  Limited 

Act,  1984. 
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An  Act  respecting  The  Ontario  Association  of 
Landscape  Architects 


Whereas  The  Ontario  Association  of  Landscape  Architects  Preamble 
hereby  represents  that  it  was  incorporated  under  the  laws  of 
Ontario  by  letters  patent  dated  the  20th  day  of  December, 
1968;  that  the  Association  is  desirous  of  being  continued  as  a 
corporation  for  the  purpose  of  carrying  out  the  objects  of  the 
Association  and  of  the  government  and  discipline  of  its  mem- 
bers; that  the  Association  considers  it  desirable  to  grant  to  full 
members  of  the  Association  the  exclusive  right  to  use  the  des- 
ignation "Landscape  Architect";  and  whereas  the  Association 
hereby  applies  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpretation 

(a)  "Association"  means  The  Ontario  Association  of 
Landscape  Architects; 

(b)  "by-law"  means  a  by-law  of  the  Association; 

(c)  "Council"  means  the  Council  of  the  Association; 

(d)  "full  member"  means  a  member  of  the  Association 
who  is  shown  in  the  register  kept  under  subsection 
9  (2)  as  being  a  full  member  of  the  Association; 

(e)  "registrar"  means  the  registrar  of  the  Association; 

(f)  "student"  means  a  student  of  the  Association  as 
provided  for  in  this  Act. 

2. — (1)  The  Ontario  Association  of  Landscape  Architects  Association 
is  hereby  continued  as  a  corporation  without  share  capital  and  '^""^'""^ 
the  persons  registered  as  members  of  the  Association  on  the 
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Continuation 
of  present 
Council 


day  this  Act  comes  into  force  and  such  other  persons  as  her- 
eafter become  members  of  the  Association  constitute  the  cor- 
poration. 

(2)  The  members  of  the  Council  and  the  officers  of  the 
Association  in  office  immediately  prior  to  the  coming  into 
force  of  this  Act  are  hereby  continued  in  office  until  their  suc- 
cessors are  appointed  or  elected  in  accordance  with  this  Act 
and  the  by-laws. 


Letters 
patent 
revoked 


(3)  The  letters  patent  of  the  Association  are  revoked,  but 
the  revocation  of  the  letters  patent  does  not  affect  the  rights 
or  obligations  of  the  Association  or  any  by-law,  resolution  or 
appointment  of  the  Association  except  to  the  extent  that  the 
by-law,  resolution  or  appointment  is  inconsistent  with  this 
Act. 


Special  Act 
corporation 


(4)  The  Association  shall  be  deemed  to  be  a  corporation 
incorporated  by  a  special  Act. 


Objects 


3.  The  objects  of  the  Association  are, 


(a)  to  furnish  means  and  facilities  by  which  members  of 
the  Association  and  students  may  increase  their 
knowledge,  skill  and  efficiency  in  all  things  related 
to  the  business  or  profession  of  a  landscape  archi- 
tect; 

(b)  to  hold  examinations  and  prescribe  tests  of  compe- 
tency deemed  appropriate  to  qualify  for  admission 
to  membership  in  the  Association; 

(c)  to  establish  and  maintain  standards  of  knowledge 
and  skill  among  its  members; 

(d)  to  maintain  discipline  among  members  of  the  Asso- 
ciation and  students;  and 

(e)  to  establish  and  maintain  standards  of  professional 
ethics  among  members  of  the  Association  and  stu- 
dents, 


Powers 


Council 


in  order  that  the  public  interest  may  be  served  and  protected. 

4,   For  the  purposes  of  carrying  out  its  objects,  the  Associ- 
ation has  the  capacity  and  the  powers  of  a  natural  person. 

5. — (1)  The  affairs  of  the  Association  shall  be  managed  by 
the  Council. 
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(2)  The  Council  shall  consist  of  not  fewer  than  seven  or  Composition 
more  than  twelve  members  of  the  Association,  as  the  Council 

may  from  time  to  time  determine,  elected  from  the  member- 
ship of  the  Association. 

(3)  The  Association  may  by  by-law  provide  for  the  appoint-  Wem 
ment  to  the  Council  of  up  to  three  persons  who  are  not  mem- 
bers of  the  Association. 

(4)  The  manner  of  electing  the  members  of  Council,  the  ^'^^^ 
notification  to  the  electors  of  the  time  and  place  of  holding 
elections,  the  nomination  of  candidates,  the  presiding  officers 

at  elections,  the  taking  and  counting  of  votes,  the  giving  of  a 
casting  vote  in  the  case  of  an  equality  of  votes,  the  tenure  of 
office  of  members  of  the  Council  and  other  necessary  details 
shall  be  as  set  out  in  the  by-laws. 

(5)  At  any  meeting  of  Council,  a  majority  of  the  members  Quorum 
of  the  Council  constitutes  a  quorum. 


(6)  The  Council  shall  elect, 

(a)  from  among  its  members  a  president  and  a  vice- 
president;  and 

(b)  a  secretary-treasurer  or  a  secretary  and  a  treasurer 
who  need  not  be  a  member  of  the  Council. 


Chaiiman, 
etc. 


(7)  In  the  case  of  death,  resignation  or  incapacity  of  any  Vacancies 
member  of  Council,  the  office  shall  be  declared  vacant  by  the 
Council  and  the  Council  shall  fill  the  vacancy  in  such  manner 

as  may  be  prescribed  by  the  by-laws  of  the  Association  for  the 
balance  of  the  term  and  for  the  purpose  of  this  subsection, 
absence  from  three  consecutive  meetings  of  the  Council  may 
be  treated  by  the  Council  as  incapacity. 

(8)  The  Council  shall  appoint  a  registrar,  who  need  not  be  Registrar 
a  member  of  the  Council,  and  the  registrar  shall  perform  the 
functions  assigned  to  him  or  her  by  this  Act  and  such  other 
duties  as  may  be  assigned  by  the  Council. 


6.   At  any  general  or  special  meeting,  members  of  the  Proxies 
Association  may  be  represented  and  vote  by  proxy,  but, 

(a)  no  proxy  shall  be  exercised  by  a  person  who  is  not  a 
member  of  the  Association;  and 

(b)  the  proxy  shall  be  exercised  in  accordance  with  the 
by-laws  on  voting  and  proxies. 
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By-laws  7, — (1)  The  Council  may  pass  by-laws  regarding  such  mat- 

ters as  are  necessary  to  conduct  the  business  and  carry  out  the 
objects  of  the  Association  and,  without  restricting  the  general- 
ity of  the  foregoing,  in  addition  to  the  matters  specifically  pro- 
vided elsewhere  in  this  Act,  the  Council  may  pass  by-laws, 

(a)  prescribing  the  qualifications  for  and  conditions  of 
registration  for  students; 

(b)  prescribing  a  curriculum  and  courses  of  study  to  be 
pursued  by  students  and  the  subjects  upon  which 
the  students  and  candidates  for  admission  as  mem- 
bers of  the  Association  shall  be  examined  and  for 
granting  certificates  to  students  and  candidates  who 
have  successfully  passed  the  examinations; 

(c)  regulating  and  governing  the  conduct  of  members  of 
the  Association  in  the  practice  of  their  business  or 
profession,  by  prescribing  a  code  of  ethics,  rules  of 
professional  conduct  and  standards  of  practice,  and 
by  providing  for  the  suspension,  expulsion  or  other 
penalty  for  professional  misconduct,  incapacity  or 
incompetence; 

(d)  prescribing  fees  payable  to  the  Association; 

(e)  governing  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  of  the  members  of  the 
Association; 

(f)  establishing  and  providing  for  the  administration  of 
a  benevolent  fund  for  the  benefit  of  any  member  of 
the  Association  or  the  families  of  deceased  mem- 
bers of  the  Association  who  may  require  financial 
assistance  and,  for  that  purpose,  providing  for  the 
receipt  of  contributions  or  donations  and  for  contri- 
butions from  the  funds  of  the  Association; 

(g)  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  landscape  architecture 
knowledge  and  education,  or  improve  standards  of 
practice  in  landscape  architecture,  or  support  and 
encourage  public  information  and  interest  in  the 
past  and  present  role  of  landscape  architecture  in 
society; 

(h)  prescribing  the  categories  of  membership  in  the 
Association  of  which  one  category  shall  be  full 
membership  and  such  other  categories  of  member- 
ship as  the  Council  considers  appropriate  and  pre- 
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scribing  the  qualifications  for  membership  in  the 
various  categories  of  membership; 

(i)  prescribing  the  custody  and  use  of  the  Association 
seal; 

(j)  prescribing  the  manner  in  which  records  and  the 
making  of  reports  are  maintained  and  kept  for  and 
by  the  Association;  and 

(k)    generally  conducting  the  affairs  of  the  Association. 

(2)  Every  new  by-law  or  change  to  an  existing  by-law  is  Confirmation 
effective  when  it  is  passed  by  the  Council  but  expires  with  the  °    ^  **'*' 
close  of  the  next  annual  meeting  of  the  members  of  the  Asso- 
ciation held  after  its  passing,  unless  it  is  confirmed  by  the 
meeting, 

(3)  The  by-laws  of  the  Association  shall  be  open  to  exami-  inspection 
nation  by  the  public  at  the  head  office  of  the  Association  dur-  °  ^  ^** 
ing  normal  office  hours. 

8.  The  head  office  of  the  Association  shall  be  in  The  "ead  office 
Municipality  of  Metropolitan  Toronto  or  at  such  other  place 
in  Ontario  as  is  designated  by  the  by-laws. 

9. — (1)  The  Association  shall  grant  a  membership  in  the  Membership 
Association  to  any  individual  who  applies  therefor  in  accord- 
ance with  the  by-laws,  if  the  individual, 

(a)  is  of  good  character; 

(b)  is  not  less  than  eighteen  years  of  age; 

(c)  has  complied  with  the  academic  and  experience 
requirements  specified  in  the  by-laws  for  the 
issuance  of  the  membership  in  the  category  of  mem- 
bership for  which  application  was  made;  and 

(d)  has  passed  such  examinations  as  the  Council  may 
set  or  approve  in  accordance  with  the  by-laws. 

(2)  The  registrar  shall  keep  a  register  in  which  shall  be  Register 
entered  the  name  of  all  members  of  the  Association  in  good 
standing  and  showing  their  category  of  membership  and  only 
those  persons  so  registered  are  members  entitled  to  the  privi- 
leges of  membership  in  the  Association. 
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Inspection 
of  register 


(3)  The  register  shall  be  open  to  examination  by  the  public 
at  the  head  office  of  the  Association  during  normal  office 
hours. 


Appeals  (4)  An  individual  who  is  qualified  for  membership  in  the 

Association  who  has  been  refused  membership  or  a  person 
who  has  been  subject  to  a  disciplinary  sanction  under  the  by- 
laws may  appeal  to  the  Divisional  Court,  in  accordance  with 
the  rules  of  court,  from  the  refusal  to  grant  membership  or 
from  the  sanction. 


Record  (5)  Where  a  person  appeals  to  the  Divisional  Court,  the 

registrar  shall  forthwith  file  with  the  Court  a  record  of  the 
proceeding  that  resulted  in  failure  or  a  refusal  to  grant  mem- 
bership or  the  decision  of  the  committee  imposing  a  sanction 
which,  together  with  any  transcript  of  evidence,  if  there  is 
one,  shall  constitute  the  record  in  the  appeal. 

Powers  of  (5)  An  appeal  under  this  section  may  be  made  on  questions 

of  law  or  fact,  or  both,  and  the  Divisional  Court  may  rescind 
any  decision,  may  exercise  all  powers  of  any  committee  and 
may  direct  the  Association  to  take  any  action  that  the  Associ- 
ation is  empowered  to  take  as  the  Court  considers  proper  and, 
for  such  purposes,  the  Court  may  substitute  its  opinion  for 
that  of  any  committee  or  of  the  Association  or  the  Court  may 
refer  the  matter  back  for  rehearing  in  whole  or  in  part,  in 
accordance  with  such  directions  as  the  Court  considers  proper. 


Designation 


Idem 


Offence 


Evidence 


10. — (1)  Every  full  member  of  the  Association  may  use 
the  designation  "Landscape  Architect". 

(2)  Subject  to  the  by-laws,  a  firm,  partnership,  corporation 
or  association  of  persons  may  use  the  designation  "Landscape 
Architect"  or  "Landscape  Architects"  as  part  of  its  name  or 
after  its  name  if  the  practice  of  landscape  architecture  by  the 
firm,  partnership  or  corporation  is  carried  on  by  or  under  the 
direct  personal  supervision  of  a  full  member  of  the  Associa- 
tion who  is  a  full-time  employee,  member  or  director  of  the 
firm,  partnership,  corporation  or  association. 

(3)  Subject  to  subsection  (2),  any  person  in  Ontario  who, 
not  being  a  full  member  of  the  Association,  takes  or  uses  the 
designation  "Landscape  Architect"  or  "Landscape  Archi- 
tects" is  guilty  of  an  offence. 

(4)  In  every  case  where  registration  is  an  issue,  the  prod- 
uction of  a  copy  of  the  register,  certified  under  the  hand  of 
the  registrar,  is  sufficient  evidence  of  all  persons  who  are 
members  of  the  Association  and  of  their  category  of  member- 
ship in  lieu  of  the  production  of  the  original  register  and  any 
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certificate  upon  such  copy  of  the  register  purporting  to  be 
signed  by  a  person  in  his  or  her  capacity  as  registrar  is  proof, 
in  the  absence  of  evidence  to  the  contrary,  that  such  person  is 
the  registrar  without  any  proof  of  the  person's  signature  or  of 
the  person  being  in  fact  the  registrar. 

(5)  The  absence  of  the  name  of  any  person  from  a  copy  of  We*" 
the  register  produced  under  subsection  (4)  is  proof,  in  the 
absence  of  evidence  to  the  contrary,  that  the  person  is  not  a 
member  of  the  Association. 


ht  to 
er  or 


11. — (1)  Subject  to  subsection  10  (3),  this  Act  does  not  ^}& 
affect  or  interfere  with  the  right  of  any  person  who  is  not  a  pro^vicTe 
member  of  the  Association  to  offer  or  provide  services  similar  ^^7'"=^^ 
to  those  offered  or  provided  by  a  landscape  architect  in  the 
Province  of  Ontario. 


not  affected 


(2)  Notwithstanding  any  other  provision  of  this  Act,  any  Transition 
person  in  Ontario  who,  not  being  a  full  member  of  the  Associ- 
ation, and  who  has  been  using  the  designation  "Landscape 
Architect"  or  "Landscape  Architects",  either  alone  or  in  con- 
junction with  a  corporate  name  or  partnership  name,  may 
continue  to  do  so  until  the  1st  day  of  January,  1989. 


Right  of 
certain 


(3)  Every  individual  in  Ontario  who  immediately  before  the 
coming  into  force  of  this  Act  was  substantially  earning  a  living  ^'rwns  to 
in  landscape  architecture  shall  be  accepted  as  a  full  member  of  membership 
the  Association  if  within  365  days  of  the  day  this  Act  comes 
into  force  he  or  she  applies  to  the  Association  to  be  registered 
as  a  full  member  and  pays  the  annual  membership  fees  for  a 
full  member. 


(4)  An  application  to  which  subsection  (3)  applies  shall  be  Wem 
accompanied  by  the  statutory  declaration  of  two  persons  each 

of  whom  must  be  a  member  of, 

(a)  the  Association; 

(b)  the  Ontario  Association  of  Architects;  or 

(c)  the     Association    of    Professional     Engineers     of 
Ontario, 

and  the  statutory  declaration  shall  state  that  the  person  mak- 
ing the  declaration  knows  the  individual  making  the  appli- 
cation and  has  reason  to  believe  that  he  or  she  has  substan- 
tially earned  a  living  in  landscape  architecture. 

(5)  Subsection  9  (1)  does  not  apply  to  an  application  under  Wem 
subsection  (3). 
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Business 
interests, 
etc. 


12.  Notwithstanding  any  provision  of  the  by-laws  or  the 
code  of  ethics  of  the  Association,  no  application  for  member- 
ship under  this  Act  shall  be  refused  on  the  basis  that  the 
applicant  alone  or  through  partnership  or  the  ownership  of 
shares  has  an  interest  in  or  is  employed  by  a  business  engaged 
in  the  supply  of  nursery  stock  or  the  building  of  landscapes 
nor  shall  any  member  be  required  to  divest  himself  or  herself 
of  any  such  business  interest  or  terminate  any  such  employ- 
ment as  a  condition  of  continuing  as  a  full  member  of  the 
Association. 


Surplus  13,   Any  surplus  derived  from  carrying  on  the  affairs  and 

business  of  the  Association  shall  be  devoted  and  applied  solely 
in  promoting  and  carrying  out  its  objects  and  purposes  and 
shall  not  be  divided  among  its  members. 


Commence- 
ment 


14,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


15,  The  short  title  of  this  Act  is  the  Ontario  Association  of 
Landscape  Architects  Act,  1984. 


f 
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TH  II,  1984 


BillPr39 

(Chapter  Pr25 
Statutes  of  Ontario,  1984) 


An  Act  respecting  the  Town  of  Iroquois  Falls 


Mr.  Piche 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


I 


November  15th,  1984 
November  23rd,  1984 
November  23rd,  1984 
November  27th,  1984 
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Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 


Bill  Pr39  1984 


An  Act  respecting  the  Town  of  Iroquois  Falls 

Whereas  The  Corporation  of  the  Town  of  Iroquois  Falls  Preamble 
hereby  applies  for  special  legislation  in  respect  of  the  matters 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpretation 

(a)  "Commission"  means  the  hydro-electric  commission 
established  under  section  2; 

(b)  "Corporation"  means  The  Corporation  of  the  Town 
of  Iroquois  Falls. 

2.  A  hydro-electric  commission,  to  be  known  as  "The  Iro-  commission 
quois   Falls   Hydro-Electric   Commission",   is   hereby   estab- 
lished, as  a  local  board  of  the  Corporation,  to  supply  hydro- 
electric power  on  and  after  the  1st  day  of  January,  1985  to 

those   areas  of  the  Town  of  Iroquois  Falls  not  served  by 
Ontario  Hydro  on  the  31st  day  of  December,  1984. 

3.  The  Commission  shall  be  deemed  to  be  a  commission  Application 
established  under  Part  III  of  the  Public  Utilities  Act.  r.s.o.i980. 

c.  423 

4. — (1)  The  Commission  shall  consist  of,  Composition 

(a)  the  mayor  of  the  Corporation,  who  shall  be  a  mem- 
ber of  the  Commission  by  virtue  of  office;  and 

(b)  four  other  members  appointed  by  the  council  of  the 
Corporation. 

(2)  A  member  of  the  Commission  appointed  under  clause  Qualifications 
(1)  (b),  at  the  time  of  his  or  her  appointment,  must  reside  in 
the  area  served  by  the  Commission  and  must  be  a  person  who 
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would  be  eligible  to  be  elected  as  a  member  of  the  council  of 
the  Corporation. 


Term  of 
office 


(3)  Members  of  the  Commission  appointed  under  clause 
(1)  (b)  shall  serve  for  a  term  expiring  with  the  life  of  the  coun- 
cil that  appointed  them  and  until  their  successors  are 
appointed  and  all  such  members  are  eligible  for  re-appoint- 
ment. 


(4)  A  member  of  the  Commission  is  not  disqualified  from 


Commis- 

not  ineligible    election  as  a  member  of  a  municipal  council  or  from  sitting  on 
for  election     or  voting  therein  by  reason  only  of  being  a  member  of  the 
Commission. 


First 

Commission 


(5)  Notwithstanding  subsection  (1),  for  the  term  ending  on 
the  30th  day  of  November,  1985,  the  members  of  the  Com- 
mission shall  be  the  mayor  of  the  Corporation,  who  shall  be  a 
member  of  the  Commission  by  virtue  of  office,  and  Robert 
Papineau,  Wayne  Thomas  and  Dalton  Denault  and  one  other 
person  to  be  appointed  by  the  council  of  the  Corporation  who 
shall  all  serve  until  their  successors  are  appointed. 


Assumption 

of 

assets  and 

liabilities 


5.  The  Corporation,  on  or  after  the  1st  day  of  January, 
1985,  may  acquire  all  of  the  assets  and  assume  all  of  the  liabil- 
ities of  Abitibi-Price  Inc.,  pertaining  to  the  hydro-electric  dis- 
tribution system  of  Abitibi-Price  Inc.,  for  distributing  hydro- 
electric power  to  BioShell  Inc.,  and  throughout  the  former 
Townsite  of  Iroquois  Falls,  as  that  system  existed  on  the  31st 
day  of  December,  1984. 


Assent  of 
electors  not 
required 


6.  The  assent  of  the  municipal  electors  of  the  Corporation 
for  the  establishment  of  the  Commission,  the  acquisition  of 
the  assets  and  assumption  of  the  liabilities  of  the  hydro- 
electric distribution  system  referred  to  in  section  5  and  the 
operation  of  a  hydro-electric  distribution  system  by  the  Com- 
mission is  not  and  shall  be  deemed  never  to  have  been 
required. 


Contract 
with 
Ontario 
Hydro 


7. — (1)  The  Commission,  without  obtaining  the  assent  of 
the  municipal  electors  of  the  Corporation  or  other  approval  or 
authorization,  may  contract  with  Ontario  Hydro  for  the  trans- 
mission and  supply  to  the  Commission  of  power  to  be  distrib- 
uted and  sold  in  the  areas  of  the  Town  of  Iroquois  Falls 
served  by  the  Commission. 


Idem 


R.S.O.  1980, 
c.  302 


(2)  A  contract  under  subsection  (1)  shall  be  deemed  to  be 
an  agreement  within  the  meaning  of  clause  149  (2)  (s)  of  the 
Municipal  Act. 
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8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

•'  •'        ment 

Assent. 

9.  The  short  title  of  this  Act  is  the  Town  of  Iroquois  Falls  short  title 
Act,  1984. 


I 


i 


i 


Bill  Pr40 


^ 


4th  session,  32nd  LEGISLATURE,  ONTARIO 


33  EI/[ZABETH/T,  1984 


BillPr40 

(Chapter  Pr29 
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An  Act  respecting  the  City  of  St,  Catharines 


Mr.  Bradley 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


November  30th,  1984 
December  13th,  1984 
December  13th,  1984 
December  14th,  1984 
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Printed  under  authority  of  the  Legislative  Assembly 
by  the  Queen's  Printer  for  Ontario 
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Bill  Pr40  1984 

An  Act  respecting  the  City  of  St.  Catharines 


Whereas  The  Corporation  of  the  City  of  St.  Catharines,  Preamble 
herein  called  the  Corporation,  hereby  represents  that  the 
commercial  area  of  the  former  Town  of  Port  Dalhousie,  now 
part  of  the  City  of  St.  Catharines,  at  the  northern  terminus  of 
the  First,  Second  and  Third  Welland  Canals  is  an  area  with  a 
special  identity  and  character  to  be  given  protection  and 
enhancement  according  to  the  provisions  of  the  official  plan  of 
the  City  of  St.  Catharines;  that  the  portico  at  premises 
municipally  known  as  12  Lakeport  Road,  in  the  City  of  St. 
Catharines,  within  the  Port  Dalhousie  commercial  area, 
encroaches  upon  Lakeport  Road,  a  public  highway  within  the 
jurisdiction  of  the  Corporation,  but  not  so  as  to  interfere  with 
the  free  flow  and  safe  passage  of  persons  using  the  highway; 
that  a  portion  of  the  building  at  the  same  premises  encroaches 
upon  Hogan's  Alley,  a  public  highway  within  the  jurisdiction 
of  the  City  of  St.  Catharines,  but  not  so  as  to  interfere  with 
the  free  flow  and  safe  passage  of  persons  using  the  highway; 
that  paragraph  101  of  section  210  of  the  Municipal  Act  permits  R  s^  i^so, 
councils  to  pass  by-laws  permitting  encroachments  inadvert- 
ently erected  upon  a  highway;  that  the  Corporation  has 
authorized  the  inadvertent  encroachments  of  the  said  portico 
upon  Lakeport  Road  and  the  building  upon  Hogan's  Alley  by 
an  agreement  made  under  the  said  paragraph  101;  that  the 
said  agreement,  dated  the  28th  day  of  April,  1980,  was  reg- 
istered in  the  Land  Registry  Office  for  the  Registry  Division 
of  Niagara  North  (No.  30)  on  the  30th  day  of  April,  1980,  as 
instrument  number  416097;  that  the  owner  of  the  property 
municipally  known  as  12  Lakeport  Road  wishes  to  cover  the 
said  portico  and  building  with  glass  enclosures;  that  the  coun- 
cil of  the  Corporation  wishes  to  approve  the  request  and  per- 
mit the  encroachment,  but  the  said  paragraph  101  does  not 
apply  so  as  to  permit  the  Corporation  such  approval;  and  the 
Corporation  hereby  seeks  special  legislation  to  permit  such 
encroachment  upon  a  public  highway;  and  whereas  the  Cor- 
poration applies  for  special  legislation  authorizing  the 
encroachment  and  providing  for  matters  incidental  thereto; 
and  whereas  it  is  expedient  to  grant  the  application; 
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Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Powers  re  J, — n\  Xhc  council  of  the  Corporation  may  pass  by-laws 

encroachments  r  ^i       •   •  .^    i_    ^  *u     /^ 

at  12  Lakeport  for  authoHzing  onc  or  more  agreements  between  the  Corpora- 
Road  tion  and  the  owner  of  the  land  and  premises  municipally 
known  as  12  Lakeport  Road,  as  described  in  the  Schedule,  for 
the  construction,  maintenance  and  use  of  one  or  more  glass 
enclosures  over  portions  of  Lakeport  Road  and  Hogan's  Alley 
abutting  the  said  land  and  premises,  upon  such  terms  and  con- 
ditions as  may  be  agreed  upon,  and  for  making  such  annual  or 
other  charge  as  the  council  considers  reasonable,  and  for  pro- 
viding that  the  owners  of  the  said  land  and  premises  shall 
indemnify  the  Corporation  for  any  and  all  claims  arising  from 
injury  or  damage  to  any  person  or  property  resulting  from  the 
construction,  maintenance  or  use  of  every  such  enclosure. 

Collection  of  (2)  Clause  (a)  of  paragraph  101  of  section  210  of  the 
R  s^o  1980  Municipal  Act  applies  with  necessary  modifications  to  the  col- 
c.  302  lection  of  a  charge  imposed  under  subsection  (1). 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  City  of  St.  Catharines 
Act,  1984. 


SCHEDULE 


That  parcel  of  land  and  premises  situate  in  the  City  of  St.  Catharines, 
in  The  Regional  Municipality  of  Niagara,  formerly  in  the  Town  of  Port  Dal- 
housie,  in  the  County  of  Lincoln,  and  being  comf)osed  of  lots  5  and  6  and 
part  of  lots  4  and  7,  as  shown  on  a  plan  registered  in  the  Land  Registry 
Office  for  the  Registry  Division  of  Niagara  North  as  Registered  Plan  No.  31 
and  which  said  parcel  may  be  more  particularly  described  as  follows: 

Commencing  at  a  point  in  the  westerly  limit  of  Lakeport  Road 
(formerly  known  as  Front  Street)  distant  therein  north  29 
degrees  06  minutes  and  10  seconds  east,  190.36  feet  from  its 
intersection  with  the  northerly  limit  of  Lock  Street; 

Thence  north  29  degrees  06  minutes  and  10  seconds  east  in  the 
said  westerly  limit,  64.71  feet  to  a  point  distant  south  29  degrees 
06  minutes  and  10  seconds  west,  46.10  feet  from  the  northeast 
angle  of  Lot  8  as  shown  on  the  said  Plan  No.  31; 

Thence  north  60  degrees  01  minutes  and  10  seconds  west,  70.48 
feet  to  the  westerly  limit  of  Lot  7  as  shown  on  the  said  Plan; 

Thence  south  29  degrees  and  42  minutes  west  in  the  easterly 
limit  of  an  alley,  67.0  feet; 

Thence  south  61  degrees  52  minutes  and  10  seconds  east,  71.18 
feet,  more  or  less,  to  the  point  of  commencement. 
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Also  situate  that  parcel  of  land  and  premises,  situate  in  the  City  of  St. 
Catharines,  in  The  Regional  Municipality  of  Niagara,  formerly  in  the  Town 
of  Port  Dalhousie,  in  the  County  of  Lincoln,  and  being  composed  of  part  of 
the  unnumbered  Block  as  shown  on  a  plan  registered  in  the  Land  Registry 
Office  for  the  Registry  Division  of  Niagara  North  as  Registered  Plan  No.  31 
and  which  said  parcel  may  be  more  particularly  described  as  follows: 

Commencing  at  the  northeast  angle  of  Lot  8  as  shown  on  the 
said  Registered  Plan  No.  31; 

Thence  north  60  degrees  53  minutes  and  50  seconds  west  in  the 
northerly  limit  of  said  Lot  8,  70.0  feet  to  the  northwest  angle 
thereof; 

Thence  continuing  north  60  degrees  53  minutes  and  50  seconds 
west,  20.0  feet  to  the  northeast  angle  of  the  said  unnumbered 
Block; 

Thence  south  29  degrees  and  42  minutes  west  in  the  easterly 
limit  of  said  unnumbered  Block  and  being  also  in  the  westerly 
limit  of  a  20  foot  alley,  50.0  feet  to  a  point  which  said  p>oint  is 
the  place  of  beginning  of  the  herein  described  parcel; 

Thence  south  29  degrees  42  minutes  west  continuing  in  the  west- 
erly limit  of  the  said  alley,  a  distance  of  77.3  feet  to  a  point; 

Thence  north  36  degrees  18  minutes  west,  a  distance  of  25.5  feet 
to  a  point; 

Thence  south  53  degrees  42  minutes  west,  a  distance  of  21 .3  feet 
to  a  point; 

Thence  south  36  degrees  18  minutes  east,  a  distance  of  34.7  feet 
to  a  point  in  the  westerly  limit  of  the  aforementioned  alley; 

Thence  south  29  degrees  42  minutes  west,  a  distance  of  31.7  feet 
to  its  intersection  with  the  westerly  limit  of  a  12  foot  alley  run- 
ning parallel  to  Lock  Street; 

Thence  north  41  degrees  41  minutes  and  10  seconds  west  in  the 
northerly  limit  of  the  said  12  foot  alley,  147.84  feet  to  its  inter- 
section with  the  easterly  limit  of  a  12  foot  alley  running  parallel 
to  Main  Street; 

Thence  north  48  degrees  21  minutes  and  50  seconds  east  in  the 
said  easterly  limit  of  the  said  last  mentioned  alley,  a  distance  of 
88.61  feet  to  a  point; 

Thence  south  60  degrees  53  minutes  and  50  seconds  east,  a  dis- 
tance of  111.75  feet,  more  or  less,  to  the  point  of  commence- 
ment. 

Premising  that  the  easterly  limit  of  the  alley  running  between  lots  2  to 
8  inclusive  and  the  said  unnumbered  Block  as  shown  on  the  said  Plan  No. 
31  has  an  astronomical  bearing  of  north  29  degrees  42  minutes  east  and 
relating  all  bearings  herein  thereto. 


k^ 
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An  Act  respecting  the  City  of  Peterborough 

Whereas  The  Corporation  of  the  City  of  Peterborough  hereby  Preamble 
represents  that  it  desires  to  acquire  title  to  the  property  situ- 
ate in  the  City  of  Peterborough  known  as  R.  A.  Morrow 
Memorial  Park;  that  the  said  property,  by  deed  dated  the  3rd 
day  of  January,  1938  and  registered  in  the  land  registry  office 
for  the  Registry  Division  of  the  County  of  Peterborough  on 
the  15th  day  of  January,  1938  as  instrument  number  10420, 
was  conveyed  to  certain  trustees  and  their  successors  upon  the 
trusts  and  terms  expressed  in  the  deed;  that  part  of  the  prop- 
erty described  in  the  trust  deed  was  conveyed  to  the  Corpora- 
tion, as  authorized  by  The  City  of  Peterborough  Act,  1954  i954,  c.  123 
(No.  2);  that  under  the  trust  deed,  the  Peterborough  Indus- 
trial Society  and  its  successors  were  to  enjoy  the  use  of  the 
lands  for  the  purpose  of  an  industrial  and  agricultural  exhi- 
bition grounds  and,  if  the  Society  or  its  successors  ceased  to 
use  the  property  for  such  purposes,  the  Corporation  was  to 
receive  the  enjoyment  of  the  use  of  the  property  for  the  pur- 
pose of  a  public  park;  that  the  Society,  now  known  as  The 
Peterborough  Agricultural  Society,  used,  and  continues  to 
use,  the  property  as  an  exhibition  grounds;  that  the  Society, 
the  Corporation  and  the  trustees  of  the  R.  A.  Morrow  Memo- 
rial Park  Trust  believe  that  it  would  be  in  the  best  interest  of 
the  Society  and  the  Corporation  that  the  property  be  con- 
veyed to  the  Corporation  to  be  used  for  park  and  recreational 
purposes  and  to  be  used  by  the  Society  as  an  exhibition 
grounds  for  an  annual  exhibition  and  for  other  purposes;  that 
the  Society,  the  Corporation  and  the  trustees,  by  an  agree- 
ment dated  the  15th  day  of  August,  1983  expressed  their 
desire  and  consent  with  respect  to  the  said  conveyance,  sub- 
ject to  the  terms  and  conditions  set  out  in  the  agreement;  that 
the  original  trust  provided  that  if  the  property  was  not  used  by 
the  Society  or  the  Corporation  as  heretofore  set  out,  the  prop- 
erty was  to  revert  to  the  grantor,  Harold  Archibald  Morrow, 
his  heirs,  executors  and  assigns;  that  it  is  the  intention  of  the 
Society  and  the  Corporation  that  the  lands  be  used  in  perpetu- 
ity in  accordance  with  the  agreement;  that  the  property  is  the 
only  asset  of  the  trust;  that  it  is  desirable  that  the  trust  be  dis- 
solved and  the  trustees  relieved  of  their  obligations  subse- 
quent to  the  conveyance  of  the  property  to  the  Corporation; 
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that  the  Corporation  has  been  authorized  by  the  Society  and 
the  trustees  to  bring  an  application  for  private  legislation  to 
authorize  the  entering  of  the  agreement  and  to  effect  the  con- 
veyance of  the  property  to  the  Corporation  and  to  provide  for 
the  dissolution  of  the  trust;  and  whereas  the  Corporation 
hereby  applies  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Interpretation         J.    In  this  Act, 


(a)  "agreement"  means  the  agreement  between  the 
trustees  of  the  Park,  the  Society  and  the  Corpora- 
tion dated  the  15th  day  of  August,  1983,  as  set  out 
in  Schedule  A  hereto; 

(b)  "Corporation"  means  The  Corporation  of  the  City 
of  Peterborough; 

(c)  "Park"  means  R.  A.  Morrow  Memorial  Park  in  the 
City  of  Peterborough  as  described  in  Schedule  A  to 
the  agreement; 

(d)  "Society"  means  The  Peterborough  Agricuhural 
Society; 

(e)  "trust  deed"  means  the  instrument  registered  as 
instrument  number  10420  in  the  land  registry  office 
for  the  Registry  Division  of  the  County  of  Peterbor- 
ough, as  set  out  in  Schedule  B  hereto; 

(f)  "trustees"  means  the  trustees  of  the  Park. 


Parties 
authorized 
to  enter  and 
perform 
agreement 


2.  Notwithstanding  any  general  or  special  Act  nor  any 
terms  or  conditions  set  out  in  the  trust  deed,  the  trustees,  the 
Society  and  the  Corporation  shall  be  deemed  to  have  and 
since  the  15th  day  of  August,  1983  to  have  had  the  power  to 
enter  into  and  perform  the  agreement. 


STpIrr"*^  3.  The  Park  is  hereby  vested  in  the  Corporation  in  fee 
simple  free  from  all  rights,  trusts,  interests  and  limitations  and 
restrictive  covenants  but  subject  to, 

(a)  the  reservations,  limitations,  provisoes  and  condi- 
tions expressed  in  the  original  grant  thereof  from 
the  Crown; 
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(b)    the  mutual  covenants  and  agreements  and  the  terms 
and  conditions  set  out  in  the  agreement. 

4. — (1)  The  Society  and  the  Corporation  may  from  time  to  Amendments 

^.  J  ^,  -^       ^  ^  ■'  to  agreement 

time  amend  the  agreement. 

(2)  An  amendment  to  the  agreement  shall  not  release  the  Exception 
Corporation  from  its  obligation  under  the  agreement  to  use 
the  Park  for  park  and  recreation  purposes. 

5. — (1)  The  agreement,  as  amended  from  time  to  time,  Binding 
shall  be  deemed  to  run  with  the  land  and  shall  bind  the  Socie-  of  agreement 
ty,  the  Corporation  and  their  successors  in  title. 


(2)  The  Corporation  shall  cause  a  copy  of  this  Act  and  the  Registration 
agreement  to  be  registered  in  the  proper  land  registry  office  °  3^*«'"^" 
within  sixty  days  of  the  day  this  Act  comes  into  force. 

(3)  The  Corporation  shall  cause  a  copy  of  every  amend-  Registration 
ment  to  the  agreement  to  be  registered  in  the  proper  land  reg-  amendments 
istry  office  within  sixty  days  of  its  execution  by  the  Society 

and  the  Corporation. 

6. — (1)  The  trustees  may  apply  to  the  local  judge  of  the  Dissolution 
Supreme  Court  for  a  declaration  that  the  trust  is  dissolved. 

(2)  In  an  application  under  subsection  (1)  the  local  judge  ^'^em 
shall  consider  any  question  arising  in  the  course  of  the  pro- 
ceedings, including  the  settlement  and  passing  of  accounts  of 

the  trust,  and  may  settle  and  decide  any  question  or  claim 
incidental  to  the  winding-up  and  dissolution  of  the  trust, 
except  the  conveyance  of  the  Park  to  the  Corporation  and  any 
terms  of  the  attached  agreement. 

(3)  In  the  case  of  a  contest,  the  local  judge  may  decide  any  ^^^^ 
question  or  claim  on  the  evidence,  or  may  direct  any  mode  of 
investigation  that  he  or  she  considers  expedient  and  may  defer 

the  granting  of  the  declaration  of  dissolution  of  the  trust  until 
all  questions  and  claims  are  decided. 


(4)  The  local  judge  shall  declare  the  R.  A.  Morrow  Memo- 
rial Park  Trust  dissolved  when  he  is  satisfied  that  all  matters 
incidental  to  the  dissolution  of  the  trust  have  been  decided. 


Idem 


7.  Notwithstanding  any  other  provision  of  this  Act,  if  the 
Corporation  ceases  to  use  the  Park  for  park  and  recreation 
purposes,  the  Corporation  shall  be  deemed  at  that  time  to 
have  acquired  the  land  as  trustee  subject  to  the  trusts  set  out 
in  the  trust  deed,  as  if  the  Corporation  had  originally  been 
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named  in  the  trust  deed  as  the  trustee  in  the  place  and  stead 
of  the  grantees  named  therein. 

Commence-         g,  j\i[^  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  . 

Assent. 

Short  title  9.  The  short  title  of  this  Act  is  the  City  of  Peterborough 

Act,  1984. 


i 
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Schedule  A 

THIS  AGREEMENT  MADE  THIS  15TH  DAY  OF  AUGUST,  1983. 

BETWEEN: 

HERBERT  IAN  BRADBURN,  and 
WILLIAM  ROSS  THOMPSON,  and 
WILLIAM  MAXWELL  COMSTOCK,  and 
HUGH  FRANKLIN  WADDELL,  all 
being  the  TRUSTEES  of  the 
R.A.  MORROW  MEMORIAL  PARK 
(hereinafter  referred  to  as  "The  Trustees") 

— and — 

THE  PETERBOROUGH  AGRICULTURAL  SOCIETY 
(hereinafter  referred  to  as  "The  Agricultural  Society") 

— and — 

THE  CORPORATION  OF  THE  CITY  OF  PETERBOROUGH, 

(hereinafter  referred  to  as  "The  City") 

WHEREAS  by  Deed  dated  the  Third  day  of  January,  1938,  and  reg- 
istered in  the  Registry  Office  for  the  Registry  Divison  of  the  County  of 
Peterborough  on  the  Fifteenth  day  of  January,  1938,  as  Instrument  Number 
10420  for  the  Township  of  North  Monaghan,  the  lands  now  situate  in  the 
City  of  Peterborough  and  composed  of  Park  Lots  Numbers  18,  19  and  20  in 
Township  Lot  Number  14  in  the  11th  Concession  of  the  Township  of  North 
Monaghan  were  conveyed  to  certain  Trustees  and  their  successors,  upon  the 
Trusts  and  terms  expressed  in  the  said  Deed; 

AND  WHEREAS  the  Trustees  named  herein  are  the  successors  in 
office  and  have  been  entrusted  by  powers  of  appointment  to  carry  out  the 
terms  of  the  said  Trust; 

AND  FURTHER  WHEREAS  part  of  the  said  property  was  conveyed 
to  The  Corporation  of  the  City  of  Peterborough  by  the  said  Trustees  and 
with  the  consent  of  The  Peterborough  Industrial  Society  upon  the  terms  and 
conditions  expressed  in  a  Deed  made  the  Ninth  day  of  November,  1956, 
and  registered  on  the  Ninth  day  of  May,  1958  in  the  Land  Registry  Division 
of  Peterborough  as  Instrument  Number  89185,  in  accordance  with  the  provi- 
sions of  The  City  of  Peterborough  Act  1954  (Number  2); 

AND  WHEREAS  the  Peterborough  Agricultural  Society  is  the  succes- 
sor of  the  Peterborough  Industrial  Society  in  accordance  with  The  Agricul- 
tural Societies  Act  of  the  Province  of  Ontario,  as  amended  from  time  to 
time; 
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AND  FURTHER  WHEREAS  the  Peterborough  Agricuhural  Society 
and  its  predecessor,  the  Peterborough  Industrial  Society  received  the  benefit 
of  the  use  of  the  said  property  upon  the  terms  and  conditions  expressed  in 
the  said  Deed  being  Instrument  Number  10420; 

AND  WHEREAS  the  Agricultural  Society  and  the  City  have  requested 
the  Trustees  to  enter  into  this  Agreement  in  order  that  the  property  may  be 
used  in  the  manner  herein  provided  for  and  for  the  greater  benefit  of  the 
citizens  of  the  City  and  County  of  Peterborough. 

NOW  THEREFORE  THIS  AGREEMENT  WITNESSETH  that  in 
consideration  of  the  mutual  covenants  and  agreements  herein  contained  and 
subject  to  the  terms  and  conditions  hereinafter  set  out  the  parties  agree  as 
follows: 

DEFINITIONS 

1.  In  this  Agreement: 

(a)  "The  City"  means  the  Corporation  of  the  City  of  Peterbor- 
ough; 

(b)  "The  Trustees"  refers  to  the  Trustees,  from  time  to  time, 
duly  appointed  to  carry  out  the  provisions  expressed  in  the 
Trust  Deed  being  Instrument  Number  10420  as  registered  in 
the  Land  Registry  Division  of  the  County  of  Peterborough; 

(c)  "The  Agricultural  Society"  means  the  Peterborough  Agricul- 
tural Society  as  organized  and  constituted  pursuant  to  The 
Agricultural  Societies  Act,  R.S.O.  1980,  Chapter  14,  and  pre- 
decessors or  successors  of  the  said  Act. 

(d)  "The  land"  shall  mean  that  land  described  in  Schedule  "A" 
to  this  Agreement. 

(e)  "the  property"  shall  mean  and  include  the  land  described  in 
Schedule  "A"  as  annexed  hereto  and  all  buildings,  fixtures, 
and  chattels  affixed  to  the  land, 

(f)  "City  Engineer"  means  the  Engineer  for  the  time  being  of 
the  Corporation  of  the  City  of  Peterborough, 

(g)  "services"  or  "facilities"  includes  sewers,  grading,  drainage 
works,  roads,  curbs,  sodding,  landscaping,  sidewalks,  walk- 
ways, fencing  and  other  works  required  to  be  provided  pur- 
suant to  this  Agreement, 

(h)  where  the  context  permits,  words  imp)orting  the  singular  num- 
ber or  the  masculine  or  neuter  gender  also  include  more  per- 
sons, parties  or  things  of  the  said  kind  than  one,  and  females 
as  well  as  males, 

(i)  "specifications"  means  any  and  all  specifications,  plans  or 
drawings  at  any  time  furnished  for  the  carrying  out  of  this 
Agreement  including  any  and  all  plans,  and  terms  expressed 
therein,  which  are  attached  to  this  agreement. 
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PARTI 

CONVEYANCE  AND  VESTING  OF  THE  PROPERTY 

2.  The  parties  hereby  agree  that  the  property  shall  be  conveyed  to, 
and  vested  in,  the  City  in  accordance  with  the  terms  and  condi- 
tions expressed  herein.  The  property  shall  be  under  the  exclusive 
control  of  the  City  subsequent  to  the  conveyance  of  the  proper- 
ty, subject  to  the  continuing  rights  of  the  Agricultural  Society 
outlined  herein  and  subject  to  the  condition  that  it  be  used  for 
park  and  recreation  purposes. 

PERFECTING  THE  CONVEYANCE 

3.  The  parties  agree  to  take  and  do  all  requisite  acts  to  perfect  the 
said  conveyance  of  the  property  and  to  execute  all  instruments 
or  documents  to  implement  the  said  conveyance.  The  parties 
hereby  grant  their  consent  to  the  City  of  Peterborough  to  make 
application  to  the  Legislative  Assembly  of  Ontario  in  order  to 
pass  legislation  that  shall: 

(a)  empower  to  the  Trustees  to  convey  the  said  property  to  the 
City,  subject  to  any  rights  and  reservations  in  the  Crown,  and 

(b)  absolve  the  Trustees  and  the  Agricultural  Society  from  any 
and  all  liability  arising  by  virtue  of  the  said  conveyance  and 
provide  adequate  protection  thereto. 

The  application  and  all  expenses  and  costs  thereto  shall  be  the 
responsibility  of  the  City. 

TRUSTEES  CONSENT  CONDITIONAL 

4.  The  consent  of  the  Trustees  to  perfect  the  conveyance  of  the 
property  is  conditional  upon  the  passage  of  the  said  legislation 
specified  in  Paragraph  3  to  this  Agreement. 

PART  II 
IMPROVEMENTS  TO  THE  PROPERTY 

5.  The  parties  agree  and  acknowledge  that  the  City  may  implement 
a  program  of  rehabilitation  and  improvement  in  reference  to  the 
said  property  in  accordance  with  the  specifications  and  conditions 
hereinafter  set  out  in  this  Agreement. 

CITY  TO  SUPPLY  LABOUR,  SERVICES,  AND  MATERIAL 

6.  The  City  shall  at  its  expense  (except  as  otherwise  specifically 
provided)  provide  all  and  every  kind  of  labour,  superintendence, 
management,  materials  and  all  other  services  for  the  due  execu- 
tion and  completion  of  all  and  every  of  the  works  or  undertak- 
ings referred  to  in  this  Agreement. 

EXISTING  FACILITIES 

7.  The  Plan  attached  hereto  and  marked  as  Schedule  "B"  to  this 
Agreement  outlines  the  existing  facilities  on  the  land. 

7 A.  The  Society  shall  have  the  right,  at  their  expense,  to  erect  and 
maintain  two  signs  for  year  round  display  for  the  purpose  of 
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advertising  the  Peterborough  Exhibition  at  mutually  acceptable 
locations. 

SITE  PLAN 

8.  The  parties  agree  to  the  development  of  the  property  in  accord- 
ance with  the  Site  Plan  attached  hereto  and  marked  as  Schedule 
"C"  to  this  Agreement.  Minor  alterations  to  the  Plan  may  be 
made  at  the  discretion  of  the  City  Engineer.  Any  alteration 
which  would  result  in  an  area  change  of  a  building  or  facility 
shall  require  the  consent  of  the  Agricultural  Society. 

IMPLEMENTATION  OF  THE  SITE  PLAN 

9.  The  City  shall  develop  the  property  in  accordance  with  the  Site 
Plan  and  provide  all  site  features,  facilities,  and  services  as 
shown  pursuant  to  the  plan. 

CONDITIONS  OF  DEVELOPMENT 

10.  The  following  terms  and  conditions  shall  govern  the  development 
of  the  said  lands: 

(a)  the  entrance  gate  to  R.A.  Morrow  Memorial  Park  shall  be 
retained  and  maintained  by  the  City; 

(b)  the  fountain  situate  on  the  property  shall  be  retained,  and,  if 
moved,  then  relocated  to  another  part  of  the  property.  The 
Agricultural  Society  is  to  approve  of  any  relocation  of  the 
fountain. 

(c)  if  the  City  erects  a  building  with  a  minimum  floor  area  as 
specified  in  Paragraphs  10  (e),  (g)  &  (h),  which  would 
include  ties  for  240  animals,  a  judging  pavilion,  washrooms 
and  wash  racks,  the  City  would  be  at  liberty  to  demolish  or 
remove  the  following  buildings  as  identified  on  Schedule  "B": 

LIST    OF     BUILDINGS     TO     BE     DEMOLISHED     OR 
REMOVED 

Building  #4    120'  x  32'  =  3840  sq.  ft. 

#5    120'  X  32'  =  3840  sq.  ft. 

#6    100'  X  60'  =  6000  sq.  ft. 

#7    135'  X  32'  =  4320  sq.  ft. 

#8      94'  X  39'  =  3666  sq.  ft. 

#9    155'  X  39'  =  6045  sq.  ft. 

#10  120'  X  39'  =  4680  sq.  ft. 

#11  125'  X  25'  =  3125  sq.  ft. 

#12  200'  X  25'  =  5000  sq.  ft. 

Total  Area  =  40,516  sq.  ft. 

Approximately 

(d)  The  buildings  shown  as  #2  and  #3  on  the  said  Plan  may  also 
be  removed  on  the  condition  that  building  #6  (the  existing 
judging  pavilion,  being  approximately  100'  x  60')  is  relocated 
to  the  southside  of  the  Drill  Hall  and  retained  for  use  by  the 
Agricultural  Society.  This  work  shall  not  be  undertaken  prior 
to  August  1,  1983  unless  Building  #6  can  be  relocated  and 
appropriately  placed  in  its  new  location  with  a  new  concrete 
floor  completed  prior  to  the  commencement  of  the  1983 
Exhibition.  This  undertaking  may  commence  after  November 
1,  1983  at  the  discretion  of  the  City. 
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DESIGN  OF  NEW  BUILDING 

(e)  The  design  and  appropriate  specifications  of  a  new  building 
shall  be  subject  to  the  review  and  approval  of  a  duly 
appointed  Committee  specified  by  The  Agricultural  Society 
and  appropriate  representatives  named  by  the  City  of  Peter- 
borough. The  said  Committee  and  City  representatives  shall 
approve  of  the  design  and  specifications  for  the  said  building 
no  later  than  July  29th,  1983. 

The  new  building  shall  include  ties  for  two  hundred  and  forty 
(240)  animals  and  appropriately  accommodate  such  animals.  It 
shall  be  capable  of  having  a  judging  pavillion  and  shall  have 
appropriate  washrooms  and  wash  racks  to  serve  users  of  the 
facility.  The  building  shall  have  a  minimum  floor  area  of  twenty- 
one  thousand,  six  hundred  (21,6(X))  square  feet  exclusive  of 
washrooms. 

A  livestock  unloading  platform  will  be  located  as  specified  by 
Society  representatives  on  the  Building  Committee.  The  firm  of 
Lawrence  W.  Argue  and  Associates,  Consulting  Engineers,  shall 
provide  appropriate  consulting  service  in  regard  to  the  design  of 
the  new  building.  The  cost  to  retain  the  said  Consulting  Engi- 
neers shall  be  borne  equally  by  the  City  and  the  Society. 

CONSTRUCTION  OF  THE  NEW  BUILDING 

(f)  The  conduct  of  the  work  and  construction  of  the  new  build- 
ing shall  be  managed  by  the  City,  subject  to  the  appropriate 
direction  of  the  Consulting  Engineers.  The  City  shall  provide 
all  labour  and  materials  for  the  construction  of  the  new  build- 
ing, with  the  exception  of  the  portable  stalls  which  shall  be 
provided  at  the  expense  of  the  Agricultural  Society.  The  City 
shall  provide  the  labour  for  the  construction  and  installation 
of  the  portable  stalls.  The  materials  to  be  utilized  for  the 
construction  of  the  stalls  shall  be  selected  at  the  option  of  the 
Agricultural  Society. 

NEW  BUILDING— INCREASE  IN  SIZE 

(g)  It  is  agreed  that  at  the  option  of  the  Society  if  the  Agricul- 
tural Society  should  require  additional  floor  space  for  the 
new  building,  as  contracted  for  by  the  City,  the  said  Society 
shall  provide  notice  of  its  request  for  more  space  to  the  City 
Engineer  and  Consuhing  Engineers  no  later  than  fourteen 
(14)  days  after  the  City  has  accepted  the  tender  for  the  con- 
struction of  the  new  building.  The  plans  for  the  construction 
of  the  new  building  shall  be  altered  accordingly,  and  all  costs 
and  expenses  in  excess  of  $364,000.00  in  relation  to  the  pro- 
vision of  the  additional  space  shall  be  borne  by  the  Agricul- 
tural Society. 

Notwithstanding  any  other  provision  in  this  Agreement,  the  pro- 
spective liability  of  the  City  in  relation  to  the  construction  of  a 
new  building  is  recognized  by  all  parties  to  be  limited  to 
$364,000.00. 

(h)  The  City  shall  tender  for  the  construction  of  the  new  building 
and  the  tender  shall  allow  for  the  following: 

(a)  the  projected  cost  for  the  construction  of  the  21,600 
square  foot  building. 
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(b)  the  projected  cost,  for  the  construction  of  a  building 
of  23,763  square  feet  (90  feet  x  264  feet). 

The  City  agrees  and  warrants  that  it  shall  construct  the  23,763 
square  foot  building  if  the  projected  cost  for  such  construction 
does  not  exceed  $364,0(X). 

SCHEDULE  FOR  DEMOLITION  OF  EXISTING  BUILDINGS 

(i)  No  buildings  presently  on  the  site  shall  be  demolished  or 
moved  by  the  City  until  the  plans  and  specifications  of  any 
new  building  to  be  constructed  by  the  City  have  been 
approved  by  the  Consulting  Engineers,  the  Committee 
appointed  by  the  Agricultural  Society  and  the  representatives 
of  the  City. 

EXECUTION  OF  WORK  DIRECTED  BY  THE  CITY  ENGINEER 

IL  (a)  The  work  shall  be  commenced,  carried  on  and  undertaken  to 
completion  by  the  City,  in  all  its  several  parts,  in  such  a 
manner  and  at  such  points  and  places  as  the  City  Engineer 
shall  from  time  to  time  direct,  and  to  his  satisfaction  and  pur- 
suant to  his  control  and  supervision,  but  always  according  to 
the  provisions  of  this  contract,  and  if  no  direction  is  given  by 
the  City  Engineer,  then  in  a  careful,  prompt,  and  workman- 
like manner. 

CONSULTING  ENGINEER  SOLE  JUDGE  OF  WORK  AND  MATE- 
RIAL 

n.  (b)  The  Consulting  Engineer  retained  by  the  Agricultural  Society 
and  the  City  shall  be  the  sole  judge  of  the  work  and  material 
in  respect  to  quality  and  quantity,  and  the  said  decision  of 
the  Engineer  on  all  questions  in  dispute  with  regard  thereto, 
as  to  the  meaning  or  interpretation  of  the  plans,  drawings 
and  sf)ecifications,  shall  be  final,  and  no  work  under  this 
Agreement  shall  be  deemed  to  have  been  performed,  nor 
materials  or  things  provided,  unless  and  until  the  Consulting 
Engineer  is  satisfied  therewith,  as  evidenced  by  this  Certifi- 
cate in  writing. 

(c)  SITE  SECURITY 

The  City  shall  provide  adequate  security  to  the  property  dur- 
ing construction. 

(d)  DAMAGE  TO  PERSONS  OR  PROPERTY 

The  City,  its  agents  and  all  workmen  and  persons  employed 
by  it,  or  under  its  control,  shall  use  due  care  that  no  person 
or  property  is  injured  and  that  no  rights  are  infringed  in  the 
undertaking  of  the  work,  and  the  City  shall  be  solely  respon- 
sible for  all  damages,  by  whomsoever  claimable,  in  respect  of 
the  death  of  any  persons  and  in  respect  of  any  injury  to  per- 
son or  to  lands,  buildings,  structures,  fences,  trees,  crops, 
roads,  shops,  or  property  of  whatever  description,  and  in 
respect  of  any  infringement  of  any  right,  privilege  or  ease- 
ment whatsoever,  occasioned  in  the  carrying  on  of  the  work 
or  any  part  thereof,  or  by  any  neglect,  misfeasance  or  non- 
feasance by  the  City  or  by  any  of  its  agents,  workmen  or  per- 
sons employed  by  it  or  under  its  control,  and  shall  at  its  own 
expense  make  such  temporary  provisions  as  may  be  necessary 
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to  ensure  the  avoidance  of  any  such  death,  damage,  injury  or 
infringement,  and  to  prevent  the  interruption  of,  or  any  dan- 
ger to  the  traffic  on  any  public  or  private  road,  and  to  secure 
to  all  persons  and  corporations  the  un-interrupted  enjoyment 
of  all  their  rights  in  and  during  the  performance  of  the  said 
work;  and  the  City  shall  indemnify  and  save  harmless  the 
Agricultural  Society  and  the  Trustees  from  and  against  all 
claims  and  demands,  loss,  costs,  damages,  actions,  suits  or 
other  proceedings  by  whomsoever  made,  brought  or  prosecu- 
ted in  any  manner  based  upon,  occasioned  by,  or  attributable 
to  any  such  death,  damage,  injury  or  infringement. 

(e)  MECHANIC'S  LIENS 

The  City  shall  not  suffer  nor  permit  any  lien  under  the 
Mechanics'  Lien  Act,  The  Construction  Lien  Act,  nor  any  like 
statute  to  be  filed  or  registered  against  the  lands,  the  build- 
ings or  any  fixtures  or  improvements  on  the  lands,  by  reason 
of  work,  labour,  services  or  materials  supplied  or  claimed  to 
have  been  supplied  to  the  property.  If  any  such  lien  shall  at 
any  time  be  filed  or  registered  the  City  shall  procure  registra- 
tion of  its  discharge  within  twenty  (20)  days  after  the  lien  has 
come  to  the  notice  or  knowledge  of  the  City,  PROVIDED, 
however,  that  should  the  City  desire  to  contest  in  good  faith 
the  amount  or  validity  of  any  lien  and  shall  have  so  notified 
the  Trustees  and  Agricultural  Society,  and  if  the  City  shall 
have  deposited  with  the  Trustees  or  paid  into  Court  to  the 
credit  of  any  lien  action,  the  amount  of  the  lien  claimed  plus 
a  reasonable  amount  for  costs,  then  the  City  may  defer  pay- 
ment of  such  lien  claim  for  a  f)eriod  of  time  sufficient  to 
enable  the  City  to  contest  the  claim  with  due  diligence,  pro- 
vided always  that  neither  the  lands  nor  the  buildings  nor  any 
part  thereof  shall  thereby  become  liable  for  forfeiture  or  sale. 
Nothing  herein  contained  shall  authorize  the  City  to  subject 
the  property  to  any  lien. 

(f)  RISK 

The  City  shall  notify  the  Agricultural  Society  of  any  demoli- 
tion or  alteration  to  the  buildings  and  the  Agricultural 
Society  shall  notify  its  insurers  accordingly  and  provide 
instructions  in  reference  to  the  material  change  in  circum- 
stances. 

The  City  shall  provide  adequate  public  liability  coverage  for 
all  claims  that  may  be  made  arising  out  of  the  works  and 
undertakings  on  the  property. 

The  City  shall,  at  its  sole  expense,  provide  adequate  coverage 
in  reference  to  the  land  and  buildings  subsequent  to  the  con- 
veyance of  the  property  to  the  City. 

OTHER  BUILDINGS  ON  SITE 

12.  Building  #13  shall  be  extended  by  the  City  at  its  expense  and 
such  extension  shall  not  be  less  than  60  feet  in  length  (and  not 
less  than  the  existing  width)  together  with  wooden  stalls  similar 
to  those  presently  in  place.  (Such  stalls  may  be  taken  from 
demolished  buildings).  The  Building  shall  be  extended  to  the 
East  in  accordance  with  the  attached  Site  Plan.  The  City  is  at 
liberty  to  specify  the  materials  to  be  utilized  in  such  expansion. 
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GUARANTEE 


13.  The  City  warrants  that  if  any  of  the  buildings  are  demoHshed  or 
removed  by  the  City  or  its  agents  pursuant  to  this  agreement, 
then  the  new  building  shall  be  constructed  as  a  replacement  even 
if  the  property  is  not  conveyed  to  the  City.  All  improvements 
will  enure  to  the  benefit  of  the  Trustees  and  the  Agricultural 
Society  pursuant  to  the  Trust,  free  and  clear  of  all  claims  by  the 
City  or  any  other  person. 

PART  III 

USE  OF  THE  PROPERTY 

NAME 

14.  The  name  "R.A.  Morrow  Memorial  Park"  shall  be  retained  for 
the  property,  which  property  as  described  in  Schedule  "A"  shall 
be  retained  by  the  City  for  all  time  en  bloc  and  shall  be  used  by 
the  City  for  parks  and  recreational  purposes  for  the  benefits  of 
the  inhabitants  of  the  City  and  County  of  Peterborough,  subject 
only  to  the  continuing  rights  of  The  Peterborough  Agricultural 
Society  outlined  herein. 

AGRICULTURAL  SOCIETY  OFFICE  BUILDING 

15.  (a)  The   existing   Agricultural   Society   office   building   shall   be 

retained  for  the  exclusive  use  of  the  Agricultural  Society.  The 
Society  shall  provide  adequate  insurance  coverage  in  regard 
to  the  use  of  this  building  and  its  contents  at  its  expense.  The 
Agricultural  Society  shall  not  do  nor  permit  to  be  done  any 
act  or  thing  which  may  make  void  or  voidable  any  insurance 
upon  the  building  or  which  may  cause  any  increase  or  addi- 
tional premium  to  be  payable  for  any  insurance  on  the  build- 
ing paid  by  the  City. 

The  Agricultural  Society  shall  keep  the  premises  in  a  clean 
and  wholesome  condition  in  conjunction  with  maintenance 
services  provided  by  the  City. 

(b)  If  it  is  ever  proposed  by  the  City  the  said  building  be  demol- 
ished or  removed  from  the  land,  then  the  City  shall  provide 
to  the  Agricultural  Society  satisfactory  office  space  of  indenti- 
cal  square  footage  area  to  be  made  available  within  R.A. 
Morrow  Memorial  Park.  Any  change  in  the  status  of  the 
existing  building  is  subject  to  approval  of  the  Agricultural 
Society. 

MEMORIAL  CENTRE 

16.  The  Agricultural  Society  and  the  "Board  of  Trustees  of  the 
Peterborough  Memorial  Centre"  shall  agree  to  the  use  of  the 
Memorial  Centre  in  accordance  with  the  provisions  of  the  pre- 
vailing Agreement,  By-laws,  and  Provincial  legislation. 

EXHIBITION 

17.  The  City  shall  grant  to  the  Agricultural  Society  the  free  use  of 
the  grounds  and  buildings  for  the  purpose  of  operating  an  Exhi- 
bition upon  the  following  terms: 


) 
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(a)  the  Agricultural  Society  shall  have  complete  use  of  the 
grounds  and  buildings  for  the  Exhibition  week  (7  full  days) 
and  shall  be  entitled  to  the  receipt  of  all  revenues  from  the 
said  Exhibition  and  shall  pay  all  expenses  for  the  operation 
of  the  same. 


1;  (b)  The  Agricultural  Society  shall  be  at  liberty  to  enter  into  pos- 


session of  the  buildings  fourteen  (14)  days  prior  to  the  com- 
mencement of  the  Exhibition  in  order  to  prepare  for  the  said 
Exhibition. 

(c)  The  Agricultural  Society  shall  vacate  the  property  and  build- 
ings and  clear  the  property  of  all  garbage  and  debris  follow- 
ing the  Exhibition  and  shall  be  allowed  sufficient  time  to 
implement  the  appropriate  clearing  and  cleaning  of  the  site. 
The  expense  for  such  clean-up  shall  be  borne  by  the  Agricul- 
tural Society. 

(d)  The  Agricultural  Society  shall  indemnify  the  City  for  all 
claims,  demands,  and  liens  arising  out  of  the  op>eration  of  the 
Exhibition  that  may  be  made  against  the  City,  or  in  any  man- 
ner infringe  on  the  City's  quiet  enjoyment  of  the  property. 

(e)  The  Agricultural  Society  shall  obtain  appropriate  Insurance 
coverage  to  protect  against  all  risks  arising  from  the  conduct 
and  operation  of  the  said  Exhibition  and  shall  provide  the 
City  Clerk  with  a  copy  of  the  said  Insurance  policy. 

(f)  The  Agricultural  Society  shall  notify  the  City  Clerk  of  the 
date  for  the  commencement  of  the  Exhibition  no  later  than 
December  31  of  the  preceeding  year  in  which  the  Exhibition 
is  to  be  held. 

USE  DURING  THE  YEAR 

18.  (a)  The  City  shall  provide  at  the  discretion  of  the  Peterborough 

Agricultural  Society  free  use  of  the  multi  purpose  building, 
horse  barns,  grandstand,  plus  adequate  parking,  as  outlined 
in  Schedule  "C"  dated  August  15th,  for  at  least  30  days  in 
each  calendar  year  and  the  Society  shall  be  entitled  to  receipt 
of  all  revenues  derived  therefrom.  The  said  thirty  (30)  days 
does  not  include  the  use  of  the  property  for  the  two  weeks 
prior,  and  one  week  during,  the  operation  of  the  Exhibition. 

(b)  The  City  agrees  to  the  use  of  the  property  by  the  Agricul- 
tural Society  at  scheduled  times.  The  Agricultural  Society 
shall  provide  the  City  with  reasonable  notice  of  its  intent  to 
use  the  lands  as  specified  in  Paragraph  18  (a),  which,  for  the 
purposes  of  this  Agreement,  is  deemed  to  be  thirty  (30)  days, 
save  and  except  the  use  of  the  Grandstand  by  the  Agricul- 
tural Society  which  must  be  scheduled  with  the  City  at  least 
six  months  in  advance  of  its  use  by  the  Society. 

STORAGE 

19.  The  City  shall  make  available  to  the  Agricultural  Society  at  least 
4,(K)0  square  feet  of  space  for  the  storage  of  equipment  and 
material  on  the  property. 
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FARMERS'  MARKET 

20.  The  operation,  management,  and  control  of  the  Farmers  Market 
presently  operating  on  the  property  shall  be  subject  to  all  rights 
and  obligations  as  specified  in  an  Agreement  made  between  the 
City  and  The  Peterborough  Farmers'  Market  Association  Inc.,  a 
non-share  corporation,  incorporated  pursuant  to  the  laws  of  the 
Province  of  Ontario. 

PARKING  DURING  THE  EXHIBITION 

21.  The  City  shall  provide  suitable  parking  for  the  Exhibition  park- 
ing requirements,  which,  for  the  purposes  of  this  Agreement, 
shall  obligate  the  City  to  provide  both  on-site  (the  attached  Site 
Plan  indicates  the  boundaries  of  permitted  on-site  parking)  and 
off-site  parking  at  the  Brinton  Carpet  field  as  it  presently  exists. 
In  the  event  that  the  Brinton  Carpet  field  is  sold,  the  City  must 
provide  equal  alternative  parking  at  a  location  that  is  acceptable 
to  the  Society.  The  revenue  derived  from  parking  during  the 
Exhibition  shall  belong  to  the  Society.  The  Agricultural  Society 
shall  be  responsible  for  the  control,  security  and  clean-up  of  the 
Brinton  Carpet  field  in  reference  to  off-site  Exhibition  Parking. 

CLOSING  OF  GEORGE  STREET 

22.  Pursuant  to  the  provisions  of  the  Municipal  Act,  the  City  shall 
take  appropriate  steps  to  close  George  Street  or  that  portion  of 
the  roadway  within  the  boundaries  of  Morrow  Park  for  the  dura- 
tion of  the  Exhibition  plus  three  additional  days  during  each  cal- 
endar year.  The  Society  shall  provide  the  City  with  reasonable 
notice  as  to  when  the  closing  is  to  be  undertaken  and  shall  allow 
access  on  the  roadway  of  at  least  twenty  feet  in  width  for  fire 
protection  purjwses  pursuant  to  The  Ontario  Fire  Code  and  the 
applicable  regulations. 

ADMINISTRATION  OF  THE  PARK 

23.  (a)  Subsequent  to  the  conveyance  of  the  property  to  the  City, 

the  care  and  management  of  the  property  shall  be  the  sole 
and  exclusive  responsibility  of  the  City.  All  revenues  derived 
from  the  use  of  the  property,  its  services  and  facilities  shall 
(except  in  regard  to  the  operation  of  the  Exhibition  and  use 
made  by  the  Society  as  expressed  in  Paragraphs  #17  &  #18) 
enure  to  the  benefit  of  the  City.  The  City  shall  maintain  the 
lands  and  buildings  on  the  property. 

(b)  Two  members  of  the  Agricultural  Society  shall  be  appointed 
to  the  Board  of  Trustees  of  the  Peterborough  Memorial  Cen- 
tre in  accordance  with  the  prevailing  agreement,  by-laws  and 
Provincial  legislation. 

PERSONNEL 

24.  The  Corporation  of  the  City  of  Peterborough  agrees  to  employ 
Wibb  Cunningham.  The  conditions  of  employment  shall  be  as 
follows: 

(i)  he  shall  be  employed  by  the  City  on  an  annual  basis  as  a 
temporary  employee  and  shall  be  so  employed  from  the  1st 
day  of  April,  until  the  30th  day  of  November,  in  each  year, 
with  the  exception  of  the  Exhibition  period  (see  Item  iv); 
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(ii)  he  shall  be  paid  the  rate  for  temporary  employees  and 
receive  the  benefits  of  such  employees,  as  specified  in  accord- 
ance with  the  Collective  Agreement  between  The  CorpHsra- 
tion  of  the  City  of  Peterborough,  The  Board  of  Park  Man- 
agement of  the  City  of  Peterborough  and  The  Canadian 
Union  of  Public  Employees  and  its  Local  504,  (The  Peterbor- 
ough Civic  Employees  Union),  as  amended,  and  his  employ- 
ment may  be  terminated,  altered,  or  amended  in  accordance 
with  the  Collective  Agreement; 

(iii)  he  shall  work  an  average  of  forty  (40)  hours  per  week 
throughout  his  employment  period,  but  may  be  assigned 
overtime  work  as  directed  by  his  Supervisor  and  in  accord- 
ance with  the  Collective  Agreement; 

(iv)  he  shall  be  employed  by  the  Agricultural  Society  for  two 
weeks  prior  and  the  week  of  the  Exhibition  and  the  three  (3) 
days  cleaning  period  thereafter  upon  the  terms  and  conditions 
as  agreed  by  Mr.  Cunningham  and  the  Agricultural  Society; 

(v)  Mr.  Cunningham  may  work  for  and  on  behalf  of  the  Agricul- 
tural Society  at  any  time,  subject  to  the  condition  that  such 
employment  does  not  conflict  with  his  hours  of  employment 
for  the  City. 

ACKNOWLEDGEMENT— FINANCIAL  ASSISTANCE 

25.  The  Agricultural  Society  and  the  City  shall  co-operate  in  any 
attempts  to  obtain  grants  and  other  financial  support  in  reference 
to  the  maintenance  and  improvement  of  the  buildings  and  prop- 
erty. 

NOTICE  PROVISION 

26.  Notice  shall  be  deemed  to  be  effected  upon  the  parties  for  the 
purposes  of  this  Agreement  if  such  notice  is  given  in  writing  and 
served  upon  the  persons  or  parties  specified  herein: 

(a)  The  Corporation  of  the  City  of  Peterborough 

— By  personal  service  on  the  City  Clerk,  500  George  Street 
North,  City  of  Peterborough  or.  at  the  designated  City  Hall 
for  the  Corporation  of  the  City  of  Peterborough  (if  different 
than  500  George  Street  North); 

(b)  The  Agricultural  Society 

— By  personal  service  on  the  presiding  President  of  the  Agri- 
cultural Society; 

(c)  The  Trustees  of  R.A.  Morrow  Memorial  Park 

— By  personal  service  on  any  one  of  the  appointed  Trustees. 
ARBITRATION  PROVISION 

27.  Any  disagreement  arising  between  the  parties  in  relation  to  the 
interpretation  or  application  of  this  Agreement,  or  any  of  its 
provisions,  shall  be  referred  to  a  single  arbitrator  if  the  City  and 
Agricultural  Society  agree,  in  writing,  upon  one  within  ten  (10) 
days  after  the  date  on  which  the  disagreement  arises;  otherwise 
to  the  arbitration  of  three  persons,  one  to  be  appointed  by  each 
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of  the  parties  hereto  and  the  third  to  be  chosen  by  the  two  so 
appointed.  If  either  of  the  parties  being  the  City  and  Agricul- 
tural Society  fails  to  appoint  an  arbitrator  within  fifteen  (15) 
days  after  the  one  party  has  appointed  an  arbitrator  and  has 
notified  the  other  party,  in  writing,  of  its  appointment  and  of  the 
matter  of  disagreement  to  be  dealt  with,  the  decision  of  the  arbi- 
trator appointed  by  the  first  of  such  parties  shall  be  final  and 
binding  on  both  of  the  parties  hereto.  If  the  two  arbitrators 
appointed  by  or  for  the  parties  hereto  fail  to  agree  upon  the 
third  arbitrator  within  five  (5)  days  after  the  appointment  of  the 
second  of  the  two  arbitrators,  either  party  hereto  may  apply  on 
fifteen  (15)  days  written  notice  given  to  the  other  party  to  the 
Senior  Judge  of  the  County  Court  of  the  County  of  Peterbor- 
ough to  appoint  such  third  arbitrator.  If  any  arbitrator  appointed 
refuses  to  act  or  is  incapable  of  acting  or  dies,  a  substitute  for 
him  may  be  appointed  in  the  manner  hereinbefore  provided.  The 
decision  of  the  three  arbitrators  or  the  majority  of  them  or  of 
the  single  arbitrator,  as  the  case  may  be,  shall  be  final  and  bind- 
ing upon  the  parties  hereto.  All  costs  and  expenses  of  any  such 
arbitration  shall  be  borne  by  the  parties  hereto  as  the  arbitrators 
direct. 

Notice  of  the  hearing  to  determine  the  matter  in  dispute  shall  be 
provided,  in  writing,  to  both  parties  by  the  Arbitrator  (or  by  the 
third  appointed  Arbitrator,  where  the  Arbitration  is  to  be  dis- 
posed of  by  three  Arbitrators). 

28.  SUCCESSORS  &  ASSIGNS  &  NEW  APPOINTMENTS 

This  agreement  shall  enure  to  the  benefit  and  be  binding  upon 
the  parties  hereto  and  their  respective  successors,  including  any 
new  representatives  made  pursuant  to  any  power  expressed  by 
Indenture,  Trust,  or  statute. 

IN  WITNESS  WHEREOF  the  parties  have  executed  this  Agreement 
under  their  respective  corporate  seals,  as  the  case  may  be,  and  under  the 
hands  of  their  proper  signing  officers  duly  authorized  in  that  behalf. 

DATED  at  Peterborough,  this  14th  day  of  September,  1983. 

)    THE  CORPORATION  OF  THE 
)     CITY  OF  PETERBOROUGH 

) 

)     MAYOR 

) 

)    CLERK 

) 
) 

[Signatures  Omitted] 

DATED  at  Peterborough,  this  15th  day  of  November,  1983. 

In  the  Presence  of:  )    THE  TRUSTEES  OF  R.A.  MORROW 

)     MEMORIAL  PARK 

) 

[Signatures  Omitted] 
DATED  at  Peterborough,  this  21st  day  of  September,  1983. 
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In  the  Presence  of:  )    THE  PETERBOROUGH 

)     AGRICULTURAL  SOCIETY 

) 

) 

[Signatures  Omitted] 
[Affidavits  Omitted] 

SCHEDULES 

Schedule  A  —  Description  of  the  Property 
Schedule  B  —  Identification  of  Buildings  on  Site 

[Omitted] 
Schedule  C  —  Site  Plan  for  Development  of  The  Property 

[Omitted] 

DESCRIPTION  OF  THE  PROPERTY 

SCHEDULE  "A" 

[To  the  agreement] 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  part  of  Park  Lots  Eighteen,  Nineteen  and  Twenty, 
in  Lot  Fourteen  (14),  Concession  11,  formerly  in  the  Township  of  North 
Monaghan,  now  City  of  Peterborough,  County  of  Peterborough,  more  par- 
ticularly described  as  Parts  1,  2,  3,  4,  5  and  6  on  Reference  Plan  deposited 
at  the  Registry  Office  for  the  Registry  Division  of  Peterborough  (No.  45) 
on  the  6th  day  of  April,  1983,  as  Number  45R-4709. 

SCHEDULE  B 

THIS  INDENTURE  made  in  duplicate  the  third  day  of  January  A.D. 
1938 

IN  PURSUANCE  OF  THE  SHORT  FORMS  OF  CONVEYANCES  ACT 

BETWEEN: 

HAROLD  ARCHIBALD  MORROW  of  the  Township  of  North 
Monaghan  in  the  County  of  Peterborough,  Esquire 

(hereinafter  called  the  GRANTOR) 

OF  THE  FIRST  PART 

— and — 

ROLAND  MAXWELL  GLOVER  of  the  City  of  Peterborough 
in  the  said  County  of  Peterborough,  Esquire,  ROLAND 
DENNE  of  the  same  place.  Merchant,  WILLIAM  J.  THOMP- 
SON of  the  same  place,  Insurance  Agent,  FRANK  LINDSAY 
BRADBURN  of  the  said  Township  of  North  Monaghan, 
Esquire,  and  the  said  HAROLD  ARCHIBALD  MORROW 
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(hereinafter  called  the  GRANTEES) 

OF  THE  SECOND  PART 
— and — 

DORA  MARY  MORROW  the  wife  of  the  said  Grantor 

OF  THE  THIRD  PART 

WHEREAS  the  late  Robert  Archibald  Morrow  the  then  owner  of  the 
lands  hereinafter  described  in  his  lifetime  leased  the  same  to  the  Peterbor- 
ough Industrial  Society  an  agricultural  society  under  the  Agricultural  Socie- 
ties Act  of  the  Province  of  Ontario  for  the  purpose  of  an  exhibition  grounds 
for  the  said  society  and  for  the  general  purposes  of  the  said  Society  as  an 
Agricultural  Society  under  the  said  Act  and  it  was  the  desire  of  the  said 
Robert  Archibald  Morrow  that  so  long  as  the  said  Peterborough  Industrial 
Society  continued  in  existence  as  such  Agricultural  Society  and  required  the 
said  lands  for  the  purposes  of  such  or  similar  annual  exhibitions  as  have 
heretofore  been  held  on  the  said  lands  that  the  said  Peterborough  Industrial 
Society  should  have  the  continued  use  of  the  said  lands  for  the  said  pur- 
poses 

AND  WHEREAS  the  Grantor  is  a  son  of  the  said  the  late  Robert 
Archibald  Morrow  and  is  the  present  owner  of  the  said  lands  and  desires  to 
comply  with  the  intention  of  his  father  and  in  order  to  carry  the  same  out 
has  decided  to  convey  the  said  lands  to  the  Grantees  to  be  held  by  them 
and  the  survivors  of  them  appointed  as  hereinafter  provided  upon  the  trusts 
hereinafter  set  forth. 

NOW  THIS  INDENTURE  THEREFORE  WITNESSETH  that  in  pur- 
suance of  the  premises  and  the  sum  of  ONE  DOLLAR  of  lawful  money  of 
Canada  now  paid  by  the  said  Grantees  to  the  said  Grantor  (the  receipt 
whereof  is  hereby  by  him  acknowledged)  the  said  Grantor  DOTH  GRANT 
unto  the  Grantees  in  fee  simple 

ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and  prem- 
ises situate,  lying  and  being  in  the  Township  of  North  Monaghan  in  the 
County  of  Peterborough  and  Province  of  Ontario  containing  by  admeasure- 
ment twenty  eight  acres  be  the  same  more  or  less  and  being  composed  of 
park  lots  numbers  EIGHTEEN,  NINETEEN  and  TWENTY  in  Township 
lot  number  Fourteen  in  the  eleventh  concession  of  the  said  Township  of 
North  Monaghan 

TO  HAVE  AND  TO  HOLD  unto  the  said  Grantees  and  their  succes- 
sors as  trustees  upon  the  trusts  and  terms  hereinafter  set  forth  SUBJECT 
NEVERTHELESS  to  the  reservations,  limitations,  provisoes  and  conditions 
expressed  in  the  original  grant  thereof  from  the  Crown 

AND  the  said  Grantor  RELEASES  to  the  said  Grantees  all  his  claims 
upon  the  said  lands  subject  to  the  provisions  and  conditions  herein  con- 
tained. The  said  lands  are  to  be  known  as  the  R.A.  MORROW  MEMO- 
RIAL PARK  and  shall  be  held  and  used  by  the  said  Grantees  and  their 
successors  upon  the  following  trusts  namely: 

1.  To  maintain  the  same  en  bloc 

2.  To  permit  the  Peterborough  Industrial  Society  so  long  as  the  said 
Peterborough  Industrial  Society  is  an  Agricultural  Society  within  the  mean- 
ing of  the  said  description  in  the  Agricultural  Societies  Act  of  the  Province 
of  Ontario  or  such  other  Act  as  may  be  substituted  therefor  or  uses  and 
desires  to  use  the  said  lands  for  substantially  the  purposes  for  which  they 


1984  PETERBOROUGH  (CITY)  Bill  Pr42  19 

have  heretofore  been  used  to  the  effect  that  the  said  lands  may  be  so  used 
in  a  manner  calculated  to  be  a  benefit  to  the  Agricultural  and  Industrial 
Community  of  the  County  of  Peterborough  in  particular  and  generally  a 
benefit  to  the  remainder  of  the  said  Community  or  in  the  event  of  the  said 
Peterborough  Industrial  Society  ceasing  to  be  a  Society  under  the  said  Act 
and  not  using  the  said  lands  for  the  purposes  hereinbefore  set  forth  or  in 
the  event  of  the  said  Society  not  complying  with  the  terms  herein  contained 
to  permit  such  other  society  or  association  as  may  be  substituted  for  the 
said  Peterborough  Industrial  Society  and  in  the  opinion  of  the  said  Trustees 
will  use  the  said  lands  for  the  purposes  of  the  display  of  agricultural  and 
industrial  products  and  other  purposes  which  may  be  considered  a  benefit  to 
the  agricultural  and  industrial  community  of  the  County  of  Peterborough  to 
use  the  same  for  the  purposes  for  which  they  have  heretofore  been  used 
and  for  the  annual  display  of  agricultural  and  industrial  products  and  such 
other  purposes  as  are  calculated  to  prove  a  benefit  to  the  agricultural  and 
industrial  and  general  community  of  the  County  of  Peterborough  on  pay- 
ment by  way  of  a  yearly  rental  by  the  said  Peterborough  Industrial  Society 
or  such  other  Society  or  association  as  may  use  the  same  under  the  terms 
hereof  of  the  sum  of  Two  Hundred  Dollars  payable  in  advance  on  the  first 
day  of  January  in  each  year  and  all  taxes  and  other  rates  with  which  the 
said  lands  may  be  charged  including  local  improvements  and  subject  to  the 
condition  that  the  occupants  shall  keep  all  buildings,  fences  or  other 
erections  on  the  said  lands  in  a  good  state  of  repair  as  determined  by  the 
trustees,  paying  all  costs  of  maintenance,  and  will  keep  the  buildings  on  the 
said  lands  insured  for  their  full  insurable  value  or  such  less  sum  as  may  be 
determined  by  the  Trustees  and  in  such  Companies  as  they  may  direct  with 
loss  payable  to  the  said  Trustees 

3.  The  Trustees  may,  however,  from  time  to  time  permit  the  said 
Peterborough  Industrial  Society  to  rent  the  said  lands  from  time  to  time  for 
periods  not  exceeding  fourteen  days  for  such  shows  and  exhibitions  as  the 
Trustees  may  approve  of  and  all  revenue  derived  from  such  renting  or  let- 
ting shall  be  the  property  of  the  said  Peterborough  Industrial  Society  for  the 
purposes  of  the  said  Society 

4.  In  the  event  that  the  said  lands  shall  cease  to  be  used  by  the  said 
Peterborough  Industrial  Society  or  a  succeeding  Society  in  accordance  with 
the  terms  hereof  or  for  the  purposes  mentioned  herein  if  the  Council  of  the 
City  of  Peterborough  will  undertake  to  preserve,  maintain  and  beautify  the 
said  lands  and  permit  the  same  to  be  used  as  a  public  park  the  said  City  of 
Peterborough  paying  all  taxes  including  local  improvements  with  which  the 
said  lands  may  be  rated  or  assessed  then  to  hold  the  said  lands  as  a  public 
park  for  the  benefit  of  the  inhabitants  of  the  City  of  Peterborough  or  such 
others  as  the  Council  of  the  City  of  Peterborough  may  think  proper 

5.  In  the  event  of  the  said  lands  ceasing  to  be  used  by  the  Peterbor- 
ough Industrial  Society  or  for  the  purposes  for  which  the  said  Society  is  per- 
mitted herein  to  use  the  same  and  the  City  of  Peterborough  being  unwilling 
to  undertake  the  care,  maintenance,  management  or  expense  of  the  said 
lands  as  herein  provided  or  being  willing  to  undertake  the  same  as  to  part 
only  or  the  said  City  of  Peterborough  failing  to  carry  out  the  terms  of  any 
agreement  made  between  the  Trustees  and  the  said  City  of  Peterborough  in 
respect  of  such  lands  as  hereinbefore  provided  then  to  hold  the  said  lands 
upon  trust  for  the  Grantor  his  heirs,  executors,  administrators  and  assigns 

AND  IT  IS  HEREBY  DECLARED  that  in  the  event  of  any  of  the 
Trustees  or  any  Trustee  appointed  under  the  provisions  hereof  dying  or 
resigning,  or  becoming  through  mental  or  physical  infirmity  incapable  of 
acting  or  removing  out  of  the  County  of  Peterborough  or  failing  to  attend 
meetings  of  the  Trustees  for  such  period  not  less  than  one  year  as  shall  in 
the  opinion  of  his  co-trustees  expressed  by  a  two  thirds  vote  of  his  said  co- 
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trustees  render  it  inexpedient  for  him  to  remain  a  trustee,  the  Grantor  in 
his  lifetime  and  the  surviving  or  continuing  trustees  after  the  decease  of  the 
Grantor  shall  appoint  a  successor  to  such  trustee,  every  such  new  appoint- 
ment to  be  made  by  deed,  and  that  thereupon  such  new  trustee  shall  with 
the  surviving  and  continuing  trustees  be  a  trustee  of  the  said  lands  and 
premises  upon  the  terms  and  trusts  herein  set  out 

AND  IT  IS  FURTHER  DECLARED  that  the  said  trustees  shall  hold 
all  monies  received  from  the  rental  of  the  said  lands  upon  the  following 
trusts:  to  pay  all  legal  and  other  incidental  expenses  in  connection  with  the 
formation  and  establishment  and  the  carrying  on  of  the  said  trust  and  to 
pay  to  one  of  the  trustees  for  services  in  keeping  the  books  and  accounts 
relative  to  the  trust  estate  and  calling  meetings  of  the  said  trustees  and  act- 
ing as  Secretary  in  regard  to  the  trust  a  sum  not  exceeding  Fifty  Dollars  per 
annum  and  in  event  of  all  the  said  monies  not  being  required  for  the  said 
purposes  to  accumulate  a  fund  not  exceeding  One  Thousand  Dollars  and  to 
use  all  monies  over  and  above  the  said  sum  of  One  Thousand  Dollars  and 
not  required  for  the  aforesaid  purposes  for  the  maintenance  and  improve- 
ment of  the  buildings  on  the  said  lands:  AND  in  event  of  any  monies  being 
received  by  the  trustees  under  the  fire  insurance  policies  on  the  buildings  on 
the  said  lands  the  monies  so  received  shall  be  applied  by  them  to  rebuild 
the  buildings  damaged  or  destroyed  as  directed  by  the  Peterborough  Indus- 
trial Society  if  the  said  lands  are  then  occupied  by  them  and  otherwise  the 
same  shall  be  used  for  the  protection  or  improvement  of  the  trust  estate  as 
to  the  said  trustees  may  seem  best.  The  said  trustees  shall  keep  a  proper 
book  or  books  of  account  showing  all  monies  received  and  disbursed  by 
them,  a  book  or  books  of  minutes  showing  correctly  all  minutes  of  their 
meetings,  resolutions  passed  or  proceedings  taken  thereat 

AND  the  said  trustees  are  hereby  empowered  with  the  approval  of  the 
grantor  during  his  lifetime  and  afterwards  at  their  own  discretion  to  make 
such  rules  and  regulations  and  provisions  for  the  control  and  management 
of  said  lands  as  may  be  deemed  advisable  but  no  such  rule  or  regulation 
shall  in  anywise  alter  or  invalidate  the  terms  of  the  trusts  herein  contained 

A  Trustee  shall  not  be  responsible  for  the  failure  of  any  investment  or 
security  made  or  taken  by  the  Trustees  or  for  anything  done  or  omitted  to 
be  done  in  connection  with  the  trust  estate  except  for  his  own  acts  and  to 
account  for  any  monies  coming  into  his  hands  and  shall  not  be  liable  for 
injury  done  by  others  to  the  said  trust  premises  or  to  any  part  thereof 

AND  the  said  DORA  MARY  MORROW  the  wife  of  the  said  Grantor 
hereby  bars  her  dower  in  the  said  lands 

IN  WITNESS  WHEREOF  the  said  parties  hereto  have  hereunto  set 
their  hands  and  seals 

SIGNED  SEALED  AND  DELIVERED 

in  the  presence  of: 

"MARY  B.  MULHOLLAND" 

"H.  A.  MORROW" 
"DORA  M.  MORROW" 

[Affidavits  Omitted] 
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Bill  Pr44  1984 


An  Act  respecting  the  Town  of  Cobourg 

Whereas  The  Corporation  of  the  Town  of  Cobourg,  herein  Preamble 
called  the  Corporation,  hereby  represents  that  The  Cobourg 
Parks  and  Recreation  Board,  herein  called  the  Board,  was 
established  by  The  Town  of  Cobourg  Act,  1975 \  that  the  coun-  i975,  c.  93 
cil  of  the  Corporation  considers  it  to  be  in  the  best  interest  of 
the  citizens  of  the  Town  of  Cobourg  that  the  functions  of  the 
Board  be  placed  under  the  control  of  the  council  as  a  depart- 
ment of  the  Corporation  and  that  all  assets  and  liabilities  of 
the  Board  become  assets  and  liabilities  of  the  Corporation  and 
that  an  advisory  board  on  parks  and  recreation  matters  be 
established;  and  whereas  the  Corporation  hereby  applies  for 
special  legislation  for  such  purposes;  and  whereas  it  is  expedi- 
ent to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Cobourg  Parks  and  Recreation  Board  is  hereby  dis-  ?oard 
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solved  and  all  of  the  powers,  rights,  duties  and  privileges  con-  functions' 
ferred  and  imposed  upon  the  Board  and  all  of  its  undertak-  transferred 
ings,  assets  and  liabilities  shall  be  assumed  by  the  Corporation 
without  compensation. 

2.  All  by-laws  of  the  Board  shall  continue  as  by-laws  of  By-'aws 
the  Corporation  until  amended  or  repealed. 

3.  Upon  the   dissolution  of  the   Board,   the   employees  Transfer  of 
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thereof  shall  become  employees  of  the  Corporation  and  all 
terms  and  conditions  of  employment  respecting  such  employ- 
ees, including,  without  limiting  the  generality  of  the  fore- 
going, seniority,  remuneration  and  other  benefits  in  force, 
shall  be  assumed  by  the  Corporation. 

4.  The  council  of  the  Corporation  shall  be  deemed  to  be  a  Council 
board  of  park  management  for  the  purposes  of  the  Public  board 
Parks  Act.  r.s.o.  1980, 

c.  417 

5.  The  council  of  the  Corporation,  by  by-law,  Advisory 
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(a)  may  appoint  a  parks  and  recreation  advisory  com- 
mittee composed  of  such  number  of  residents  of  the 
Town  of  Cobourg,  being  not  less  than  three  and  not 
more  than  nine  in  number,  as  the  by-law  provides, 
to  advise  the  council  on  the  establishment  of  poli- 
cies covering  the  operation  of  parks  and  recreation 
activities  in  the  Town;  and 

(b)  may  establish  terms  of  reference  and  operating  pro- 
cedures for  the  advisory  committee. 

Repeal  5.   The  TowH  of  Cobourg  Act,  1975,  being  chapter  93,  is 

repealed. 

Commence-         7.  xhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  • 

Assent. 

Short  title  8.  The  short  title  of  this  Act  is  the  Town  of  Cobourg  Act, 

1984. 


